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% Filed in Open Court
STATE OF INDIANA ) IN THE LAKE SUPERIOR C'OURTSeptember 22,2023
. ) ss: .
COUNTY OF LAKE ) SITTING AT HAMMOND, INDIANA
) * Judge, Lake Superior Court
CITY OF CROWN POINT, INDIANA, ) Civil Division, Court Room 5
Plaintif, )
) ANONTARABER
THREE BROTHERS' )
INVESTMENTS LLC, and any and )
all unknovn persons who mightcliman ) SEP 27 2023
interest in the real estate described herein, )
5 Defendants. ) PEGGY HOLINGA KATONA
- a LAKE COUNTY AUDITOR
N 3 .
2 o JUDGMENT ORDER :
o
g ~ PlaintilT, City of Crown Point, Indiana, by counsel and Defendant. Three Brothers'
1
::I’ .E_ Investments LLC, by Counscl, having filed their Stipulation for Asrced Order and the Court
*®
8 = being duly advised in the preaises, IT IS TIEREFORE ORDERED, ADJUDGED AND
o DECREED as follows:
=
z 1
& . ;z( :ﬁ 1. Subject to, and in aceordance with, the “Murual Agreement” exceuted by Plaintlit
Ehioze
E o E 3 -~ and Defendant in substantially the same form as Exhibit “C™, attached hereto, fee simple title to
28 60«
£ E ,'-l_‘gﬁ the real estate located in Crown Point; Lake County; Indiana and finther described on Exhibit
s 38
{ s 8 “A" dnd “B* attached herelo, is heroby vésted in the City of Crown Poii, Indiana.
w
= 2 Deiendant. Thrce Brothers” Invesiments LLC. shall have and recover the sum of
e )

Fifty-Elght Thousund Three 1lundred Liglhty-Seven and (0/100 Dollars ($58,387.00), as the total

amount of just compensation for the City’s appropridtion and { ion of the
aforementioned real estate.

3. Payment shall be made directly from the Plaintiff to the Defendant within sixty
days of this Judgment Order.

4. -All parties shall bear their own costs of this action and this Judgmient Order.shall

be recorded in the Office of the Recorder of Lake County; Indiana,
5. The presently-scheduled October 18, 2023 hearing is VACATED. This
matter stands in all ways disposed. F' LE D

\[#
SEP 27 2023
A

PEGGY HOLINGA KaTON,
LAKE COUNTY AUDITOR
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CAUSE NO. 45D05-2308-PL-536

SO ORDERED on_September 22,2023 |

ST

JUDGE, LAKE SUPERIOR COURT
STEPHEN E. SCHEELE
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i
' LEGAL DESCRIPTION
EXHIBIT “A™
IS MEMORIAL TRAIL PHASE 2 Parsel: 15 Fae
Sheet:  1of{

Broject:  VETERANS
TaxlD:  45-16-05-487-006.000-042
A part of Lot 1 In Ninth Streat Subdivision, an addition to Crown Polnt, Indlana, the plat of which Is
recerded as Instrument 2014-026018, Book 107, Paga 11 (el réferenced documents are recorded in
the Cfffice of the Recorder of Laka County, Indiana), being a part of the Scutheast Quarter of Saction
5, Township 34 Noith, Range 8 West; Lake County, Indiana, and being that part of e grantars” land
desoribed in Instrument 2014-028620, fying Withln the right-of-way liries deploled on iz attached
Right-Df-Way Parcel Piat marked Exhibit“B°, ribed as follows: B the
southwast comer of said Lot; ihents North 0 degrees 36 minutas 40 seconds Waest (bearings based
on a localion earittol roule survey recorded as Instrument 2022-020802) 8.17 feet along the wesl line
of sald Lot; fhence South 83 degress 41 minutas 7 secorids East 30.82 fest to thi palnl deelgnated
s “2021" on sald Pareel Plat; thence North 75 degrees 53 minutes 38 seconds East 36.14 feet to
the polnt designatad as “2022" on sald Parvel Piat; thence South 89 degreos 41 minuies 7 seconds
East 150,01 feet io the point deslgnaled as "2023" on sald Parcel Plat; ihe}\ee North 56 degrees 26
minutes 40 seconds East 17.84 feet to the east line of sald Lot; designated as palnt 22024" on sald
Pariel Plat; thence Soulh O degrées 35 minutes 40 seconds East 10.16 faet along sald east lne to &
south east corner of sald Lot on the noither right-ofavay of North Siveel; thence South 85 degrees
48 minutes 40 seconds West 30,01 feet along sald nofttiom right-of-way and the southeastén ine of
Lof; thence North 88 degrees 41 minutés 16 seconds West 206.03 fast dlorig said northern
right-ofway and the south fing of said Lat to the point of beginning end containing 0.078 Qures, more

arless.
QULTIS
Giventhis_Z%_ day of July 2022. a"‘c%’é- ‘%5."4,
clven Ay e S
iU

it
‘This description was prepared (or tiva Clty of Gron Point by Butler, Faiman & Saufert, Inc,

BFSHEEEIANGNG Parcel1S
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EXHIBIT C

Mutual Agreement

This Mutuiil Agfeetncnal (this “Agreement”) is dutéd Augisst 29,2023 bétweeri the City of
Crown Point, Indiana (“City™) and Three Brothers” Investments LLC ¢TBIY).

RECITALS

Whereas, TBI is the owner of certain real property located in the City of Crown Point;
County of Lake, contiguous along the Northera boundary of North Street and the Westem
boundary of Indiena Avenue; moré comrgrily kinown as 802 Bast North Street, Crown Point,
Indiafia 46307, more parlicularly described in Exhibit A, attached hercto and incorporated hurcm,
and the approxiiate location of which is graphically depiotéd in the Site Plan, aftached hersto os
Exhibit Baid Incorporated herein (the “Property");

wherens, TBI léases the Froperty to ils ulfiliate, Family Express Co:puralwn
individually, “FEC" and ¢ollectively, with TBI, “Grahtors™) which operates a convenicnee store
with Iuc]mg facilifies on the Property;

Whereas, the City Is'in the process of initfating the Todiana Department of Naiural
Resources Next Lovel Trail impii praject o ly referriéd to'as lhe Velerar Meinoriat
“Iraif Phase 2 in the City consisiing of a new mulii-use trail with
approximately the Hlersection, of Nérth St. and Indiana Ave. and terminai
“Trail Improvements™);

Summn St (the

Whnrezs in order to the Trail tmp cnts, the City has requested that TBI
agree to sell to the City certain real property consisting 6fa fortion of thie Pripétty in the amount
of 0.078 Acte (3,393 SF), along with any improvements thereto, in fee simple lleutwely, the
“Subject Propery nglna "), all as more pu -ulnrly described i 8 certain letfér from BA Right of

‘ay Assuoiales, [nc ™), duted Apri 2023 togmhur with the accompanying documents
identi (e thereiri (collectively, th “Acquisition Docuntbnis™), ' éopy: ofwhich is nu‘nched hersto
us Exhibit (; and incomorated herein, and the lacation of whish are geaphically depicted on the

Whereas, subject (o the temis and eonditions Set forth ini this Agreement
s(gﬂ he Acguisition Documents and to sell the Subject Pmpcrty Rughts to thi

TBlis willins o
ty;

AGREEMENT

Wherefore, for good and veluable cunsldurnhun, the sufficicncy of which is hcreby
acknowledged and intending to be bound, the partics agree as follows:

1. The Recitalsare an mlegral part oTthis Agréemeiit and are hereby in and made
a part of this Agreement as if fully set forth hersin,

2. Notwithstanding anything to the contrary ined ir the Acquisiti the
execution and delivery -of the Acquisitioh Documénts by T8I hereby are mada -expressly
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subjeet o the terms and conditions contained in this Agrcement. In that regard, in
consideration.of TBIs ngrevment Lo sell the Subject Property Righis to the City in accordance
with he Acquisition Documents, the City heroby agreoes that, notwithstanding anything io the
contrary in the Acquisition Documents:

a. The City represents, warrants and covenants, and Grantors may rely upon, and benefit
from, the following:

i. Excepl for only the concrete coniprising the driveway lcading to the Property from
East North Street and the sidewalks parallel to East Notth Street, as well as the grass
and vegetation, all as shown in the Subject Properly R.xghlx of the Site’ Plari, including,
without limitation, the underground slorage tanks, signage, lighting, underground
elettrical components, and all other iriprovements locited within the Property (above-
ground and underground) will not be disturbed, modificd and/or relogated by reason of
the Trall Improvements and the smne may reiain in their current, existing, fixéd
locauons both dunng the construcuon and _upon ll:le comple\mn. of the Trail
in full compliance of all applicable laiv, 1 and o

. 1ot

i, Pursiinnt to ghe Gity's Code of Ordi: the sctback req: wothe
Property and (hé improvements situated thereon will not be impacted by the Trail
Improvenents, and dccordingly, oxcept as othcrwise specifically set forth in Secnon3
below, all of the unpmvemems on the Property including, without hrmml.mn. the
buildings, canopics, sighagé and underground storage tanks existing on the Property,
and any future replacements of the same, thereto, will remain fully compliant with City
urdmunecs and reguluﬁans In- their_current lotations, without modification and/or

i¢ during 1Strug and after pletic of the Trail | , and no
variances will be requiréd for the same,

iii. During any tifne thn'( any vehicular or pedestrian acoess to the Pmpmy including,

without [imjtati and sidewalks; is under constiuction: (u) Grantors may
instafl hempcrmy siglmga dlrmﬂing the publm to'use the alternative access; (v) City shall
ensyre that during co i0 of ‘the Trail [mp: , City shall take gny figasures
riesessary Lo mini di and i icnce to Grantors and its employ

customers, vendors, and vnsltnrs. (w) City shall provide Graritors with prior wrmm
notice of not loss than (hlny (30) days priorto any stréet cldsures or access festrictions
related to the Trail lmprovcments, (x) City'stiall ensure that the Property, and any ingréss
and egress thereto, shall remain accessible to the public during the conslruckmn of the
Trail [mprovements; (y) City shall coordinatc with Grantors o estnblmh nllernnhvs
roulgs of access points during the suciion of the Trail y

without limitation, dufing construction of the Trail hnprovcmexm in the avea of the
driveway on East Norlh Stregt, ::nsurmg that vehicular and pedestrian ingress and cgress
toand {rom Bast North Street shall remain open on at least one-half (1/2) of the driveway
at all times; and {z) City shall promptly rostorc norinal stregt traffic flow ahd access to
and from the Property upon completion of Trail Improvements.
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b. The City shall xmplemcn! and adhere 10 (he specifi cnlmns pruvnd:d under [Exhibit D,
attached heréto and fncorpotated heéecin (thi “Co
sha]l cause the same, in exacl(y the forin and substmwaus set
d and sed In ion with Ihc r
]mpmvemsnts ona uniform and i basts including, without I
tha safie appear of dll nppmpnaic plnﬂs. spacifications and/or thier desxg (constriction
ts and that all approp adhere Lo same.

€. The City shall lmplemenl aml aghere fo the sp:clf cations provided under Exhibit E,
attached hercto and incarporated hersin (the “Mail of Traffic™ ") and shall cause the
samo, in exactly the forni arid substance as set forth under Exhibit E, 10 béirislituted ind
ised in fon with thie develoy and fon of the Trdil Improvements o
uniferm and consistent basis including, withoul linitau , réquirinig the siric appéar ori
alluppropriatc Maintenance of Traffic sheets on all app p plans, speci and/or
other design/canstruction documents and that all appropriate cnntractnn adhire to same;

d. The Subject Property Rights as set forth in the Acquisitlon Documeénts including;
without tifiiitatiori; the Tocation, sizé and conﬁgum(on of the new dfiveway approach and
curb cut are exactly the samc as thos that are shown in the Site Plan.

e. Upon fll exccutiofi of his Agreement, the City hercby assumes lhe Tull and sole

responsibility for the gondifion, peration, repair, repl and of the
Subject Propesly Rights, :
. Upon completion of Teail Improveniénls, the Cily shall, at the Cnty s sole GOST and

EXpense, cause the locations on ﬂle Property in and around the Subjo
be restored to substaitially the saitie condition as théy were hofarc the

the Trail lmp fncl without the ropli nt of cement, aspﬁait‘
topsoil, reseeding or plunlmg sod of grass and other vegetation.

g '111 City shall ensare that the éxisting grade of (hé Subject Property Rights shall tiot be
ch wittiout prior :approval of “TBI and agrees 10 restore. the gra h i
Propérty Rights to its ofiginal conditior te tie sdic qulny and character 4s shall. e)uu
from time to time before the performance of the City's-work, after.fhe completion ofany
construction, maintenance or repair thercon,

3. ARer full execution of this Agreenient, the City shall, withiti sixty (60) days éxecis and
deliver 1 TBI a cheek, or other aceeptable form of payment, made payable to BI ifi
amount of Fifly-Eight Thousand Three Hundred Eighty-S

($58;387.00) (1hi *Compensation”), ivhich shall eonsi { for the Subject Propertr
Rights, Notwithstanding anything to the conlrary m AcqumLmn Documents, in
Grantors Shall be obligated by the City to remove, relocate or othérwise dn.splace cerlain
improvements on the Property (lhe “Relocation® '), the ley sha!l @ pmvlde to (.vrantors a sm:
Plan of the Relocation, wheveby all neiv p
shall b fully eontplinnt with the City s crd Inianices and n.uulutmus in Lheir new ldcation(s)
foilowlng the contpletion of the Trail Improvements, and which shall further be subject to

3
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Grantors' approval in each i priof to the cen ur the Relozations; (b) directly

il or otherwise to'be made to G an admi orany otlicr
appropriate administrative remedy; pursuanl lo which (he Cny shall reimburse TH! for any
additional costs incurréd by Grantors to effsctuate the Relocation within' sixty (60) days after
a submited invoice for the same; (c) waive all permit fees for wark to be completed in
association with any such Relocation; and (d) cooperate with Gtantors, in good faith, and to
do or cause to be done all reasonable things which may be necessary or desirable to pnimptly
facilltate (he issuancé ofthe Permits as necessary for Grantors to peérform the Relocition prior
to the commen of any elion of the Trail [mproy

4. Miscellan

. This Agreement shall be binding upon and shall inure to the benelit of the undersigned
parties and their respective heirs, personal tepresentative, successors and assigns.

b, The Aequisition Documents are hereby. amended to incomporate the terms and
conditiofs set forth in this Agreement, alt of which are incorporated iri and made a part of
this Agréement as. if fully sel forth hcmm Exccpt s pravided b this Agreement, no
ﬁmhermodxf‘ ication to the Acquisition D Il be 16 $et forth the entire,

i ding-and & of the parties with respect to the subject matter
hereof. This Agreement, together with the Ehibils, contuins the entire agreement hetwocn
the undersigicd parties, and. (here- mre no other lerms, obligations, covenants,
representations, statements or conditions, oral or otherwise, of any kind whalsosver
concerning the subject maiter of this Agregment. In the cvent of a conflict between the
terms and conditions set forth inthis Agreement and the terms and conditions set forth in
the Acquisition Dy the terms und ditions in this Ag; shall control. This
Agrument shall not be altered, J, changed, or modi nxcznt in writing ex d
by all of the undersigned pasties,

c. "This Agt shall be g d by and cd in dance with the laws of
Indiana. Any action to enforce any of its provisions shall be filed i le slate courts of
Indiunu ~ Luke County, Tn any legal action arising outofoc telating to !.he Agmmcm;, thc

prevailing party shal) be cailed Lo rei o ot castsnd T
fees,
d, 'The parties ing this A P ing that they hold the requisite authority
to bind the referenced parties.
THREE BROTHERS® [INVESTMENTS CITY OF CROWN POINT
LLC
By: e ] By:
Name: Name;,
Its: . lts:




