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SECOND MORTGAGE
City-Funded Homeownership Incentive Program Loan

This Mortgage made as of the 23rd day of May 2023, between Daniel Baffoe (hereinafter
called, and if more than one party, jointly and severally hereinafier called “Mortgagor™), residing
at 2441 169th Street, Hammond, IN 46323 and the City of East Chi Department of
Redevelopment (hercinafter called “Mortgagee™), having an office at 4525 Indianapolis Blvd.

East Chicago, Lake County, and State of Indiana.

WITNESSETH, that to secure the payment of an indebtedness in the principal amount of
Twenty-five Thousand and No Cents with any interest thereon, which shall be paid in accordance
with a’certain note bearing even date herewith (“Note™), and all other indebtedness which the
Mortgagor-is obligated to pay to the Mortgagee pursuant to the provisions of the Note and this
Mortgage, the Mortgagor hereby grants, mortgages, and warrants to the Mortgagee the following
described property situated in Lake County, Indiana:

Parcel No.: 45-03-22-328-026.000-024
Common Address: 2200 E, 138™ St, Unit C, East Chicago, IN 46312

Description: UNIT A-3 OF FITSIMMONS CONDOMINUMS OF THE
FOLLOWING DESCRIBED REAL ESTATE: LOTS 21, 22 AND 23 IN BLOCK 2
IN FIRST ADDITION-TO INDIANA HARBOR, IN THE CITY OF EAST
CHICAGO, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK $, PAGE 14,
IN LAKE COUNTY, INDIANA AS CREATED BY DECLARATION RECORDED
AS INSTRUMENT NUMBER 2021-43863 AND AS BUILT FLOOR PLANS
RECORDED IN INSTRUMENT NUMBER 2021-66616 AND ANY ADDITIONAL
SUPPLEMENTAL DECLARATIONS ~AND/OR AMENDMENTS THERETO
WHICH ARE RECORDED IN THE OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA. TOGETHER WITH AN UNDIVIDED PERCERTAGE
INTEREST IN THE COMMON AREAS AND LIMITED COMMON AREAS.
PARCEL 2: EXCLUSIVE PARKING LOT ALLOCATION FOR PARCEL 1,
PARKING SPACES 10 & 11 AS SEI FORTH IN THE FITZSIMMONS
DECLARATION OF COVENANTS RECORDED ~“AS DOCUMENT NO.
2021066616.

TOGETHER, with all appurtenances thereto and all the.estate and rights of the Mortgagor
in and to such property or in any way appertaining thercto; all buildings and other structures now
or hereafter thereon erected or installed, and all fixtures and articles of personal property now or
hereafier attached to, or used in, or in the operations of, any such land, buildings or structurcs
which are necessary to the complete use and occupancy of such buildings or structures for the
purpose for which they were or are to be erected or installed, including, but not limited to all
heating, plumbing, bathroom, lighting, cooking, laundry, ventilating, refrigerating, incineration,
and air-conditioning equipment and fixtures and all replacements thereof and additions thereto,
whether or not the same are or shall be attached to such land, buildings or structures ifi'afly manner;

TOGETHER, with any and all awards now or hereafter made for the taking of the property
mortgaged hereby, or any part thereof (including any by the ise of, the power of
eminent domain, including any award for change of grade of any street or other roadway, which
awards are hereby assigned to the Mortgagee and are deemed a part of the property mortgaged
hereby, and the Mortgagee is hereby authorized to collect and receive the proceeds of such awards,
to give proper receipts and acquaintances therefore, and to apply the same toward the payment of
the indebtedness secured by this Mortgage, notwithstanding the fact that the amount owing thereon
may not then be due and payable; and the Mortgagor hereby agrees, upon request, to make, execute
and deliver any and all assignments and other instruments sufficient for the purpose of assigning
cach such award to the Mortgagee, free, clear and discharged of any encumbrances of any kind or
nature whatsocver; and
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land, buildings, other structures, fixtures, articles of personal property, awards and other rights and
interests being hereinafter collectively called the “Mortgaged Property™).

TO HAVE AND TO HOLD thc Mortgaged Property and every part thereof unto the
Mortgagee, its successors and assigns forever for the purposes and uses herein set forth.

AND the Mortgagor further covenants and agrees with the Mortgagee, as follows:

1. The CHIP A Mortgage Loan as evidenced by the Note bearing ¢ven date herewith
shall be secured by the mortgage herein and recorded in the office of the Lake County, Indiana
Recorder. The mortgage herein shall be second in position only to the primary home loan used to
finance the purchase of the property listed herein. If there is no primary loan, or if the home is
purchased with cash, then the pHIP A Mortgage Loan provided to the Mortgagor shall be the
highest priority interest recorded in said property.

2. The Mortgagor will promptly pay the principal of and interest on the indebtedness
evidenced by the Note, and all other charges and indebtedness provided therein and in this
Mortgage, at the times and in the manner provided in the Note and in this Mortgage.

3. ‘The Mortgagor will pay when due, as hereinafier provided, all ground rents, if any,
and all taxes, assessments, water rates and other governmental charges, fines and impositions, of
every kind and nature whatsoever, now or hercaficr imposed on the Morigaged Property, or any
part thereof, and will pay when due every amount of indebtedness secured by any lien to which
the lien of this Mortgage is expressly subject.

4. No building or othér structure or improvement, fixture or personal property
mortgaged hereby shall be removed or demolished without the prior written consent of the
Mortgagee. The Mortgagor will not make, permit or suffer any alteration of or addition to any
building or other structure or improvement new or which may hereafter be erected or installed
upon the Mortgaged Property, or any part thereof, nor will the Mortgagor use, or permit or suffer
the use of, any of the Mortgaged Property for any purpose other than the purpose or purposes for
which the same is now intended to be used, without the prior written consent of the Mortgagee.
The Mortgagor will maintain the Mortgaged Property in good condition and state of repair and
will not suffer or permit any waste to any part thereof, ‘and will promptly comply with all the
requirements of federal, state and local governments, or of any departments, divisions or bureaus
thereof, pertaining to such property or any part thereof.

5. Except for a bona fide first, purchase money mortgage, the Mortgagor will not
voluntarily create, or permit or suffer to be created or to exist, on or against the Mortgaged
Property, or any part thereof, any lien superior to the lien of this Mortgage, exclusive of the lien
or liens, if any, to which this Mortgage is expressly subject, as set forth in the granting clause
above, and will keep and maintain the same free from the claims of all parties supplying labor or
materials which will enter into the construction or installation of the Improvenierits.

6.1 The Mortgagor will keep all buildings, other structures and Improvements,
including equipment, now cxisting or which may hereafter be erccted or installed ofi the land
mortgaged hereby, insured against loss by fire and other hazards, casualtics and contingéncies, in
such amounts and manner, and for such periods, all as may be required from time to time by the
Mortgagee. Unless otherwise required by the Mortgagee, all such insurance shall be effected by
Standard Fire and Extended Coverage Insurance policies, in amounts not less than necessary to
comply with the coinsurance clause percentage of the value applicable to the location and character
of the property to be covered. All such insurance shall be carried in companies approved by the
Mortgagee and all policies therefore shall be in such form, shall name Mortgagee as an additional
insured upon terms satisfactory to Mortgagee in Mortgagee’s sole discretion, and shall contain a
mortgage clause in favor of Mortgagee in form and substance satisfactory to Mortgagee. All such
policies and attachments thercto shall be delivered promptly to the Mortgagee, unless they are
required to be delivered to the holder of a lien of a mortgage or similar instrument to which the
Mortgage is expressly subject, in which latter event thereof, satisfe y to the
Mortgagee, shall be delivered promptly to the Mortgagee. The Mortgagor will pay promptly when
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promptly submit to the mortgagee for examination receipts or other evidence of such payment as
shall be satisfactory to the Mortgagee. The Mortgagee may obtain and pay the premium on (but
shall be under no obligation to do so) every kind of insurance required hereby if the amount of
such premium has not been deposited as required by this Mortgage, in which event the Mortgagor
will pay to the Mortgagee every premium so paid by the Mortgagee together with interest as
expressed in the Note.

6.2 In the event of loss or damage to the Mortgaged Property, the Mortgagor will give
to the Mortgagee immediate notice thercof by mail, and the Mortgagee may make and file proof
of loss if not made otherwise promptly by or on behalf of the Mortgagor. Each insurance company
issuing any such policy is hereby authorized and di d to make it h der for such loss
directly to the Mortgagee, instead ofto the Mortgagor and the Mortgagee jointly, unless the amount
of loss is payable first to the holder of a lien under a mortgage or similar instrument to which this
Mortgage is expressly subject; and the insurance proceeds or any part thereof is received by the
Mortgagee may be applied by the Mortgagee. at its option, either in reduction of the indebtedness
hereby secured, or to the restoration or repair of the Mortgaged Property damaged. In the event of
foreclosure” of this Mortgage, or of any transfer of title to thc Morngaged Property in

inguish of such indebted all right, title, and interest of the Mortgagor in and to every
such insurance policy then in force, subject to the rights and interest of the holder of any such prior
lien, shall pass 16 the grantee acquiring title to the Mortgaged Property together with such policy
and appropriate assignment of such right, title and interest which shall be made by the Mortgagor.

7. Upon any failure by the Mortgagor to comply with or perform any of the terms,
covenants or conditions of this Mortgage requiring the payment of any amount of money by the
Mortgagor, other than the principal amount of the loan evidenced by the Note, interest and other
charges, as provided in the Note, the’'Mortgagee may at its option make such payment. Every
payment so made by the Mortgagee (including reasonable attorneys” fees incurred thereby), with
interest thereon from the date of such payment, at the rate of six percent (6%) per annum or that
rate expressed in the Note, whichever isigreater, except any payment for which a different rate of
interest is specified herein, shall be payable by. the Mortgagor to the Mortgagee on demand and
shall be secured by this Mortgage. This Mortgage with respect to any such amount and the interest
thereon, shall constitute a lien on the Mortgaged Property prior to any other lien attaching or
accruing subsequent to the lien of this Mortgage.

8. The Mortgagee, by any of its agents or i may make bl
entries upon, and perform inspections of, the Mortgaged Property as set forth below. Should the
Mortgaged Property, or any part thereof, at any time requiré inSpection, repair, care or attention of
any kind or nature not provided by this Mortgage as determined by the Mortgagee in its sole
discretion, the Mortgagee may, after notice to the Mortgagor, enter or cause entry to be made upon
the Mortgaged Property, and inspect, repair, protect, carc for or mdintain such property, as the
Mortgagee may in its sole discretion deem necessary, and may pay all amounts of money therefore,
as the Mortgagee may in its sole discretion deem necessary.

9. The principal amount owing on the Note together with any inierest thereon and all
other charges, as therein provided, and all other amounts of money owing by the Mortgagor to the
Mortgagee pursuant to and secured or intended to be secured by this Mortgage, shail immediately
become due and payable without notice or demand upon the appointment of @ receiver or
liquidator, whether voluntary or involuntary, for the Mortgagor or any of the property of the
Mortgagor, or upon the filing of any bankruptcy petition by or against the Mortgagor under the
provision of any Applicable Law, or upon the making by the Mortgagor of an assignment for the
benefit of the Mortgagor’s creditors. The Mortgagor shall provide timely written notice to the
Mortgagee of any UCC filings, bankruptcies, name changes, or other factors which may affect the
Mortgagee’s interest in the property which is the subject of the CHIP A Mortgage Loan. The
Mortgagee is authorized to declare, at its option, all or any part of such indebtedness immediately
due and payable upon the happening of any of the following events:

9.1 Failure to pay the amount of any installment of principal and interest, or other

charges payable on the Note, which shall have become due, prior to the due date of the next such
installment;
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any other agreement heretofme hcrcwnth or hereafter made by the Mortgagor with the Mortgagee
in with such i

93 Failure of the Mortgagor to perform any covenant, agreement, term or condition in
any instrument creating a lien upon the Mortgaged Property, or any part thereof, which shall have
priority over the lien of this Mortgage;

9.4 The Mortgagee’s discovery of the Mortgagor’s failure in any application of the
Mortgagor to the Mortgagee to disclose any fact deemed by the Mortgagee to be material, or of
the making therein or in any of the agreements entered into by the Mortgagor with the Mortgagee
(including, but not limited to, the Note and this Mortgage) of any misrepresentation by, on behalf
of, or for the benefit of, the Mortgagor;

9.5 The sale, lease or other transfer of any kind or nature of the Mortgaged Property,
or any partthereof, without the prior written consent of the Mortgagee;

9.6 The cnactment after the date of this Mortgage of any Applicable Law deducting
from the valie of the Morlgnged Property (or any part thereof), for the purpose of taxation, any
lien thereon, of changing in any way its laws for the taxation of mortgages or debts secured by
mortgage for state or.local purposes, or the manner of collection of any such tax, so as to affect
this Mortgage, and if after such enactment or change the holder of the Note and this Mortgage
gives written notice to the Mortgagor declaring the Note and all other indebtedness secured by this
Mortgage to be due and payable, because of any such enactment or change, immediately upon the
expiration of thirty (30) days after such notice.

The Mortgagee’s failure to excreise any of its rights hereunder shall not constitute a waiver thereof.
Each event in this Paragraph d upen the h ing of any of which the Note shall
become, or may be declared to be, immediately due and payable, is in this Morigage called an

“Event of Default.”

10. The Mortgagee may from tim€ to time cure each default under any covenant or
agreement in any instrument creating a lien.upon the Mortgaged Property, or any part thereof,
which shall have priority over the lien of this Mortgage, to such extent as the Mortgagee may
cxclusively determine, and each amount paid (if any) by the Mortgagee to cure any such default
shall be paid by the Mortgagor to the Mortgagee; and the Mortgagee shall also become subrogated
to whatever rights the holder of the prior lien might have under such instrument.

11.1  After the happening of any default hereunder, the' Mortgagor shall upon demand of
the Mortgagee surrender possession of the Mortgaged Property to the Mortgagee, and the
Mortgagee may enter such property, and let the same and collect any and all the rents therefrom
which are due or to become due, and apply the same, afier payment of all charges and expenses,
on account of the indebtedness hereby secured, and any and all such rents.and any and all leases
existing at the time of such default are hereby assigned to the Mortgagee as further security for the
payment of the indebtedness secured hereby; and the Mortgagee may also dispossess, by the usual
summary p: dings, any tenant ing in the p of any rent to the Mortgagee.

11.2  So long as the Mortgagor occupies the Mortgaged Property or any part thercof, the
Mortgagor agrees to surrender possession of such property to the Morlgagee immediately after any
such default hereunder, and if the Mortgagor remains in possession after such default; such
possession shall be as a tenant of the Mnrtgagcc, and the Mortgagor shall pay in advance, upon
demand by the M as a hly rental for the premises occupied by the
Mortgagor, an amount at least equivalent to one-twelfth of the aggregate of the twelve monthly
instaliments payable in the current calendar year, plus the actual amount of the annual ground rent,
if any, taxes, assessments, water rates, other governmental charges and insurance premiums
payable in connection with the Mortgaged Property during such year, and upon the failure of the
Mortgagor to pay such monthly rental, the Mortgagor may also be disposed by the usual summary
proceedings applicable to ienants. This covenant shall become effective immediately upon the
ha.ppemng of any such default, as determined in the sole discretion of the Mortgagee, who shall
give notice of such dctcrmination to the Mortgagor; and in the casc of foreclosure and the
appointment of a receiver of any rents, the within covenant shall inure to the benefit of such
recerver.
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appointment of a receiver without notice, as a matter of right and without regard to the value of
the Mortgaged Property, or the solvency or insolvency of the Mortgagor or other party liable for
the payment of the Note and other indebtedness secured by this Mortgage.

13. Mortgagor within ten (10) days upon request in person or within twenty (20) days
upon request by mail, will furnish promptly a written statement in form satisfactory to the
Mortgagee, signed by the Mortgagor and duly acknowledged, of the amount then owing on the
Note and other indebtedness secured by this Mortgage, and whether any offsets or defenses exist
against such indebtedness or any part thereof.

14. The Mortgagor will give immediate notice by registered or certified mail to the
Mortgagee of any fire, damage or other casualty affecting the Mortgaged Property, or of any
conveyance, transfer or change in ownership of such property, or any part thereof.

15. Notice and demand or request may be made in writing and may be served in person
or by mail.

16. The Mortgagor represents and warrants that Mortgagor is lawfully seized of the
Mortgaged Property and has good right, full power and lawful authority to sell, mortgage,
encumber, and convey the same in the manner above provided, and will warrant and defend the
same to the Mortgagee forever against the lawful claims and demands of any and all partics
whatsoever.

17. If any of one ormore terms or conditions of this Mortgage should be determined to
be illegal, invalid or otherwise.unenforceable by reason of any Applicable Law as determined by
a court of competent jurisdiction, then'to the extent and within the jurisdiction which that term or
condition is illegal, invalid or unenforceable, it shall be severed and deleted from that clause and
the remaining terms and conditions shall survive, remain in full force and effect and continue to
be binding and enforceable. Such remaining terms and conditions shall, to the extent necessary to
preserve the intentions of the parties as evidenced by this Mortgage, be modified by such court of
competent jurisdiction.

18. Mortgagor shall promptly discharge any lien that has priority over this Mortgage
unless Mortgagor: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Mortgagee; (b) contests in good faith the lien by, or defends against
cnforcement of the lien in, legal proceedings that in the Mortgagee’s opinion operate to prevent
the enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Mortgagee subordinating the lien to this Mortgage. If Mortgagee determines that any part of the
Property is subject to a lien that may attain priority over this‘Mortgage, Morigagee may give
Mortgagor a notice identifying the lien. Mortgagor shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giving of notice.

19. Mortgagor shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Mortgaged Property. Mortgagor shall not do, nor allow
anyone else to do, anything affecting the Mortgaged Property that is in violation of any one or
more Applicable Laws that relate to health, safety, or environmental protection (collectively,
“Environmental Laws™). The preceding two sentences shall not apply to the presence, use, or
storage on the Mortgaged Property of small quantitics of H: d that are 11
recognized to be appropriate 10 normal residential uses and to maintenance of the Mortgaged

Property.

Mortgagor shall promptly give Mortgagce written notice of any investigation, claim,
demand, lawsuit, or other action by any governmental or regulatory agency or private party
involving the Mortgaged Property and any Hazardous Substance or Environmental Law of which
Mortgagor has actual knowledge. If Mortgagor learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Mortgaged Property is necessary, Mortgagor shall promptly take all necessary remedial actions
in accordance with Environmental Law.
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other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials. As used in this
Paragraph 23, “Environmental law” means federal laws and laws of the jurisdiction where the
Mortgaged Property is located that relate to health, safety, or environmental protection.

20. This M and all the ' terms and conditions herein
contained shall be governed by the laws of the State of Indiana and binding upon, and inure to the
benefit of, the Mortgagor and the heirs, legal representatives, assigns, grantees, and successors-in-
interest of the Mortgagor. If the Mortgagor, as defined herein, consists of two or more parties, this
Mortgage shall constitute a grant and mortgage by all of them jointly and severally, and they shall
be obligated jointly and severally under all the provisions hereof and under the Note. The word
“Mortgagee” shall include any person, corporation or other party who may from time to time be
the holder of this Mortgage. Wherever used herein the singular number shall include the plural,
the plural number shall include the singular, and the use of any gender shall be applicable to all
genders wherever the sense requires.

SIGNATURES ON NEXT PAGE

IN WITNESS WHEREOF this Mortgage has been duly signed and sealed by the
Mortgagor on or as of the day and year first above written.
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M

SignAture Signaturc

Daniel Baffoe N/A

Printed Name Printed Name
STATE OF INDIANA )

) SS:
COUNTY OF LAKE )
Before me, - {L a Notary Public this A2 ! day of

2093, personally appeared, who acknowledged the exccution of the

foregoing Mortgage and who havmg duly sworn stated thay the mpresentauons contained are true.

NG p{_,gJ'
NQILARY PUBLIC
County of Residencé;
My Commission Expires: 2D

1, irm, under the penalties for perjury, that 1 have taken
reasonable care to redact each Social Secunry Number in this document, unless requircd by law.

Return to:
Department of Redevelopment, City of East Chicago, 4525 Indianapolis Bivd., East Chicago,
Indiana 46312

LISA RIFFLE
) Notary Public - Seal
This instrument prepared by Shelice Tolbert: Lae County - State of Indiana
Tolbert & Tolbert, LLC, 1085 Broadway, Suite B, Gary, IN 46402 Commission Number NPO676986
(219) 4270094 Phone My Commission Expires Dec 20, 2023
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