NOT AN OFFICIAL DOCUMENT

2022-501357 STATE OF INDIANA
01/07/2022 03:21 PM LAKE COUNTY
TOTAL FEES: 25.00 FILED FOR RECORD
BY: JAS GINA PIMENTEL
PG #: 15 RECORDER

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNI)/[D\T OF LEASES AND RENTS (this "Assignment"), is executed to be
effective as of the _OU day of Deccmber, 2021 by CREEKSIDE MEADOWBROOK
PROPERTIES, LLC, an Indiana limited liability company whose address is 5975 Castle Creek
Parkway-N. Dr., Suite 100, Indianapolis, Indiana 46250 (hereinafter referred to as "Assignor"),
in favor of MERCHANTS BANK OF INDIANA having a banking office at 410 Monon Blvd,,
4% Floor, Carmel, Indiana 46032 (hereinafter referred to as "Lender").

RECITALS:

A Assigrior has requested that Lender extend to Assignor a loan in the principal
amount of Twenty Seven Million Nine Hundred Six Thousand and 00/100 ($27,906,000.00)
(such loan as from time to time modified or amended is herein referred to as the "Loan").

B. The Loan shall bé¢ advanced pursuant to the terms and conditions of a certain
Loan Agreement of even date herewith, executed by and between Assignor and Lender as from
time to time modified, amended or restated (such loan agreement as may be from time to time
modified, amended or restated is hereinafter referred to as the "Loan Agreement").

C. The Loan shall be evidenced by a certain promissory note executed by Assignor
of even date herewith and concurrently with this Assignment and payable to the order of Lender
in the principal sum of the Loan, as from time to timeé modified, amended, renewed, extended or
replaced (such promissory note, and/or any promissory tiote which is a direct or remote renewal,
extension, modification, amendment, restatement or replacement of such promissory note, as
may be from time to time modified or amended is hereinafter referred to as the "Note").

D. As security for the repayment of the Loan, Assignor is executing and delivering to
Lender a certain Real Estate Mortgage, Security Agreement and Assignment of Leases and
Fixture Filing of even date herewith (such real estate mortgage, security agreement and
assignment of leases as from time to time amended, modified or restated is hereinafter referred to
as the "Security Instrument") covering the real estate located in Lake County; Indiana that is
more particularly described in Exhibit "A'" attached hereto and by reference made-a part hereof,
and any improvements now or hereafter located thereon (such real estate and improvements are
collectively hereinafter referred to as the "Premises") ("Loan Document" and "Loan
Documents" shall mean individually and collectively, this Assignment, the Note, the Security
Instrument, the Loan Agreement, and all other documents evidencing the Loan or entered into by
Assignor in connection with the indebtedness secured hereby as such documents and agreements
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may be modified or amended from time to time and/or any documents and agreements which
replace or restate such documents and agreements).

E. Lender requires, among other things, as a condition to making the Loan that
Assignor execute and deliver this Assignment to Lender.

ASSIGNMENT

NOW THEREFORE, in consideration of the Loan from Lender to Assignor and for other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
and to'induce Lender to make the Loan, Assignor hereby grants, transfers and assigns to Lender
all of the right, title and interest, whether now owned or hereafter acquired, of Assignor in and to
all of the following:

i All leases, subleases and agreements for the leasing, use or occupancy of
the Premises now or hereafter entered into whether oral or written, and all amendments,
renewals and extensions thereof (all such leases and agreements being hereinafter
collectively réferred to as the "Leases" and individually as a "Lease");

il All guarantees of the obligations of any tenant under a Lease;

il The immediate’ and continuing right to collect and receive all rents,
income, issues, payments, security deposits and profits arising out of, payable from or
collected from any Lease or out(of the Premises or any part thereof, including without
limitation all monies owed under -any Lease for services, materials, leasehold
improvements or otherwise furnished or installed pursuant to any Lease and further
including without limitation all rents, ihcome, payments and profits arising from the
operation of any business and all fees, charges,accounts or other payments for the use or
occupancy of rooms and other public facilities'on the Premises (funds obtained as such
rents, income, profits, fees, charges, accounts or other payments and held in any reserve,
account or credit balance shall retain the character of such rents, income, profits, fees,
charges, accounts or other payments) (such rents, income, payments, profits, fees,
charges and accounts are collectively hereinafter referred to/asthe "Rents");

iv. The right to proceeds payable to Assignor pursuant to any purchase option
or right of first refusal on the part of any tenant under any Lease;

v. The right to proceeds payable to Assignor pursuant to any right of early
termination or cancellation of any Lease;

vi. All other payments derived from any Lease including but not limited to
claims for the recovery of damages done to the Premises or for the abatement of any
nuisance existing thereon, claims for damages resulting from default under said Leases
whether resulting from acts of insolvency or acts of bankruptcy or otherwise, all
payments made or pursuant to the termination of any Leases or a settlement of the
obligations of any tenant under any Lease, and all payments for the waiver of any
obligation under any Lease;
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vii.  All rights in and to any proceeds of insurance payable to Assignor and
damages or awards resulting from an authority exercising the rights of eminent domain
with respect to the Premises;

viii.  Any award or damages payable to Assignor pursuant to any bankruptcy,
liquidation, dissolution, insolvency, or similar proceeding affecting any tenant under any

Lease;
ix. Any payments made to Assignor in lieu of rent;
X. All security deposits paid by any tenant under a Lease;
Xi. All letters of credit issued, and all other collateral granted, as security for

the obligations of any tenant arising under or in connection with a Lease;

xil." " ‘All rights and remedies of Assignor to take any action or enforce any
remedy with respect to the Leases; and

xiii.  All rights-of Assignor to amend, modify, terminate or in any way alter the
Leases.

ASSIGNOR FURTHER ASSIGNS, REPRESENTS, WARRANTS,
COVENANTS AND AGREES AS FOLLOWS:

1. Indebtedness and Obligations Seeured. This Assignment is given (i) as security
for the performance and observance of the covenants and agreements contained herein and in any
other agreement executed by Assignor to Lender in_connection with the indebtedness secured
hereby, and (ii) to secure the payment when duc/of-all present and future indebtedness and
obligations of Assignor to Lender and, with respect 10 any Rate Management Transaction, as
such term is defined in the Security Instrument, to any affiliate of Lender, individually or with
others, in accordance with the terms and conditions of’such indebtedness and obligations,
whether direct or indirect, absolute or contingent and whether evidenced by promissory notes,
agreements, checks, drafts, letters of credit, bills, overdrafts, open-accounts or otherwise. The
indebtedness and obligations secured by this Assignment include; without limitation, (i) the
principal of, interest on and other sums from time to time owing in connection with any present
or future indebtedness and obligations of Assignor to Lender, and (ii) the indebtedness evidenced
by or arising in connection with the following:

a. the Note, with interest thereon at the rate and payable in the manner
described in the Note, which is due and payable on or before January 10, 2024, or on or
before January 10, 2025 if the maturity date of the Note is extended pursuant to the terms
of the Loan Agreement, as from time to time modified, amended, increased, renewed or
extended, and any notes that renew, restate or replace the Note;

b. the other Loan Documents, as from time to time modified, amended,
replaced or restated, provided however, this Assignment shall not secure the indebtedness
and obligations arising under any Loan Document that expressly states that the
indebtedness and obligations arising under such Loan Document are to be unsecured;
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c. any instrument, agreement or document executed in connection with any
Rate Management Transaction, as such term is defined in the Security Instrument; and

d. any and all extensions, renewals, increases, modifications, amendments,
restatements and replacements of any of the foregoing.

In addition to any other indebtedness and obligations secured by this Assignment, this
Assignment secures any and all future advances, together with any interest thereon, which are
made by Lender to or for the benefit of Assignor.

2. Rate Management Transactions. In the event Assignor and Lender, or any
subsidiary or affiliate of Lender, enter into any Rate Management Transaction, as such term is
defined in(the Seccurity Instrument, Assignor shall be responsible for any and all obligations,
contingent or/otherwise, whether now existing or hereafter arising, of Assignor to Lender, or to
any of Lender’s subsidiaries or affiliates or successors arising under or in connection with any
such Rate Managément Transactions, all of which obligations shall be secured by this
Assignment and entitled-to all of the benefits and protections afforded to Lender under or
pursuant to this Assignment. Assignor agrees that for purposes of this Assignment, any
indebtedness and obligations‘which Assignor may have to any subsidiary or affiliate of Lender in
connection with any Rate Management Transaction shall be deemed to be indebtedness and
obligations owed directly to Lender and shall be secured by this Assignment and may be
collected and recovered by Lender in any action to enforce this Assignment as if such
indebtedness and obligations were dircctly-owed to Lender.

3. Performance of Leases. At Lender's request, Assignor shall make available to
Lender copies of all existing Leases. Assignory-at its own cost and expense, will perform,
comply with and discharge all of the obligations.of Assignor under any Leases and use its best
reasonable efforts to enforce or secure the performane¢ of each obligation and undertaking of the
respective tenants under any such Leases and will appear’in and defend, at its own cost and
expense, any action or proceeding arising out of or in any manner connected with Assignor's
interest in any Leases of the Premises. Assignor will not borrow against, pledge or assign any
rentals due under the Leases nor consent to a subordination or assignment of the interest of the
tenants thereunder to any party other than Lender, nor (except tothe extent such actions are
taken in the ordinary course of business and involve residential leasés) anticipate or collect the
rents thereunder for more than one (1) month in advance or reduce the amount of rents and other
payments thereunder, nor incur any indebtedness to the tenants under such Leases without the
prior written consent of Lender. Except to the extent such actions are takeh.in the ordinary
course of business and involve residential leases, Assignor shall not materially change, modify,
release, waive, terminate or cancel, surrender, alter or amend the Leases or any of the terms and
provisions thereof, including the rentals thereunder, approve any subletting or assignment by any
lessee under the Leases, nor assign or encumber its rights, title and interest in and to the Leases,
nor waive, excuse, condone or in any manner release or discharge the tenants of or from their
obligations, covenants and agreements to be performed without first securing the written consent
of Lender, which consent shall not be unrcasonably withheld or delayed; provided however,
Assignor may, without the prior written consent of Lender, terminate or surrender any of the
Leases which are in default, provided Assignor exercises all rights and remedies available to
Assignor which may be commercially reasonable to pursue. Assignor may enter into non-
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material modifications of the Leases provided that such modifications are done in the ordinary
course of business and do not diminish the rent or other sums payable, or the timing of the
payment of same, to the landlord under the Leases. In addition, Assignor covenants and agrees
that Assignor shall not enter into any new leases for the Premises unless (i) such leasc is a
residential lease and Assignor uses a standard form lease which has been previously delivered to
and approved by Lender as the basis for new leases executed on the Premises, or (ii) Lender has
specifically consented to any such new lease, which consent shall not be unreasonably withheld.
‘With respect to all new tenants executing leases on the Premises after the date hereof, Assignor
covenants and agrees to obtain Lender's consent to any material changes made to the standard
form ledse referenced above. With respect to any lease which is not a residential lease, Assignor
will deliver copies of all lease amendments and new leases to Lender within thirty (30) days after
execution whether or not the prior written consent of Lender was required for such amendment
or new leases

4. Proteel. Security. Assignor shall protect the interests of Lender under this
Assignment and shally at Assignor's sole cost and expense, appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with the Leases or the
obligations, duties or liabilifies of the lessor thereunder and, if in the reasonable judgment of
Lender, Assignor is failing to.do so, Lender shall have the right to take such actions to protect its
interests and to appear in and defénd itself and such actions and Assignor agrees to pay all costs
and expenses of Lender, including attorncys’ fees in a reasonable sum, in any such action or
proceeding in which Lender in its sole discretion may appear.

5. Tenant Set-Off Rights. If-Assignor becomes aware that any tenant proposes to
do, or is doing, any act or thing which may give rise to any right of set-off against rent, Assignor
shall (i) take such steps as shall be reasonably calculated to prevent the accrual of any right to a
set-off against rent, (ii) immediately notify Lender thereof in writing and of the amount of said
set-offs, and (iii) within ten (10) days after such acerial, reimburse the tenant who shall have
acquired such right to set-off or take such other steps as shall effectively discharge such setoff
and as shall assure that rents thereafter due shall continue to be payable without set-off or
deduction.,

6. Representations.  Assignor represents and warrans that it is now the absolute
owner of the Leases with full right and title to assign the same and the Rents; that such Leases
are valid, in full force and effect and have not been modified or amended except as disclosed to
Lender; that there are no outstanding assignments or pledges of such Leases ot,of the Rents due
thereunder; that Assignor has no knowledge of any existing defaults under the-provisions thereof
on the part of any party to the Leases other than as previously disclosed in writing to‘Lender; that
no Rents have been collected more than thirty (30) days in advance of their due date or waived,
anticipated, discounted, compromised or released, except as may be stated in the Leases and
further except to the extent such actions are taken in the ordinary course of business and involve
residential leases; and that the tenants have no defenses, setoffs, or counterclaims against
Assignor.

7. Present Assignment. This Assignment shall constitute a perfected, absolute and
present assignment. Notwithstanding the foregoing, until an Event of Default shall occur
hereunder Assignor is hereby permitted, at its discretion, and is hereby granted a license by
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Lender, to exercise all rights granted to the landlord under the Leases and to collect, but not prior
to accrual, all of the Rents and to retain, use and enjoy the same, provided, however, that all
Rents collected by Assignor shall be applied toward operating expenses, real estate taxes and
insurance relating to the Premises, capital repair items necessary to the operation of the Premises,
and the payment of sums due and owing under the Note, the Security Instrument and this
Assignment prior to any other expenditure or distribution by Assignor. The right of Assignor to
collect the Rents shall constitute a revocable license in favor of Assignor, revocable by Lender in
accordance with this Assignment. The aforementioned license in favor of Assignor to collect the
Rents and to exercise all other rights granted to the landlord under the Leases shall automatically
be deenied to be revoked upon the occurrence of an Event of Default hereunder without further
notice to-Assignor. Further, from and after any such license termination, if Assignor receives
any Rents, Assignor shall hold any amounts collected in trust for the sole and exclusive benefit
of Lender and- Assignor shall, within one (1) business day after receipt of any Rents, pay the
same to Lender, ~Furthermore, from and after such Event of Default and termination of the
aforementioned license, to the extent permitted by law, Lender shall have the right and authority,
without any notice whatsoever to Assignor and without regard to the adequacy of the security for
the Loan, to collect all‘of the Rents payable under the Leases, to enforce the payment thereof,
exercise all other rights of Assignor under the Leases and to exercise all other rights and
remedies of Lender under this/Assignment.

8. Event of Default.” The occurrence of an "Event of Default" under the Loan
Agreement shall constitute an event-of‘default under this Assignment and each such occurrence
is herein referred to as an "Event of Default". Accordingly, the provisions of the Loan
Agreement are by reference incorporated herein and made a part hereof. For purposes of
clarification, an "Event of Default" under the Loan Agreement shall mean the occurrence of any
event or circumstance that would constitute an "Event of Default" as that term is defined in the
Loan Agreement.

9. Remed Upon the occurrence of an Event of Default under this Assignment,
Lender may declare all indebtedness and obligations secured hereby immediately due and
payable, may take any further action necessary or appropriate to.reyoke the privilege granted to
Assignor hereunder to collect the Rents, and may, at its option, without notice, cither in person or
by any agent, with or without taking possession of or entering the Premises, with or without
bringing any action or proceeding, or by a receiver to be appointed by.a court, collect all of the
Rents payable under the Leases, enforce the payment thereof and exercisesall of the rights of
Assignor under the Leases and all the rights of Lender hereunder, and may erter upon, take
possession of, manage and operate the Premises, or any part thereof; may cancel, enforce or
modify the Leases, and fix or modify the Rents, and do any acts which Lender deems proper to
protect the security hereof with or without taking possession of the Premises, and may apply the
same to the costs and expenses of operation, management and collection, including attorneys'
fees, to the payment of the expenses of any agent appointed by Lender, to the payment of taxes,
assessments, insurance premiums and expenditures for the upkeep of the Premises, to the
performance of the landlord's obligation under the Leases and to any indebtedness secured
hereby all in such order as Lender may determine. In addition, if Lender so elects, Lender shall
be entitled to the appointment of a receiver in any court of competent jurisdiction for all or any
part of the Premises, and the proceeds, issues and profits thereof, with the rights and powers
referenced herein and such other rights and powers as the court making such appointment shall
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confer, such powers shall include without limitation the power to collect such rents, issues and
profits. Assignor hereby waives (i) notice of the exercise by Lender of its right to obtain the
appointment of such receiver and (ii) the posting of any bond by Lender in connection with the
appointment of such receiver. Assignor hereby consents to the appointment of such receiver and
shall not oppose any such appointment. Such receiver shall have all powers and duties
prescribed by applicable law, all other powers which are necessary or usual in such cases for the
protection, possession, control, management and operation of the Premises. Furthermore, Lender
may take any action it deems necessary or appropriate to enforce any guaranty of the tenants'
obligations under the Leases and exercise any right or remedy Assignor may be entitled to
exercise in connection with such guaranties. In addition to all other rights and remedies to which
Lender is entitled hereunder upon the occurrence of an Event of Default, Lender shall have the
following rights: the right to waive, excuse, condone or in any manner release or discharge any
tenant of orfrém the obligations, covenants, conditions and agreements by any tenant to be
performed undet.any Lease; the right to amend or modify any Lease or alter the obligations of
the parties thereunder-without the consent of Assignor; the right to terminate any Lease; the right
to accept a surrender’ of any Lease prior to its expiration date; and the right to exercise the
remedies of the landlord under any Lease by reason of any default by the tenant thereunder. The
entering upon and taking possession of the Premises, the collection of the Rents, and the
application thereof as aforesaid, shall not cure or waive any default or waive, modify or affect
notice of default under the Security Instrument or invalidate any act done pursuant to such notice
nor in any way operate to prevent bender from pursuing any remedy which it now or hereafter
may have under the terms or conditions of the Security Instrument or the Note or any other
instrument securing the same. The rights.and powers of Lender hereunder shall in no way be
dependent upon and shall apply without regardto whether the Premises are in danger of being
lost, materially injured or damaged or whether the Premises are adequate to discharge the
indebtedness secured hereby. In addition to thé rights, powers and remedies herein expressly
conferred upon Lender, Lender shall be entitled to_exercise all rights, powers and remedies
available to Lender by law or at equity. It is the intention of the parties that this Assignment
shall confer upon Lender the fullest rights, remedies and benefits available under the laws of the
State in which the Premises are located.

10.  No Liability for Lender. Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under the
Leases nor shall this Assignment operate to place responsibility for the control, care,
management or repair of the Premises upon Lender nor for the carrying-out'of any of the terms
and conditions of the Leases; nor shall it operate to make Lender responsible or liable for any
waste committed on the Premises, or for any dangerous or defective condition of the Premises, or
for any negligence in the management, upkeep, repair or control of the Premises resulting in loss
or injury or death to any tenant, licensee, employee or stranger nor liable for laches or failure to
collect the Rents and Lender shall be required to account only for such moneys as are actually
received by it. All actions taken by Lender pursuant to this Assignment shall be taken for the
purposes of protecting Lender's security and Assignor hereby agrees that nothing herein
contained and no actions taken by Lender pursuant to this Assignment, including, but not limited
to, Lender's approval or rejection of any Lease for any portion of the Premises, shall in any way
alter or impact the obligation of Assignor to pay the indebtedness secured hereby. Assignor
hereby waives any defense or claim that may now exist or hereinafter arise by reason of any
action taken by Lender pursuant to this Assignment.
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11.  Assignor to Hold Lender Harmless. Assignor shall and does hereby agree to
indemnify and to hold Lender harmless of and from any and all liability, loss or damage which
Lender may or might incur under the Leases or under or by reason of this Assignment and of and
from any and all claims and demands whatsoever which may be asserted against Lender by
reason of any alleged obligations or undertakings on Lender’s part to perform or discharge any
of the terms, covenants or agreements contained in the Leases prior to the date that Lender or
other purchaser at foreclosure sale becomes fee owner of the Premises. Should Lender incur any
such liability, or any costs or expenses in the defense of any such claims or demands, the amount
thereof, including costs, expenses, and reasonable attorney's fees, shall be secured hereby, shall
be addedto the indebtedness sccured hereby and Assignor shall reimburse Lender therefor
immediately upon demand, and the continuing failure of Assignor so to do shall constitute a
default hereunder and an event of default under the Security Instrument.

12. #"Seeurity Deposits. Assignor agrees that, upon the occurrence of an Event of
Default hereunder, it, shall, upon demand, transfer to Lender any security deposits held by
Assignor under the terms of the Leases. Assignor agrees that such security deposits, if any, may
be held by Lender without any allowance of interest thereon, except statutory interest, if any,
accruing to the benefit of the tenants, and shall become the absolute property of Lender upon the
occurrence of an Event of Default hereunder to be applied in accordance with the provisions of
the Leases. Until Lender makes/Such demand and the deposits are paid over to Lender, Lender
assumes no responsibility to the tenants for any such security deposit.

13.  Authorization to Tenants.<The tenants under the Leases are hereby irrevocably
authorized and directed to recognize the claims.of Lender or any receiver appointed hereunder
without investigating the reason for any action taken by Lender or such receiver, or the validity
or the amount of indebtedness owing to Lender, or the existence of any default under or by
reason of this Assignment, or the application to be'made by Lender or receiver. Assignor hereby
irrevocably directs and authorizes the tenants to pay to Lender or such receiver all sums due
under the Leases and consents and directs that said sums’ shall be paid to Lender or any such
receiver in accordance with the terms of its receivership/without the necessity for a judicial
determination that a default has occurred hereunder or that Lender is entitled to exercise its rights
hereunder, and to the extent such sums are paid to Lender or such receiver, Assignor agrees that
the tenants shall have no further liability to Assignor for the same.  The-sole signature of Lender
or such receiver shall be sufficient for the exercise of any rights under this Assignment and the
sole receipt of Lender or such receiver for any sums received shall be a full discharge and release
therefor to any such tenants or occupants of the Premises. Checks for all or any part of the Rents
collected under this Assignment shall upon notice from Lender or such receiverbe drawn to the
exclusive order of Lender or such receiver.

14.  Auornment. By accepting occupancy of any part of the Premises pursuant to a
Lease, at the option of Lender, each tenant will be deemed to have agreed that if Lender or
Lender's successors ot assigns acquires title to the Premises, the tenant will attorn to Lender and
Lender's successors or assigns, as the tenant's successor landlord, and the Leasc will continue in
full force and effect as a direct lease between the tenant and Lender or Lender's successors and
assigns, in accordance with all the terms, covenants, conditions and agreements set forth in the
Lease. The recording of this Assignment is intended to impart notice to each present and future
tenant of all or any part of the Premises that all of the rights of Assignor with respect to all
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Leases have been assigned to Lender subject only to the right of Assignor to collect rents until an
Event of Default shall occur hereunder. In no event will Lender or Lender's successors or
assigns be: (a) liable for any act or omission which occurred prior to the acquisition of legal title
1o the Premises by Lender or Lender's successors or assigns; (b) bound by any payment of rent
made by the tenant for any period beyond thirty (30) days after the due date of such rent; (c)
bound by any amendment or modification of the Lease made without the prior written consent of
Lender; or (d) subject to any offset, counterclaim or defense which the tenant might have against
any prior landlord under the Lease.

15, Subordination. Assignor hereby authorizes Lender at any time and from time to
time to subordinate the lien of the Security Instrument to the rights of any one or more of the
tenants under.the Leases. Assignor further authorizes Lender and each tenant under the Leases at
any time and-from time to time to execute and deliver such subordination agreements, attornment
agreements, snondisturbance agreements and other like instruments as Lender, in Lender's sole
discretion, determines,to be desirable in order to establish the priority of the rights of any one or
more of the tenants under the Leases and of Lender under the Security Instrument and this
Assignment. Assignor/specifically authorizes Lender to deal directly with all present and future
tenants under any Leases to'effect the purposes set forth in this paragraph.

16. Satisfaction. Upon the payment in full of all indebtedness secured hereby as
evidenced by a recorded satisfaction, of the Security Instrument executed by Lender, or its
subsequent assign, this Assignment shall without the need for any further satisfaction or release
become null and void and be of no furthereffect.

17.  Rejection of Lease and Lendér Creditor of Tenants. In the event any of the
Leases are rejected by reason of any proceeding under any federal or state insolvency or
bankruptcy statute permitting the termination or rejection of any of the Leases, Assignor agrees
that no settlement, compromise, amendment or modification of the obligations of the tenant
under any Lease will be made by Assignor without the pfiot written consent of Lender. Upon or
at any time during the continuance of an Event of Default-under this Assignment, Assignor
agrees that Lender, and not Assignor, shall be and be deemed to‘bethe creditor of the tenants in
respect of assignments for the benefit of creditors and bankruptcy,.reorganization, insolvency,
dissolution, or receivership proceedings affecting such tenants, (without.obligation on the part of
Lender, however, to file or make timely filings of claims in such proceedings or otherwise to
pursue creditor's rights therein, and reserving the right to Assignor to make:such filing in such
event) with an option to Lender to apply any money received by Lender assuch creditor in
reduction of the indebtedness secured hereby.

18.  No Merger. The fact that the Leases or the leasehold estates thereby created
might be held directly or indirectly by or for the benefit of any person or entity which might have
an interest in any other estate in the Premises will not, by operation of law or otherwise, merge
any of the Leases or the leasehold estates thereby created with any other estate in the Premises so
long as the indebtedness hereby secured remains unpaid, unless Lender consents in writing to
such merger.

19.  Lender Attorney-in-Fact. Assignor hereby irrevocably appoints Lender and its
successors and assigns as its agent and attorney in fact, which appointment is coupled with an
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interest, to exercise any rights or remedies hereunder and to execute and deliver during the term
of this Assignment such instruments as this Lender may deem necessary to make this assignment
and any further assignment effective.

20. Subsequent Leases. Until the indebtedness secured hereby shall have been paid in
full, upon the request of Lender, Assignor will deliver to Lender executed copies of any and all
current and future leases upon all or any part of the Premises and agrees to make, execute and
deliver unto Lender upon demand and at any time or times, any and all assignments and other
instruments sufficient to assign the Leases and the Rents thereunder to Lender or that Lender
may deem to be advisable for carrying out the true purposes and intent of this Assignment. All
such future Leases must contain an environmental protection clause which states that the tenant
shall not-handle, release, store or produce hazardous wastes (as defined by federal law or local
law) on the.premises demised under such lease. The above covenant shall not be deemed to
prohibit hazardous-materials or wastes which are used in the ordinary course of the operation of
businesses on the Premises and which are stored, used and disposed of in accordance with all
applicable laws and ordinances and for which any necessary permits have been obtained. From
time to time on request-of Lender, Assignor agrees to furnish Lender with a rent roll of the
Premises disclosing current tenancies, rents payable, and such other matters as Lender may
reasonably request.

21.  General Assignment-of Leases and Rents. The rights contained in this
Assignment are in addition to and shall be cumulative with the rights given and created in the
Security Instrument, assigning generally all\leases, rents and profits of the Premises and shall in
no way limit the rights created thereunder. .The giving of this Assignment is a condition
precedent to the making of the loan secured hereby.

22.  No Mortgagee in Possession. Nothing herein contained and no actions taken
pursuant to this Assignment shall be construed -as- constituting Lender a "Mortgagee in
Possession."

23.  Continuing Rights. The rights and powers of Lender or any receiver hereunder
shall continue and remain in full force and effect until all indebtedtiess secured hereby, including
any deficiency remaining from a foreclosure sale, are paid in full, and shall continue after
commencement of a foreclosure action and, if Lender be the purchaser at the foreclosure sale,
after foreclosure sale and until expiration of the equity of redemption.

24, Successors and Assigns. This Assignment and each and.every covenant,
agreement and provision hereof shall be binding upon Assignor and its successors-and assigns
including without limitation each and every from time to time record owner of the Premises or
any other person having an interest therein and shall inure to the benefit of Lender and its
successors and assigns. As used herein the words "successors and assigns" shall also be deemed
to mean the heirs, executors, representatives and administrators of any natural person who is or
becomes a party to this Assignment. All rights of Lender in, to and under this Assignment shall
pass to, and may be exercised by, any assignee of such rights of Lender. Assignor hereby agrees
that if Lender gives notice to Assignor of an assignment of said rights, upon such notice the
liability of Assignor to the assignee of Lender shall be immediate and absolute. Assignor will
not set up any claim against Lender or any intervening assignee as a defense, counterclaim or
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setoff to any action brought by Lender or any intervening assignee for any amounts due
hereunder or for possession of or the exercise of rights with respect to the Leases or any income
derived from the Premises.

25.  Goveming Law. This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Premises are located, notwithstanding that
such State’s conflicts of law rules might otherwise require the substantive rules of law of another
jurisdiction to apply.

26.  Validity Clause. It is the intent of this Assignment to confer to Lender the rights
and bénefits hereunder to the full extent allowable by law. If any provision (or a portion thereof)
of this Assignment or of any other document executed in connection herewith is held invalid or
unenforceable or the application thereof to any person or circumstance shall to any extent be
invalid or unenforceable (each such provision, or applicable portion thereof, is herein referred to
as an "Invalid Provision"), then (i) the remainder of this Assignment, or the application of such
Invalid Provision to any other person or circumstance, shall be valid and enforceable to the
fullest extent permitted by law, (ii) the Invalid Provision shall be deemed to be severable in such
instance, and (iii) Assignor-and Lender shall negotiate an equitable adjustment in the provisions
of the same in order to effect, to the maximum extent permitted by law, the purpose of this
Assignment.

27.  Notices. Any written notice required or permitted to be given to Lender or to
Assignor hereunder shall be deemed effective when given in the manner as provided for in the
Loan Agreement for the sending of notices.to Lender and to Assignor.

28. Costs of Enforcement: Reimbursement of Expenses. Assignor agrees to pay to
Lender the costs and expenses, including but notlimited to attorneys’ fees and legal expenses,
incurred by Lender in connection with (i) the exercise-0f-any right or remedy available to Lender
under this Assignment, whether or not suit is commenced, (ii) the enforcement of any provision
contained in this Assignment, (iii) the collection of any indebtedness or obligations secured
hereby, and (iv) any bankruptcy, reorganization, receivership or other proceeding affecting
creditor’s rights and involving a claim under this Assignment or any document executed in
connection herewith. Notwithstanding anything contained herein to.the contrary, any provision
contained herein requiring the reimbursement of attomey’s fees incurred by Lender shall be
deemed to be limited to reasonable attorneys’ fees incurred by Lender, provided however, there
shall be a rebuttable presumption that any such attorneys’ fees incurred by Lender are reasonable
in nature and amount.

29. Waiver of Right to Trial by Jury. Assignor hereby agrees that any’suit, action or
proceeding, whether a claim or counterclaim, brought or instituted by any party on or with
respect to this Assignment or any other document executed in connection herewith or which in
any way relates, directly or indirectly to the Loan or any cvent, transaction or occurrence arising
out of or in any way connected with this Assignment or the dealings of the parties with respect
thereto, shall be tried only by a court and not by a jury. ASSIGNOR, AND LENDER BY
ACCEPTANCE HEREOF, HEREBY EXPRESSLY WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY SUCH SUIT, ACTION OR PROCEEDING. Assignor acknowledges
that Assignor may have a right to a trial by jury in any such suit, action or proceeding and that
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Assignor hereby is knowingly, intentionally and voluntarily waiving any such right. Assignor
further acknowledges and agrees that this paragraph is material to this Assignment and that
adequate consideration has been given by Lender and received by Assignor in exchange for the
waiver made by Assignor pursuant to this paragraph.

30.  Captions. The captions or headings herein have been inserted solely for the
convenience of reference and in no way define or limit the scope, intent or substance of any
provision of this Assignment. Whenever the context requires or permits the singular shall
include the plural, the plural shall include the singular and the masculine, feminine and neuter
shall befreely interchangeable.

[the remainder of this page is intentionally left blank,
see the following page for signature of Assignor]
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IGNATURE PAGE FOR ASSIGNOR
TO ASSIGNMENT OF LEASES AND RENTS

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed effective as of the date first above written.

ASSIGNOR:

CREEKSIDE MEADOWBROOK PROPERTIES, LLC,
an Indiana limited liability company

By:  Creekside Meadowbrook Holdings, LLC,
an Indiana limited liability coyp: l)(A

its Sole Member

By:

Raed 1. Qagérll-zidan, Manager

STATE OF Apddrey )
)SS:
COUNTY OF Hanpy) )

Before me, a Notary Public in and for said County and State, personally appeared
Raed 1. Qadorh-Zidan, the Manager of Creckside Meadowbrook Holdings, LLC, an Indiana
limited liability company, which is the Sole Member, of Creekside Meadowbrook Propemes
LLC, who, after having been duly sworn, led the ion of the
Assignment of Leases and Rents for and on behalf of such Indlana limited liability company.

Witness my hand and Notarial Seal this 2 day of PDWZ/\- 2021,

v f
[

Printed: ( “')T";"“‘**l (e JANary Public

My Commission Expires: My County of Residence: Mohammed Ahmidb I'::B] Daoud
o y SEAL
Tham, 2L, LG Haney Mation County, State of Indiana

My Commission Expires May 21,2028

This instrument prepared by Michael A. Valinetz, Attorney-at-Law, Dinsmore & Shohl-LLP,
One Indiana Square, Suite 1800, Indianapolis, Indiana 46204. 1 affirm, under the penaltics for
perjury, that [ have taken reasonable care to redact each Social Security number in’this
document, unless required by law [Michael A. Valinetz]
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EXHIBIT "A"

Legal Description

Parcel 1:

Part of Phase 8, Meadowbrook, Phases 5, 6, and 8, in the Town of Lowell, as per plat thereof,
recorded in Plat Book 86, page 98, in the Office of the Recorder of Lake County, Indiana,
described as commencing at the Southeast corner of said Phase 8; thence North 00 degrees 19
minutes37 seconds West along the East line of said Phase 8 a distance of 12.01 feet to the Point
of Beginning; thence North 88 degrees 28 minutes 22 seconds West parallel to the South line of
said Phase 8-a distance of 780.50 feet; thence North 01 degree 31 minutes 38 seconds East,
235.86 feet;.thence South 88 degrees 28 degrees 22 minutes East 105.96 feet; thence North 01
degree 18 minutes-28 seconds West 116.00 fect to the South R/W of Meadowbrook Drive;
thence along the South R/W line of Meadowbrook Drive the following six courses: thence along
a curve to the right with a radius of 726.00 feet, for an arc distance of 96.02 feet and having a
chord bearing and distance of South 77 degrees 11 minutes 31 seconds East, 95.96 feet; thence
South 73 degrees 24 minutes 10 seconds East 50.00 feet; thence along a curve to the left with a
radius of 260.40 feet, for an are distance of 213.26 feet and having a chord bearing and distance
of North 83 degrees 08 minutes 10 seconds East, 207.35 feet; thence along a curve to the right
with a radius of 234.18 feet, for an arc distance of 169.48 feet and having a chord bearing and
distance of North 80 degrees 24 minutes 23 seconds East, 165.81 feet; thence South 67 degrees
54 minutes 19 seconds East, 52.62 feet; thence along a curve to the left with a radius of 538.01
feet, for an arc distance of 107.67 feet, and having a chord bearing and distance of South 84
degrees 35 minutes 37 seconds East, 107.49 feet to the Northeast corner of said Phase 8; thence
South 00 degrees 19 minutes 37 seconds East alorig the East line of Phase 8 and the West line of
Nichols Street 356.70 feet to the Point of Beginning;

Parcel 2:

Part of Phase 8, Meadowbrook, Phases 5, 6 and 8, in the Town of Lowell, as per plat thercof,
recorded in Plat Book 86, page 98, in the Office of the Recorder of bake County, Indiana, more
patticularly described as follows: Commencing at the Southeast corner of said Phase 8; thence
North 00 degrees 19 minutes 37 seconds West, along the East linc of said Phase 8, a distance of
12.01 feet; thence North 88 degrees 28 minutes 22 seconds West, parallelfo the South line of
said Phase 8, a distance of 780.50 feet to the Point of Beginning; thence continuing North 88
degrees 28 minutes 22 scconds West, a distance of 504,30 feet; thence North 00 degrees 18
minutes 28 seconds West, a distance of 435.33 feet; thence North 89 degrees 41 minutes 32
seconds East, a distance of 315.10 feet to a point on the South right of way line of Meadowbrook
Drive (60 feet wide); thence along said South right of way line the following three courses;
Southeasterly along a curve concave to the Northeast, having a radius of 254.43 feet an arc
distance of 217.19 feet (the chord of which bears South 64 degrees 01 minutes 11 seconds East, a
chord distance of 210.65 feet) to a point of tangent; thence South 88 degrees 28 minutes 22
seconds East, a distance of 19.13 feet to a point of curve; thence Easterly along a curve concave
to the South, having a radius of 726.00 feet an arc distance of 94.93 feet (the chord of which
bears South 84 degrees 43 minutes 37 seconds East, a chord distance of 94.86 feet); thence South
00 degrees 18 minutes 28 seconds East, a distance of 116.00 feet; thence North 88 degrees 28

Exhibit "A" to Assignment of Leases and Rents
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minutes 22 seconds West, a distance of 105.96 feet; thence South 01 degrees 31 minutes 38
seconds West, a distance of 235.86 feet to the point of beginning, all in the Town of Lowell,
Lake County, Indiana,



