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DEVELOPMENT AGREEMENT

THIS AGREEMENT Is made and entered Into on the 3 day of November, 2021
by and among 2100 E. 69th AVENUE, LLC, a Delaware limited liability company, admitted
as a foreign business entity in the State of Indiana, with principal offices located at 334
North Senate Avenue, Indianapolis, IN 46204 (the “Company”), the CITY OF HOBART,
INDIANA, a municipal corporation organized and existing under the laws of the State of
Indiana with principal offices at 414 Main Street, Hobart, Indiana 46342 (the “City"), and
he BOARD OF PUBLIC WORKS AND SAFETY OF TIIC GITY OF IIOBART, an
instrumentality of the City, with offices at the same address (“Board"). The City and Board
are collectively referred to as the “City Parties.”

Recitals

WHEREAS, fhie Company Is a manufacturer of elecfrical products for use in the
non-residential construction industry; and

WHEREAS, the Gompany Is currently seeking a financlal incentive from the City
in the form of personal-properly tax abatement to enable it to establish a new
manufacturing and office facility fo be constructed and leased to the Company long-term
(15 years) in the City of Hobart. The equipment to be subject to the tax abatement
includes manufacturing equipment; and

WHEREAS, sald equipment will be located inside the Company’s new facility at
2400 East 69" Avenue in the City. The acquisition cost of the equipment is estimated at
$34,979,000 and its estimated assessed valuation is $10,493,700 (following depreciation
of the new equipment to the 30% assessed valuation floor). The equipment is newly
acquired. Equipment otherwise qualifying for abatement but transferred to Hobart from
another Indiana location is not eligible for property tax abatement pursuant to I.C. §6-1.1-
12.1-1 (3) (D)-(12)-(E) ; - (13) (D) and - (14) (D); and

WHEREAS, the City is an Indiana municipality of approximately 30,000 persons,
strategically situated in Lake County along 1-85 near its junction with Interstate Highways
80,90, 94, U.S. Highway 30 and several rail lines. The Board is an instrumentality of the
City empowered fo Issue and approve City contracts and to supervise)the City's Public
Works and emergency services departments; and

WHEREAS, the City and the Company have reached agreement upon the
promises, terms, and conditions upon which the Gity will grant such personal property tax
abatement to the Company, which abatement is important to the Company Inassuring
the financial viability of theequipment acquisition and its subsequent profitabllity, and the
parties now wish to document their agreements in this instrument;

THEREFORE, IN CONSIDERATION of the mutual promises, terms and conditions
hereinafter set forth and intending themselves to be legally bound, the parties agree as
follows:
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1. Duties of the Company. The Company, for itself and for its officers,
directors and employees, agrees to undertake and perform the following duties:

a. Timely complete the purchase, or acquisition or transfer and
installation of the equipment at the Company's new manufacturing facllity in
Hobart, Indiana as specified on the exhibit which is attached hereto and made a
part hereof as Exhibit “A.” The items of equipment described in said exhibit qualify
for abatement and are referred to herein as the “Equipment.” Itis the Company’s
responsibliity to contact the Assessor to determine If the Equipment fisted in
Exhlbit "A” Is ellglble for abatement.

b. Acquire, transfer and install the Equipment in substantial and
material conformance with the written application, Statements of Benefit forms,
and representations submitted to and approved by the City;

c. Comply with all applicable requirements of the City's Municipal
Code and all-other applicable building codes in the installation and operation of
the Equipment;

d. Pay In full, when required, all City fees prescribed by ordinance or
resolution In connection: with the installation of the Equipment, and the tax
deduction and abatement process, including, but not limited to building permit
fees, abatement application fees, exaction fee, financial Impact and analysis fees,
compliance review fee and monitoring fee. The Company shall pay the exaction
fee required by City Council Resolution No. 200816 in the amount of one percent
of the estimated cost of the Equipment{($349,790) on or before the date of final
approvalby the Common Council of the personal property abatement provided for
herein.

e. Make all filings of applications, Formns $B-1 and CF-1 when due
under 1.G. §6-1.1-12.1-1, et seq., particularly 1.C. §§6-1.1-12.1-3, 3.5, 5, 5.6 and
5.3;

b Pay all property taxes levied upon the persomal property of the
Company in connection with the facility when due subject orily to Section 3 (b)
below on property tax appeals. The Company shall pay in full, when due, the
amount of any personal property taxes resulting from partial or Interim
assessments for tax years prior to the commencement of the effective period of
the personal property abatement on the Equipment as specified in Secfion 2 (a)
below;

B Within 30 days of the taking effect of this Agreement, sign and
deliver to the City an affidavit pursuant to |.C. §22-6-1.7-11 that affirms that the
Company has enrolled and is participating in the E-Verify program, and signs an
affidavit that the Ct does nat ly employ an horized allen;
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h. Refrain from any discrimination in employment on account of race,
religion, gender, color, national origin, sexual orientation, disability or age under
Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act,
the Americans with Disabilities Act, and any other federal law,similar state law or
local ordinance applicable to the Company's operations at thenew facliity;

i. Comply with all applicable laws of the City of Hobart, the State of
Indiana and the United States in the operation and maintenance of the New
Equipment;

i Comply with all provisfons of this Agreement.

This’/Agreement, when executed by all parties, shall be recorded by the City in the
Officeof the Reécorder of Lake County, Indiana. The Company agrees to reimburse the
City for the recordation fee. The Agreement shall take effect upon recording.

2. Duties-and Representations of the City. The City, the Board, their
officials and employees rake the following representations and agree to undertake and
performthe following duties:

a. Approve orreaffirm the designation of the site for location of the
Equipment as an Economic Revitalization Area pursuant to I.C. §6-1.1-12.1-1, et
seq., for the purpose of qualifying the Equipment for the grant of personal property
tax abatement. The parties agree that the abatement to be granted by theCity will
conform to the following terms. These tax years are based upon information
provided by the Company. The tax ab period will cor n January
1 of the year the first-scheduled items of Equip are fully ifor taxes
payable ‘the following year. The Company expects substantially all of the
Equipment to be fully installed and assessed for 2023 taxes payable in 2024. The
Company agrees to notify the City in writing if installation completion Is delayed
or accelerated, which may affect the tax years in the following table:

Total Estimated Net Assessed Value of Equipment to be Installed (30% of
estimated acquisition cost) Qualifying for Abatement. $10,498,700.

Deduction Period: Ten Years.

Deduction Schedule: Year One 100%
Year Two 0%
Year Three 80%
Year Four 70%
Year Five 80%
Year Six 50%
Year Seven 40%
Year Eight 30%
Year Nine 20%

Year Ten 10%
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The foregoing deduction schedule will be included in Section Six of Hobart City
Council Resolution No. 2021-17 as per page 3 of the Baker-Tilly analysis dated
September 23, 2021.

b. Provide assistance, advice, and guidance to the Company at its
request concerning any of the matters discussed in this Agreement. Such
guidance shall be provided to the Company at no cost unless the City is required
fo consult persons not employed by the City in asslsting the Company. The
C y will pay the ble cost of the City's employee’s time in consulting
with others.

\ c, All necessary action has been or will be taken to authorize the City's
ionof this A t and the performance of the City's obligations
hereunder; the City has the power and authority under all federal, state and local
law to enter into-this Agreement and perform its obligations hereunder, and this
Agreement constitutes a legal, valid and binding obligation enforceable against the
City according to its terms;

d. Neither the execution and delivery by the City of this Agreement, the
consummation of the transactions contemplated herein, nor compliance with the
provisions hereof violates, breaches, contravenes, conflicts with, or causes a
default under any provision of any statute or regulation of the State of Indiana or
the United States governing the City,.or any provision of any existing contract,
bond, indenture, license, lease, instrument, decree, order or judgment to which the
Company is a party or by which it may be'bound or affected;

e The City will cooperate reasonably. with Campany's effort to obtain
any applicable permits, reviews, licenses, actions, consents, and approvals which
may be necessary for the Installation and commissioning of the Equipment;

f. The City has no legal responsibility to assess equipment and other
personal property for taxation, and plays no role in the determination of the
eligibility of equipment for property tax abatement under the laws of the State of
Indiana. These matters are within the responsibility of the ‘Office of the Ross
Township Assessor and the Lake County Assessor. Accordingly, the City parties
specifically disclaim any responsibility and liability for any error or omission in the
determination of the eligibility of equipment for abatement, and the detérmination
of the final amount of any personal property taxes due or to become due.
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g. There is no action, suit, proceeding, or investigation, at law or in
equity or by or before any United States court, arbitrator, administrative agency or
other federal, state or local govermnment authority, pending or, to the actual
knowledge or the City, threatened against the Gity, wherein an unfavorable
decision, ruling or finding would have a material adverse effect on the validity of
this Agreement or material adverse effect on the transactions contemplated
hereby.

3. Additional Ci ts and Rep lons of the C Inaddition
to the dutles of the Company specified in Section 1 above, the Company agrees toadhere
to and carry, out the following commitments and representations:

d, Employment Commitment. The Company agrees that:

iy it will employ a total of 73 permanent full-ime employees
(inclusiveof employees newly hired, transferred from other locations, or
already working at the Company's sister plant in Hobart) by the end of 2023
and that the Comipany will have a total annual payroll in that year of not less
than $3,090,931. For the purposes of this Agreement, a full-ime job is
defined as a pernanent, non-seasonal employment position requiring the
employee to work not less than 40 hours per week, excluding periods of
vacation, illness or personal fime off; and

(i) in each calendar year during the abatement period, the
Company agrees that its total payroll shall be not less than the sums listed
pelow for each year. Annual payroll is the fotal of wage or salary
compensation paid to all full-time employees of the new facility for the period
from January 1 through December 31 in.each of those years:

2022 $3,990,831
2023 $4,090,704
2024 $4,192,972
2025 $4,297,796
2026 $4,405,241
2027 $4,515,372
2028 $4,628,256
2029 $4,743,863
2030 $4,862,562
2031 $4,984,126

b. Reporting Requirements. The Company agrees to deliver a written
report to the City Department of Economic Development as of December 31, 2022
and thereafter as of the end of each calendar year during the abatement
perlod through and including December 31, 2034. Such report shall be delivered
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not later than fifteen days after the conclusion of the annual period for which the
report is made, and shall include the following items:

(i) Such report need not contain the number of persons
employed full-time by the Company and the total of wage or salary
compensation paid fo all full-ime employees of the new facility for the
reported yearif this information is reported and filed on theCompany’s Form
CF-1. Determination of compliance with the employment commitments
‘ made in Sub-subsection (a) above shall be made In accordance with
| Section 4 (b) below.

\ (i) At the time the company's CF-1 is filed, and during the

‘ It period, the Company shall give, in writing, a generalstatus report

‘ on the installation of Equipment completed to date and an update on the
project schedule. This information will be given until all abated Equipment
is installed:

:

:

1 (i {_Upon substantial completion of the installation and

‘ ioning of the Equif the Company agrees to report orcause to
be reported to tHe City, in writing, through the office of the Mayor and
Department of Development:

()] the total number of local contractors or sub- contractors (as
defined in Subsegtian (c) below) involved insuch installation;
and

(B)  the number of contractor jobs required for suchinstallation;
and

(C)  thetotal cost of installation ofthe Equipment bythe Company.

@)  Inaddition, the Company agrees to give the City, through the
office of the Mayor and Department of Development,written notice of any
removal, replacement or significant modification to the Equipment or any
part thereof at least 30 daysprior thereto, unless:

A) said removal, replacement or modification reduces the then-
current assessed value of the equipment byless than ten
percent (10%); or

B) the equipment is being replaced In the ordinary course of
business.
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Such removal, reptacement or modification, other than those
exempted under sub-sub sections (A) and (B) above may
result in the denial of the amount of tax abatement due in any
year, in wholeor in part.

c. Equipment _Installation. The Company agrees that, during the
abatement period (January 1, 2023 through December 31, 2034), it will adhere to
the following policy on installation of equipment in the newly constructed building:

[0} Installation of racking, shelving, relocated inventory and
installation of equipment that does not require electrical hookup will be
performed by the Company's own employees.

(i)  Utility and equipment installations performed during the
construction of the new facility will be done by Becknell Industral's
suggested-contractors;

(i) ".Qrice the Company has taken possession of the building, the
Company will be using OEMs (Original Equipment Manufacturers) and the
Company's preférred. contractors. OEMs will be providing equipment,
installation services @nd commissioning as turnkey projects for a fixed price.
Similarly, preferred confractors will quote an “all in” cost, which includes
equipment, material, and labor.

d. Local Contractors. The Comipany further represents and agrees that
during the period of the tax abatement incentives granted by the City pursuant to
this Agreement, any local suppliers or contractors based in the City of Hobart with
suitable expertise and competitive bids shall be favorably considered for all work
contracted by the Company at the Hobart location. Local suppliers and local
contractors are defined as contractors and suppliers primarily engaged, reside in
or have their principal office in Hobart or employ'a signifieant number of Hobart
residents.

e. Payments and Appeals. The Company shall- pay, when due, all
personal property taxes assessed for the Equipment, less those personal property
taxes for which an abatement (deduction) has been granted under this-Agréement.
Personal property tax appeals for the Equipment or any part thereof shall be
governed by the following requirements:

(i) The Company agrees to refrain from materially reducing the
reported acquisition cost, acquisition year or depreciation pool (as per the
Baker Tilly Municipal Advisors, LLC analysis of September 23, 2021
attached as Exhibit “B" to this Agresment) for the Equipment for any year
in which the personal property tax abatement granted under this Agreement
s In effectwhich would have the effect of reducing the net personal property
taxes payable for the Equipment for that year below the amounts as stated
in the following table, provided that the current cost of the Equipment is

10
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greater than or equal to $34,979,000. In the event that the actual acquisition
cost of the proposed Equipment is less than $34,979,000, the amount
indicated in the table below for that year will be reduced by the percentage
by which the actual acquisition cost is less than $34,979,000 so that the net
taxes to be paid under this Agreement are reduced proportionately. The
types of equipment to be installed, the timing of installation, and the
estimated value of each group of equipment are specified upon Exhibit "A."
It is expected that the Company will annually pay taxes for all personal
properly, including thal which s not eligible for property tax abatement, in
an amount not less than those listed in the table below, and in the event
that actual personal property taxes due are less than the minimum amount
listed in the table the difference between actual personal property taxes due
and the minimum personal property tax amount will be payable fo the City:

Taxes Payable Year Minimum Property Taxes fo be paid on the
Proposed Personal Property Investment (per
page 3 of the Seplember 23, 2021 Analysis by
Baker Tilly Municipal Advisors LLC attached as

Exchibit *B")
2024, $ 0
2025 48,800
2026 73,510
2027 67,330
2028 98,550
2029 129,430
2030 158,440
2031 185,050
2032 211,600
2033 238,140
2034 264,680

Because changes in the assessed value of the proposed personal property
investment by the Assessor will impact the minimum property taxes to be
paid as specified in the table above, it is necessary to recalculate the
minimum property taxes to be paid in any year in which the actual assessed
value and tax rate figures on the proposed personal property investment
result in a material increase in that year's minimum tax amount. (This is
addressed in the recalculation procedure provided in the (following
paragraph.) Changes in assessed valuation due to a property taxappeal, by
contrast, do not impact the minimum net tax obligation appearing in the
table, but can impose the requirement upon the City to refund the appealed
taxes, thus potentially placing the City in a position inwhich the intended
benefit to the City of the minimum taxes to be paid is either lost or
significantly diminished. Accordingly, the provisions of this subsection
prohibiting appeals during the years the abatements are in effect. The
above and foregoing table is also subject to adjustment by the City to reflect

11
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the actual acquisition costs of the Equipment demonstrated by the
Company. The City will notify the Company of any such adjustments in
writing.

Annual Recalculation. On or before March 1 of each year during the
effective period of the above-stated minimum net personal property taxes
payable table for the new facility, the Gity, acting through its financial
advisors, will obtain the latest available applicable assessment and tax rate
figures for he Equipinent and calculate the actual figure for property taxes
to be paid in that year. In the event that the difference between the figure
calculated for that year and the figure stated in the above minimum net real
estate taxes payable table resuits in an increase inthe tax to be paid in the
amount of $500.00 or more, then the City will adjust the above schedule for
thatyear and the subsequent years accordingly, and the Company shall be
given written notice of the newly calculated amount and adjustment to the
table, and shall pay at least that amount in that year, when due, and the
adjusted amounts in all subsequentyears in the deduction period, unless a
recalculation done in any of those years results in subsequent changes to
the table. The’Comp agrees to te 2 Relmk 1ent Agl t
under HMC §155.01, et seq. annually and to make the deposit required
under that Agreement)to cover the fee charged by the City's financial
advisors to review compliance withthe minimum tax payments required
above.

(i)  The Company represents and affirms that, at the time of its
execution of this Agreement, there-are no appeals currently pending or
anticipated to be filed by the Company or affilated companies for any
personal property owned within the. City of Hobart by the Company or
affiliated companies now or to be acquired-during the next twelve (12)
months. With respect to any appeal to'be filed by the Company or its
affiliated companies for personal property located.in the City within the
period commencing with the taking effect of this Agreement and ending
fifteen (15) years later, the Company agrees to provide to the City through
its Mayor and Director of Development, fifteen (15) days in advance of filing
any personal property tax appeal for the Equipment or any part thereof, a
written explanation as to why the appeal is being filed, along with complete
coples of the appeal documents, including ali schedules” and exhibits.
Likewise, the Company shall give written notice to the City fifteen (15) days
in advance of making or filing any material changes in the reporting of the
acquisition cost, acquisition year, depreciation classification or” other
characteristic of the Equipment that may affect the net assessed value of
that personal property, including the filing of an amended personal property
tax return. If any of the changes described in the preceding sentence are
made, a copy of the personal property assessment forms shall be provided
to the City together with a description of the changes.
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@iy The Company agrees to pay the compliance review fee
required by HMC §32.002 (B) which states that: "An applicant for personal
property tax abatement pursuant to I.C. 6-1.1-12.1, or a party thathas been
previously granted a personal property tax abatement under that chapter of
the Indiana Code, prior to the action of the Common Council finalizing the
abatement or approving annual compliance, for as long as the abatement
remalns in effect, shall annually pay to the Clerk-Treasurer of the City a fee
in the amount of $2,500 [or such increased fee as the Municipal Code of
the City of Hobart may prescribe in each future year during the abatement
period] for the services of the City's financial consultant in reviewing the
documents and supporting Information submitted by the applicant or party
Holding a personal praperty abatement,to determine whether the minimum

d valuation requi and the resulting personal property tax
payments of the abatement have been satisfied.”

(iv) ~The material rep ions and ag made by the
Company and cantained in its Application for Tax Abatement, forms SB-1,
CF-1, and all éxhibits and schedules attached thereto or referenced therein
shall be deemed o be incorporated into this Agreement by reference and
made an integral part hereof.

f Commitment to Rémain in Hobart. Except in the case of an
assignment of the assets covered by-this Agreement under Section 21, the
Company agrees to maintain its current facilities, Including the Equipment (unless
retired or replacedby new equipment) through the expiration or termination of its
lease with the building owner.

Other Representations of the Company. The Company hereby
makes the following representations and warranties, and acknowledges and
agreesthat such representations and ies ‘have been ial to the City
Parties’ decisions to enter into this Agreement, and further agrees that each
representation and warranty shall be true, accurate and complete as of the
execution of this Agreement and throughout its term:

) The Company is a validly d and existing De!
corporation admitted to do business in the State of Indiana;

(i) Al necessary action has been taken to autharize- the
Company's execution of this Agreement; the Company possesses the
requisite power to enter into this Agreement and all other agreements
contemplated hereby, and to perform its obligations hereunder; and this
Agreement constitutes a legal, valid and binding obligation of the Company

ble against it in d: with its terms, subject to bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting
creditors rights heretofore or hereater enacted and subject to the exercise

of judicial discretion in dance with general pri quity;

13
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(i)  Neither the execution and delivery by the Company of this
Agreement, the consummation of the transactions contemplated herein, nor
compliance with the provisions hereof violates, breaches, contravenes,
conflicts with, or causes a default under any provision of the Articles of
Organization, Operating Agreement or any shareholder agreement of the
Company or any provision of any existing note, bond, mortgage, debenture,
indenture, trust, license, lease, instrument, decree, order, judgment or
agreemen it lo which the Company is a party or by which it or its assets may
be bound or affected;

(iv)  No litigation ar proceeding in any court or before any other
govemmental authority or other person or entity is currently pending or, to
the best knowledge of the Company, threatened, which seeks to enjoin the
Company from entering into this Agreement or any of the transactions
contemplated hereby; and

(v) { The Company is entering into this Agreement for the sole
purpose of providing for the development of the facility and installation of
the Equi t ont'the site described above subject to and in accordance
with the terms and conditions of this Agreement.

4. Imposition of Sanctions:-Upon the grant of the personal property tax
abatement (deduction) by the Council described in Section 2, above, and from and after
their implementation by the taxing authorities of Lake County, in whole or in part, and
such grant results in the reduction of the amount of such personal property taxes for which
the Company would otherwise have been liable in any year in which such deduction or
deductions were in effect, then the Company, its sticcessors by merger or acquisition, or
its assigns shall be subjectto the following sanctions; in the form of the cash repayment
to the City in an amount equal to the actual amount of the reduction of the personai
property tax deductions granted herein, multiplied by the-percentage of the sanction
specified upon the occurrence of any one or more than one of the events stated below in
Sub-Section (a):

a, Events Allowing the Imposition of Sanctions. The City may impose a
cash payment to be made by the Company as a sanction upon fhe accurrence of
any one or more than one of the following events:

[0} The closure or suspension of manufacturing operations in the
Cormpany’s new manufacturing facility, Including the Equipment, for a period of
more than 180 consecutive days during the term of this agreement unless such
closure or suspension is caused by one of the following events outside of the
Company’s control, such as casualty, the need to renovate the building,

of alt or a ial portion of the building by the Act of God,
inclement weather, riot or clvil N, | ibility of inil raw
materials and supplies to support production despite the Company’s best efforts
to obtain them.

14
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(i)  The seizure, attachment or foreclosure of the facility or the
Equipment which resuls in pensi r fon of mant i
operations for a period of more than 180 consecutive days during the term
of this Agreement;

(iii)  Failure to maintain a payroll of equal to or greater than 90%
of the minimum payroll commitment contained in Section 4 (c) (i) of this
Agreement;

Failure repeatedly to conform to the policy on installation of
equipment contained in Section 3 (c) of this Agreement; and

(v) Failure to comply with the tax payment and appeals provisions
contained in Section 3(d) of this Agreement.

b. Manner of Imposing Sanctions. In the event that the City preliminarily
determines that any one or more than one of the events allowing the imposition of
sanctions upon the Company has occurred under sub-subsections (i) through (iv)
of subsection (a) of this sestion, the City shall proceed to notice and hearing of the
matter as prescribed in/.C. §6-1.1-12.1-5.9 before the Common Council of the
City. The Council shall defermine whether one or more than one of said events
has occurred and determine, in_accordance with subsection (c) below, whether
and to what extent a sanction should be imposed upon the Company.

c.  Amount of Sanctions to be Applied.
)  Payroli Commitment. The failure of the Company o meet its

payroll commitment under Section3(a)(ii) of this Agreement in any one year
may result in the imposition of a sanction in any one year calculated as

follows:
Percentage by which the Actual ‘Sanction: (% of abatement savings
annual payroll fails to Amount to the | actually recelved for reported year of
minimum Amount specified in deduction Beginning with Tax Payable
Section 3(a)(i) Year 2024 through Tax Payable Year
203410 City]
0to 10% [i]

1t021% 15%

2 to 337 25%

4 f0 45% 35%

46 to 54% 45%

55 to 100% 60%

Sanctions for more than one violation of this Agreement in any one year are
cumulative, but the total of such sanctions shall not exceed 100% of the
personal property taxes saved by the abatement deduction in any one year.

15
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After assessment year 2032, tax payable year 2033 (reporting year 2034),
there shall be no sanction applied to abatement of personal property taxes.

(i) Payments and Appeais. Violation of the requirements
contained in Section 3 (e) on Payments and Appeals may resuit in the
imposition by the Common Council of the City of a repayment by the
Company to the City in cash in an amount to be determined by the Council,
not to exceed the actual amount of tax abatement savings for personal
property taxes for the year or years appealed, up to or equal to thefult
amount of the tax reduction sought by the Company through the appeal,
provided the Company seeks reduction below the anticipated assessed
value in Section 3 (e) (i).

(i) Closure, Suspension of Operations, Sale, Seizure,
Foreclosure or Attachment of the Equipment. In the event of the occurrence
of any gne or more than one of the events described in Section 4 (a) () &
(ii) above, the Common Council of the City, in its jsole discretion, may
reduce, suspefid or terminate the amount of the personal property
deductions granted pursuant to this Agreement. Any such reduction,
suspension or termination shall be effective as of the date of such
determination and shall_not apply retroactively to apy personal property
deductions granted pursuant to this Agreement.

d. Terms and Manner of Payment. When the City determines that
sanctions under this section are due from the Company, the City Clerk-Treasurer
shall prepare a written invoice containing the amount due and a description of the
method used in determining said amount-and shall transmit such Invoice to the
person or persans in the Company designated‘to receive notices and demands
under Section 16 of this Agreement. The full amotint of the invoice is due thirty
(30) days from the date of receipt, and payment shall be made to the Clerk-
Treasurer, City of Hobart, 414 Main Street, Hobart, Indiana 46342. Except In the
case of manifest error, the calculation by the City with fegpect to sanctions under
this section shall be final and binding.

e Termination of Section 4. The effectiveness of the provisions of this
Section 4 shall expire December 31, 2034.

5. Material Consideration. The Gompany acknowledges and agrees that its
agreements to perform and abide by the covenants and obligations set forth'in. this
Ag jal consil ion for the commitments of the City Parties to perform
and abide by their covenants and obligations contained in this Agreement.

6. Mutual Assistance. The Parties agree, subject to further proceedings
requiredby law, to take such actions, including the execution and delivery of such reports,
documents, instruments, petitions and certifications as may be necessary or appropriate
in good faith, from time to time, to carry out the terms, provisions, and intent of this
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Agreement and to aid and assisteach other in carrying out said terms, provisions, and
intent.

7. Cooperation. In the event of any administrative, legal or equitable action
or other proceeding instituted by any person not a party to this Agreement challenging its
validity or the validity of any provision thereof, the Parties shall cooperate in defending
such action or proceeding to settlement or final judgment including all appeals. Each
Party shall select its own legal counsel and retain such counsel at its own expense, and
in noevent shall the Clty Partles berequired to bear the [ees and cosls of the Company's
attorneys nor shall the Company be requiredto bear the fees and costs of the City Parties’
attorneys, The Partles agree that this Section shall cc a sepe gl t
entered into concurrently with this Agreement, and that, if any other provision of this
Agreement, orthis Agreement as a whole is invalidated, rendered null, or set aside by a
court of competent jurisdiction, the Parties agree to be bound by the terms of this Section,
which shall survivé such invalldation, nullification, or sefting aside.

8. Commiunity - Engagement. The Company, as a Hobart business,
acknowledges and agrees that it will in good faith fully engage with the community of
Hobart, and support groups, organizations, initiatives and institutions that contribute to
the improvement of the quality of life in Hobart and the befterment of the City. Such
engagement and support may ‘include, but is not limited to, financial contributions,
volunteering of time, and/or participating in social, cultural, clvic and religious events
within the City. As a part of its annual filing of form CF-1, the Company shall include an
overview outlining those actions the Company. and itsemployees have undertaken to
meet the Company’s obligation under this section. Notwithstanding the foregoing, the
Company's failure to meet its community engagement obligations set forth in this section
shall not constitute a default under this Agreement but may be taken into account by the
Common Council in judging annual compliance with the Form SB-1and CF-1.

9. Enforcement and Attorney Fees. The provisions of this agreement may
be enforced by either of the City Parties or the Company through any and all remedies
available atfaw or in equity. In the event of any litigation or arbitration between or among
the Parties regarding an alleged breach of this Agreement, the prevailing party will be
entitled to recover itsreasonable attorney fees and expenses of litigation.

10. No Agency, Joint Venture or Partnership. Itis specifically. understood
andagreed to by and between the Parties that the Equipment acquisition and-installation
by the Company Is a private development. The City Parties and the Company. hereby
renounce the existence of any form of agency relationship, joint venture or partnership
between them and agree that nothing contained herein or in any document exectted in
connection herewith shall beconstrued as creating any such relationship between the
Parties.

11. Conflict of Interest; Representatives of City Parties Not Individually
Liable. No member, official, or employee of the City Parties shall have any personal
interest, direct or indirect, in this Agreement, nor shall any such member, official, or
employee participatein any decision relating to this Agreement which affects his personal
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interests or the interests of any corporation, partnership, or association In which he or she
is, directly or indirectly, interested. No member, official, or employee of the City Parties
shall be perscnally liable to the Company or to any successor in interest, in the event of
any default or breach by the City Parties or for any amount which may become due to the
Company or their successors or assigns, on any obligations under the terms of the
Agreement. No member, employee or agent of the Company or the Company's

shall be lly liable to the City Parties or to each other under this
Agreement.

12. Future Acts and Goed Faith. The Parties acknowledge and understand
that (a) the Parties must take fut tionsto i and thelr respecti
under this Agreement, and (b) certain of the representations, performance of the covenanis, and
agreements of the City Parties are subject to and contingent upon compliance with and
completion of applicable statutory and administrative procedures, including, without limitation, any
applicable public notice and public hearing requirements, official actions by goverming bodles,
and any remonstrance and appeal rights. Subject to compliance with and to the fullest extent
permitted by applicable laws, each of the City Parties covenants that it shall diligently pursue and
use its best efforts to do all things lawfully within Its power, to take such future actions and to
comply with all applicable statufory and administrative proceedings at such times and in such
manner as to and i the p and intent of this Agreement tothe fullest
extent possible in accordance with the time limits set forth herein, time being of the essence.

13.  Waiver of Jury Trial. The parties acknowledge that disputes arising under
thisAgreement are likely to be complex and they desire to streamline and minimize the
cost ofresolving same. Each party irrevacably waives the right to trial by jury in any action,
counterclaim, and dispute or proceeding based tpon, or related to the subject matter of
this Agreement. This waiver applies to all claifms against all parties to such actions and
proceedings. This waiver is knowingly, intentionally, and voluntarily made by all parties.

14. Severability. If any one or more than one of the covenants, terms or
conditionsof this Agreement should be determined by a court of competent jurisdiction to
be unenforceableor contrary to law, such covenant, term or condition shall be null and
void and shall be deemed separate from the remaining covenarits and agreements herein
contained and the remaining provisions of this Agreement shall big,given effect to the
extent practicable. Notwithstanding the foregoing, in the event anyprovision of this
Agreement is determined to be invalid under any applicable law and therefore deemed
void hereunder, and such voided provision prevents the Company or the City Parties from
realizing the intended benefits of this Agreement, then the Company and the City Parties
agree to modify this Agreement in a manner that allows each of the Parties torealize the
originally intended benefits of this Agreement to the greatest extent possible. If.the
Agreement cannot be so modified or amended o allow the Parties o realize the originally
intended benefits of this Agreement, then the Company and the City Parties shall have
the right to terminate this Agreement and upon such termination all rights and obligations
under this Agreement shall be extinguished, and the Parties agree to execute such
releases or other evidence of the extinguishment of such obligations as may be
necessary.
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15. No Other Agreement. With the exception of any written side agreements
between the Company and the City conceming the reimbursement of expenses incurred
by the City Parties prior to the execution of this Agreement, and as othemis§ exprassly

provided herein, this ag persedes all prior ag ts, T ions and
discussions relative to the subject matter hereof and is a full integration of the agreement
of the parties.

16. Counterparts. This Agreement may be executed in any number of
countefparts, each of which shall be deemed an original and all of which together shall
constituteone and the same instrument. Any telecopied or digitally transmitted version of
a manually executed original shall be deemed a manually executed original.

. 17.” Notices and Demands. A notice, demand, or other communication under
thisAgreement by any, party to any other shall be sufficiently given or delivered if itis
dispatched by nationally-recognized overnight courier, registered or certified mail,
postage prepald, return-receipt requested, or delivered personally, and in the case of the
Company, is addressed to-or delivered personally to:

Company: 2100 E. 69th Avenue, LLC
2400 E. 69" Avenue
Meriillville IN 46410

With a copy to: Husch Blackwell LLP
180 Carondelet Plaza, Suite 600
St. Louis MO 63105

In the case of the City Parties or either of them addréssed to or delivered personally fo:

City: Mayor Brian'K. Snedecor
City of Hobart
414 Main Street
Hobart IN 46342

With copies to: Beth Jacobson
Director of Development
City of Hobart
414 Main Street
Hobart IN 46342

Heather A. McCarthy
City Attorney

City of Hobart
Department of Law
705 East 4" Street
Hobart IN 46342
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David W. Westland

Westland & Bennett P.C.
2929 Carlson Drive, Suite 300
Hammond [N 46323

or at such other address with respect to such Party as that Party may, from time to time,
designatein writing and forward to the other parties as provided in this section.

18, Governing Law. This Agreement shall be construed and enforced under
the'laws of the State of Indiana. The Parties agree to submit to the exclusive jurisdiction
and venueof the courts of the State of Indiana sitting in Lake County, Indiana and the
U.S. Disfrict Court for the Northern District of Indiana, Hammond Division.

19.  Authority. The undersigned persons executing and delivering this
Agreement onbehalf of each of the Parties represent and certify that they are the duly
authorized officers ‘of such Party and have been fully empowered to execute and deliver
this Agreement on'behalf of such Party and that all necessary actions to execute and
deliver this Agreement have been takenby such Party.

20. No Third-Party Beneficiaries. Nothing in this Ag P or
implied, is intended or shall be construed to confer upon any person, firm, or corporation
other than the parties hereto and their respecti or assif any remedy or

claim under or by reason of this Agreement or any term, covenant, or condition hereof,
as third-party beneficlaries or otherwise;-and all of the terms, covenants, and conditions
hereof shall be for thesole and exclusive benefit of the Parties.

21. Assignment. Upon written consent-of the City Parties, the Company may
assign its rights and obligations under this Agreement to another party capable of
performing allcovenants and terms of this Agreement binding upon the Company. Such
consent shall not, in such case, be unreasonably withheld, conditioned or delayed.
Notwithstanding the foregoing language of this section,-the Company, upon thirty (30)
days prior written notice to the City, may, without the City's consent, which notice shall be
accempanled by a reasonably satisfactoryexplanation as to why the Cify's consent is not required
hereunder, to assign this Agreement to an Affiliate of the Company or an entity that resulits from
amerger or corporate reorganization ofthe Company. As used in this section, the term “Affiliate”
shall mean and refer to (i) any entity which is controlled by, controls or is under common centrol
with the Gompany or (if) any entity to which all or all of the C ('sstock or assels
have been sold.

22. Amendments. This Agreement may be amended from time to time, in
whole orin part, only by a written agreement executed by the parties and adopted in like
manner as this Agreement.

23.  Default. Any material failure by any Party to perform any term or provision
ofthis Agreement, which failure continues uncured for a period of thirty (30) days following
written notice of such failure provided to the defaulting party from another Party, unless
such period is extended by written mutual consent (but any extension Is at the non-
defaulting Party's sole discretion), shall constitute a default under this Agreement
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("Default"). Any notice given pursuant to the preceding sentence shall specify the nature
of the alleged failure and, where appropriate, the manner in which said failure
safisfactorily may be cured. If the nature of the alleged failure is such that it cannot
reasonably be cured within such thirty-day period (providedeconomic considerations may
not be a factor in such delay), then the tofthe ithin such time period,
and the diligent prosecution to completion of the cure thereafter, shall be deemed to be
a cure within such applicable period. Upon the occurrence of a Default, a non-defaulting
Party may institute legal proceedings at law or in equity (including any action to compel
specific. perfarmance) to enforce the observance and perfarmance of any covenant,
condition, obligation, or agreement of the defaulting party under this Agreement;
provided, that,in no event shall any Party have the right to terminate this Agreement. If
the Default is cured, then no Default shall exist and the noticing Party shall take no further
action.

24. Effectof Delay. The Company agrees to use its best efforts to occupy its
new building by December 31, 2022 and to install the Equipment by dates specified for
first assessment on.page 2 of the September 23, 2021 Analysis by Baker Tilly Municipal
Advisors LLC attached as Exhibit “B" In the event that the building or installation of the

t is delayedsuch that the of the for personal property tax
purposes cannot be accomplished by such dates, the City reserves the right to obtain an updated
financial impact analysis from its financial advisors at Company expense and to establish a new
amended table of personal property faxes {o be paid in Section 3 (e) (1) of this Agreement. The
City shall give written notice to the Company of the updated analysis and newly established table.

Notwithstanding the foregoing paragraph, in the event that the building is not
completed,assessed and occupied for business by December 31, 2022, the City may,
upon its sole determination, terminate this Agreement and the property tax incentive
granted herein in the manner provided by law.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
firstabove written.

[signature pages follow this page]
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2100 E. 69th AVENUE, LLC, a Delaware

limited liability compwm
By: E NG
—rt \

Name Printed: _\ouond el nacy
Title: Nuce Deosdeny CEO

CITY OF HOBART, INDIANA (“‘CITY"),
an Indiana J#unicipal Corporation

By:
K. Sngdecor, Mayor

Deborah A Longér, Mermber

Rich Lain, Me

ATTEST:Q\; AL Y
Assistant Clerk-Treasurer

STATE OF \\wno s )
)ss:
COUNTY OF \ec & )

BEFORE ME, a duly appointed Notary Public in and for said county and state,
appeared _\nid D Schnser of 2100 E. 69th AVENUE,
LLC d/b/a N/p , a party to the above
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instrument and a person known to me, who acknowledged execution of same in such
capacity, as his free and voluntary act, for the uses and purposes stated therein.

IN WITNESS WHEREOF, | have affixed my signature and official seal on this Q W
day of ) 5 cnemnver |, 2021.

/)
Nntawlfﬁ%[%" A o _

COURTNEY H YOUNG
/ Official Seal
Notary Public - State of Illinois
coNna

My Commission Expires Nov 15, 2023

Name Printed: C)‘\«‘)“\q

J
County of Résfdence: _ (oo L

My Commission Expires: W RS o02

STATE OF INDIANA )
) §s:
COUNTY OF LAKE )

BEFORE ME, a duly appointed/Notary Public in and for said county and state,
appeared BRIAN K. SNEDECOR and__( Pt p s Jn v
Mayor-Presiding Officer of the City of Hobart"Board of Public Works and Safety and
Assistant Clerk-Treasurer of the City of Hobart, Indiana, respectively, signatories to the
above instrument and persons known to me, whodcknowledged execution of same in such
capacities on behalf of said City, as their free and voluhtary acts, for the uses and purposes
stated therein.

IN WITNESS WHEREOF, | have affixed my signature and official seal on this
/7% day of _spverbir 2021

LT
%%w £l oo i,
ry 3 Do

Public

Name Printed: {hegu £ . Avnzeso n/

County of Residence: ___£AK&

My Commission Expires: ""Z)SZM 23

23




