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MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage, Assignment of Rents, Security Agreement and Fixture Filing dated as of

June 29, 2021, is given by Chazz Holdings, LLC, an Indiana limited liability company, as mortgagor
("Mortgagor”), to Bank of America, N.A., ahational banking association, as mortgagee ("Mortgagee”).

1. GRANT.

1.1 The Property. For the purpose of securing payment and performance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby MORTGAGES AND WARRANTS to Mortgagee
its successors and assigns, and grants it and them a security ifterest in and lien upon, all estate, right,
title and interest which Mortgagor now has or may later acquire-in the following property (all or any part of
such property, or any interest in all or any part of it, together with the Peérsonalty (as hereinafter defined)

being hereinafter collectively referred to as the “Property”):

(a) The real property located in the County of Lake, State of indiana, as
described in Exhibit A hereto (the “Land");

Greater Indiana Title Company
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(b) All buildings, structures, improvements, fixtures and appurtenances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumping plants, engines, pipes,
ditches and flumes, and also all gas, electric, cooking, heating, cooling, air conditioning, lighting,
refrigeration and plumbing fixtures and equipment {collectively, the “Improvements”);

{c) Alleasements and rights of way appurtenant to the Land; all crops growing or
to be grown on the Land {including all such crops following severance from the Land); all standing
timber upon the Land {including all such timber folfowing severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land;

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the Improvemeiits, and any and all guaranties and other agreements relating to or made in
connection with any of the foregeing;

(e} Allproceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Land, Improvements, or the other property described
above into cash or liquidated claims, including proceeds of all present and future fire, hazard or
casualty insurance pelicies, whather or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public hedy or decree by any
court of competent jurisdiction for anvy.taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any breach of warranty,
misrepresentation, damage or injury tg, or defect in, the Land, Improvements, or the other
property described above or any part of them; and

(f) All proceeds of, additions and accretions to, substitutions and replacements
for, and changes in any of the propetty described-abave.

1.2 Fixture Filing. This Morigage constitutes a financing statement filed as a
fixture filing under the Indiana Uniform Commercial Code; as amended or recodified from time to
time, covering any Property which now is or later may become a fixture attached to the Land or
any building located thereon. The names and addresses of the debtor{s) and secured parly are
set forth in the paragraph entitled “Notices,” below.

2. THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. This Mortgage is granted all for the purpose-of securing the

following obligations (the “Secured Obligations”) in any order of priority that Mortgagee may choose:

{a) Payment of all obligations of Chazz Holdings, LLG (‘Obligor”) to Martgagee
arising under the following instrument(s) or agreement(s) (coliectively, the “Debt instrument”):

(i) A certain Loan Agreement dated as of June 29, 2021,
between Okbligor and Mortgagee which provides for extensions of credit in a
principal amount not exceeding Three Million Five Hundred Ninety-Two
Thousand and No/100 Dollars ($3,592,000.00), having a final maturity date of
June 29, 2031,
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This Mortgage alsc secures payment of all obligations of Obligor under the Debt Instrument which arise
after the Debt Instrument is extended, renewed, modified or amended pursuant to any written agreement
between Obligor and Mortgagee, and all obligations of Obligor under any successor agreement or
instrument which restates and supersedes the Debt Instrument in its entirety;

(b) Payment and performance of all obligations of Mortgagor under this
Mortgage;

{c) Payment and performance of all obligations of Obligor under any Swap
Contract with respect to which there is a writing svidencing the parties' agreement that said Swap
Cantract shall be secured by this Mortgage. “Swap Contract’ means any document, instrument
or agreement with Mortgagee, now existing or entered into in the future, relating to an interest
rateswap transaction, forward rate transaction, interest rate cap, floor or collar {ransaction, any
similar transaction, any oplion to enter into any of the foregoing, and any combination of the
foregoing; which agreement may be oral or in writing, including, without limitation, any master
agreement felating to or governing any or all of the foregoing and any related schedule or
confirmation, each'as amended from time to time; and

¢d) Payment and of all future and other obligati under
the Debt Instrument.

This Mottgage does not secure any obligation which expressly states that it is unsecured, whather
contained in the foregoing Debt Instrument or in any other document, agreement or instrument. Uniess
specifically described in subparagraph (a) above, “Securea Obligations” shall not include any debts,
obligations or liabilities which are or may hereafier be “consumer credit” subject to the disclosure
requirements of the Federal Truth in Lending law or any regulation promulgated thereunder.

Notwithstanding any provision to the contrary, "Secured-Obligations” secured hereby shall not include
obligations arising under any Swap Contract to the extent that the grant of a lien hereunder to secure
such Swap Contract would violate the Commodity Exchange Act by virtue of the Mortgagor's failure to
constitute an "eligible contract participant” as defined in the Commodity Exchange Act at the time such
grant of such lien becomes effective with respect to such Swap Contract. “Commodity Exchange Act'
means 7 U.S.C. Section 1 ef soq., as amended from time to time, any successor statule, and any rules,
regulations and orders applicable thereto.

2.2 Terms of Secured Obligations. All persons who'may have or acquire an interest in
all or any part of the Property will be considered to have natice of, and will be bound by, the terms of the
Debt Instrument described in Paragraph 2.1(a) and each other agreement or insirument made or entered
inte in connection with each of the Secured Obligations. These terms include any provisions in the Debt
Instrument which provide a revolving credit facility which permits borrowing, repayment and reborrowing,
or which provide that the interest rate on one or more of the Secured Obligations may vary from time to
time. It is expressly agreed that the lien of this Mortgage shall continue despite the factthat the
indebtedness evidenced by the Debt Instrument may, from time to time, be fully paid, and despite that the
aggregate amount of the advances evidenced by the Debt instrument may exceed the initial‘aggregate
principal balance secured by this Mortgage, and despite certain advances may be non-obligatory, until
the obligations of Mortgagee to make further advances under the Debt Instrument are terminated'and all
the indebtedness and obligations secured hereby are fully and finally paid or performed.

2.3 Future Advances. This Mortgage secures future advances to Mortgagor and
obligations of Mortgagor to Mortgagee under the Secured Obligations, direct or indirect, absolute or
contingent in an amount up to Seven Million One Hundred Eighty-Four Thousand and No/100 Dollars
($7,184,000.00) to the same extent as if the future obligation and/or advance were made on the date of
this Mortgage.

23
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3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionally
assigns to Mortgagee all rents, royalties, issues, profits, revenue, income and proceeds of the Property,
whether now due, past due or to become due, including all prepaid rents and security deposits
(collectively, the “Rents”), and confers upon Mortgagee the right to collect such Rents with or without
taking possession of the Property. In the event that anyone establishes and exercises any right to
develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property, any
sums that may become due and payable to Mortgagor as bonus or royalty payments, and any damages
or other s} tion payable to nnection with the exercise of any such rights, shall also
be considered Rents assignad under this Paragrsph This is an absolute agsignment, not an assignment
for security only.

3,2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Mertgagee
hereby confers upon Mortgagor a license {*License”) to collect and retain the Rents as they become due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has oceurred and is continuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discretion, to terminate this License without notice to or demand upen Mortgagor,
and without regard to the adeguacy of the security for the Secured Obligations.

3.3 Mortgagee's Right-of Possession in Case of Event of Default. In any case in which
under the provisions of this Mortgage Mortgagee has a right to institute foreclosure proceedings, whether
before or after the Secured Obligations afe declared to be immediately due, or whether before or after the
ingtitution of legal proceadings to foreclose the lien heraof or before or after sale thereunder, forthwith,
upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitled to
take actual possession of the Property or anypart thereof personally, or by its agent or altorneys. In such
event Mortgagee in its discretion may, with process.of law, enter upon and take and maintain possession
of all or any part of the Property, together with all documents, books, records, papers, and accounts of
Mortgagor or then owner of the Property relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact oragent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,manage and control the Property and
conduct the business, if any, thereof, either personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or assigns, may be
deemed proper or necessary to enforce the payment or security of the avails, rents, issues, and profits of
the Property, including actions for the recovery of rent, actions in forcible detainer and actions in distress
for rent, and with full power: (a) to cancel or terminate any lease or sublease for.any cause or on any
ground which would entitle Mortgagor to cancel the same; (b) to elect to disaffirm any lease or sublease
which is then subordinate to the fien hereof; (c) to extend or modify any then existing leases and to make
new leases, which extensions, madifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the Secured
Obligations and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any the leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all persons whose interests in
the Property are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemplion from sale, discharge of the Secured Obligations, satisfaction of.any
foreclosure decree, or issuance of any cerhhcale of sale or deed lo any purchaser; (d) to make all
necessary or proper repairs, decorating, , alterations, additi betterments and
improvements o the Property as to it may seem judicious; (g) to insure and reinsure the same and all
risks incidental to Mortgagee's possession, operation and management thereof; and (f) to receive all of
such avails, rents, issues and profits; heraby granting full power and authority to exercise each and every
of the rights, privileges and powers herein granted al any and all times hereafter, without notice to
Mortgagor.

i
i
|
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Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any abligation, duty or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which it
may or might incur under said leases or under or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may be asserted against it by reascn of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases, except for liabiiities. losses or damages caused by Mortgagee's gross {
negligence or willful misconduct, Should Mortgagee incur any such liability, loss or damage, under said [

|

leases or under or by reason of the assignment thereof, or in lha defense of any claims or demands, the
amount thereof, i ing costs, and ! fees, shall be secured heraby, and
Mortgagor shall reimburse Mortgagee therefor |mmed|ately upon demand

3.4 Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by this Morigage, shall have full power to use and apply
the avails, rents, issues and profits of the Property to the payment of or en account of the following, in
such order as Mortgagee may determine:

(a) 1o'the payment of the operating expenses of the Property, including cost of
management and |easing thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents«if management be delegated to an agent or agents, and shall also
include lease commissichs.and other compensaticn and expenses of seeking and procuring
tenants and entering into leases), established claims for damages, if any, and premiums on
insurance hereinabove autherized;

(b) to the payment of taxes and special assessments now due or which may
hereafter become due on the Property;

{c) to the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the-Property, and of placing the Property in such
condition as will, in the judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any deficiency which may
result from any foreclosure sale.

4. SECURITY INTEREST IN RELATED PERSONALTY.

4.1 Grant of Security Interest. Mortgager grants to Mortgagee a security interest in, and
pledges and assigns to Mortgagee, all of Mortgagor's right, title and interest, whether presently existing or
hereafter acquired in and to all of the following property (ccllectively, the “Personalty”):

{a) All materials, supplies, goods, toals, furniture, fixtures; equipment, and |
machinery which in all cases is affixed or attached, or to be affixed or attached, in any manner on
the Land or the Improvements;

(b) All crops growing or io be grown on the Land (and after severancg from the
Land); all standing timber upon the Land (and after severance from the Land); all sewer; water
and water rights (whether riparian, appropriative, or otherwise, and whether or not appurtenant to
the Land) and all evidence of ownership rights pertaining to such water or water rights, ownership
of which affect the Land; and all architectural and engineering plans, specifications and drawings
which arise from of relate to the Land or the Improvements;

(c) Allpermits, licenses and claims to or demands for the voluntary or
involuntary conversion of any of the Land, Improvements, or other Property into cash or liquidated
claims, proceeds of all present and future fire, hazard or casualty insurance policies relating to

5.
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the Land and the Improvements, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any breach of warranty,
misrepresentation, damage or injury to, or defect in, the Land, improvements, or other Property or
any part of them;

(d) All substitutions, an i to any of the
above property, and all books, records and files relahng to any of lhe abave property, including,
without limitation, all general intangibles related to any of the above property and all proceeds of
the above property.

6. RIGHTS AND DUTIES OF THE PARTIES.

5:1.Representations and Warranties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and holds fee simple title to all of the Land and the Improvements, unless Mortgagor's
present interest in the'Land and the Improvements is described in Exhibit A as a leasehold interest, in
which case Mortgagorlawfully possesses and holds the leasenold interest in the Land and the
Improvements as stated in Exhibit A.

5.2 Taxes. Assessments, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxes, levies, charges and assessments, including assessments on appurtenant water
stock, imposed by any public or quasi-public authority or utifity company which are {or if not paid, may
become) a lien on all or part of the Property or any interest in it, or which may cause any decrease in the
value of the Property or any part of it. Mortgagor shall immediately discharge any lien on the Property
which Mortgagee has not consented to in writing; and shall also pay when due each obligation secured by
or reducible to a lien, charge or encumbrancewhich now or hereafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subordinate
to this Mortgage.

5.3 Damages and Insurance and Condemnation Proceeds.

{a) Mortgagor hereby absolutely and irrevocably assigns to Mortgagee, and
authorizes the payor to pay to Morigagee, the following claims, causes of action, awards,
payments and rights to payment {collectively, the *Claims”):

{i) all awards of damages and all other compensation payable directly or
indirectly because of a condemnation, proposed condemnation.or taking for public or
private use which affects all or part of the Property or any interestin it;

(i) all other awards, claims and causes of action, ariging out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or for
damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interest in it;

(iii) all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

(iv) all interest which may accrue on any of the foregoing.

(b) Mortgagor shall immediately notify Mortgagee in writing if:
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the Property, or any action or proceeding relating to any such damage, injury or loss is
commenced; or

(i} any damage occurs or any injury or loss is sustained to all or part of ‘
(ii) any offer is made, cr any action or proceeding is commenced, which !

relates to any actual or proposed condemnation or taking of all or part of the Property. H

If Mortgagee chooses tc do so, it may in its own name appear in or prosecute any action or 1

proceeding to enforce any cause of action based on breach of warranty or misrepresentation, or i

for damage or injury to, defect in, or decrease in value of all or part of the Property, and it may |

make any compromise or settiement of the action or proceeding. Mortgagee, if it so chooses,

may participate in any action or p ing relating to conc ion or taking of all or part of the

Property, and may join Mortgagor in adjusting any loss covered by insurance.

{c) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to' Mortgagee. In each instance, Mortgagee shall apply those proceeds first toward
reimburserrient of all of Mortgagee's coste and expen ses of recovering the proceeds, including
attorneys' fees. further auth at Mortgagee's option and in
Mortgagee's sole discretion, and regardless of whether there is any impairment of the Property,
(i) to apply the balance-of such proceeds, or any portion of them, to pay or prepay some or all of
the Secured Obligations in-such order or proportion as Mertgagee may determine, or (i) to hold
the balance of such proceeds, er any portion of them, in an interest-bearing account to be used
for the cost of reconstruction; repair or alteration of the Property, or (i) to release the balance of
such proceeds, or any pertion of them, to Mort; If any are rel d to Mortgagor,
Mortgagee shall not be obligated to see to, approve or supervise the proper application of such
proceeds. If the proceeds are held by Mortgagee to be used to reimburse Mortgagor for the costs
of restoration and repair of the Property, the Property shall be restored to the equivalent of its
original condition, or such other condltlon as Mortgagee may approve in writing. Mortgagee may,
at Mortgagee's aption, ment of the p ds on Mortgagee's approval of such
plans and specifications prepared by an architect ssmsfactory o Mortgagee, contractor's cost
estimates, architect's certificates, waivers of fiens; sworn statements of mechanics and
materialmen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of liens as Mortgagee may reasonably require.

5.4 |nsurance. Mortgagor shall provide and maintain‘in force at all times all risk property
damage insurance (including without limitation windstorm coverage, ‘and hurricane coverage as
applicable) on the Property and such other type of insurance on the Property.as may be required by
Morlgagee in its reasonable judgment. At Mortgagee's request, Mortgagor'shall provide Mortgagee with
a counterpart original of any policy, together with a certificate of insurance setting-forth the coverage, the
limits of liability, the carrier, the policy number and the expiration date, Each suchpelicy of insurance
shall be in an amount, for a term, and in form and content satisfactory to Mortgagee, and shall be writien
only by companies approved by Mortgagee. In addition, each policy of hazard insurance shall include a
Form 4388FU or equivalent loss payable endorsement in favor of Mortgagee. Unless Mortgagor provides

i of the i required by this Paragraph, Mortgagee may purchase insurance at
Meortgagor's expense to protect Mortgagee's interest in the Property. This insurance may but peed not,
protect Mortgagor's interests, The coverage that Mortgagee purchases may not pay any claim.that
Mortgagor makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mortgagor has oblained insurance as required by this Paragraph. If Mortgagee purchases insurance
for the Property, Mortgagor will be responsible for the costs of that insurance, including the insurance
premium, interest and any other charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to outstanding principal balance of the Secured Obligations. The costs of the
insurance may be more than the cost of insurance Mortgagor may be able to obtain on its own.

7-
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5.5 Maintenance and Preservation of Property.

(a) Mortgagor shall keep the Property in good condition and repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolish the Property or
any part of it, or alter, restore or add to the Property, or initiate or allow any change in any zoning
or other land use classification which affects the Property or any part of it, except with
Mortgagee's express prior written consent in each instance.

(o) If all or part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completely repair and/or restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Mortgagee agrees to
disburse insurance proceeds or other sums to pay costs of the work of repair or reconstruction
under Paragraph 5.3.

(¢) Mortgagor shall not commit or allow any act upon or use of the Property
which would viclate any applicable law or order of any governmental authority, whether now
existing or later to'be.enacted and whether foreseen or unforeseen, or any public or private
covenant, condition, restriction or equitable servitude affecting the Property. Mortgagor shali not
bring or keep any article on the Property or cause or allow any condition to exist on it f that could
invalidate or would be prohibited by any insurance required to be by
Mortgagor on the Property or any part of it under this Mortgage.

(d) If Mortgagor's interest in the Property is a leasehold interest, Mortgagor shall
observe and perform all obligations of Mortgagor under any lease or leases and shall refrain from
taking any actions prohibited by any lease or leases. Mortgagor shall preserve and protect the
leasehold estate and its value.

{e) If the Property is agricultural-Mortgagor shall farm the Property in a good
and husbandlike manner. Mortgagor shall keep all frees, vines and crops on the Properly
properly cultivated, irrigated, fertilized, sprayed-and-fumigated, and shall replace all dead or
unproductive trees or vines with new cnes. Mortgagor shall prepare for harvest, harvest, remove
and sell any crops growing on the Property. Mortgagor shall keep all buildings, fences, ditches,
canals, wells and other farming imprevements on the Property in first class condition, order and
repair,

(f) Mortgagor shall perform all other acts which fromthe character or use of tha
Property may be reasonably necessary to maintain and preserve its value.

5.6 Releases, Extensions, Modifications and Additional Security. ‘Without affecting the

personal liability of any person, including Mortgagor (or Obliger, if different from Martgagor), for the
payment of the Secured Obligations or the lien of this Merigage on the remainder of the Property for the
unpaid amount of the Secured Obligations, Mortgagee may from time to time and without-notice:

(a) release any person liable for payment of any Secured Obligation;

{b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligation;

(c) accept additional real or personal property of any kind as security for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements or any
other instruments of security;

(d) alter, substitute or release any property securing the Secured Obligations;
8.
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(e) consent to the making of any plat or map of the Property or any part of it;

(f) join in granting any easement or creating any restriction affecting the
Property;

(g) join in any subordination or other agreement affecting this Mortgage or the
lien of it; or
({h) release the Property or any part of it from the lien of this Mortgage.

5.7 Release. When all of the Secured Obligations have been paid in full and no further

commitmentto exiend credit continues, Mortgagee shall release the Property, or so much of it as is then
held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reir it of Costs and E:

(a) Mortgagor agrees to pay fees in the maximum amounts Iegally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maxlmum limit, for
any services that Mortgagee may render in ion with this Mort including
providing a statement of the Secured Obligations. Mortgagor shall also pay or relmburse all of
Morlgagee's costs and expenses which may be incurred in rendering any such services.

(b) Mortgagor further agrees to pay or reimburse Mortgagee for all costs,
expenses and other advances whichymay be incurred or made by Mortgagee to protect or
preserve the Property or lo enforce any lerms of this Mortgage, including the exercise of any
rights or dies afforded to under P ph 6.3, whether any lawsuit is filed or not,
or in defending any action or proceeding arising under or relating to this Mortgage, including
attorneys' fees and other legal costs, costs of any sale of the Property and any cost of evidence
of title.

{c) Without limiting the foregoing, Mortgagor shall pay all costs incidental to the
Property and/or the Secured Obligations, including, but'not limited to, title insurance, survey
charges, attorneys' costs and fees, appraisals, insurance, inspecting engineers' and/or architects'
fees, fees for environmental assessments, any and all expenses incurred by Mortgagee with
respect to environmental matters and all other incidental expenses of Mortgagee with respect to
the Property and/or the Secured Obligations.

(d) Mortgagor shall pay all obligations arising under this Paragraph immediately
upon demand by Mortgagee. Each such obligation shall be added to, and considered to be part
of, the principal of the Secured Obligations, and shall bear interest from the date the obligation
arises at the rate provided in any instrument or agreement evidencing the Secured Obligations. If
more than one rate of interest is applicable to the Secured Obligations, the higheslfate shall be
used for purposes hereof.

5.9 Exeulpation and Indemn fication.

(a) Mcrigagee shall not be directly or indirectly liable to Mortgagor or any other
person as a consequence of any of the following:

i) Mortgagee's exercise of or failure to exercise any rights, remedies or
powers granted to it in this Mortgage;

9.
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(i) Mortgagee's failure or refusal to perform or discharge any obligation
or liability of Mortgagor under any agreement related to the Property or under this
Mortgage;

i) Mortgagee's failure to produce Rents from the Property or to perform
any of the obligations of the lessor under any lease covering the Property;

(iv) any waste committed by lessees of the Propeity or any other parties,
or any dangerous or defective condition of the Property; or

(v) _any loss sustained by Mortgagor or any third party resulting from any
act or omissi il in operating or ing the Property upon exercise of the
rights or rernedles afforded Mortgagee under Paragraph 6.3, unless the loss is caused by
the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no.such liability shall be asserted against or imposed upon Mortgagee,

(b) ' Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee
harmiess from all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expenses which Morlgagee may suffer or incur in performing any act required or
peimitted by this Mortgage of by law or because of any failure of Mortgagor to perform any of its
obligations. This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Mortgage.

5.10 Defense and Notice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall protect, preserve and defend the Property-and litle to and right of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims. Mortgagor shall give Mortgagee-prompt notice in writing if any claim is
asserted which does or could affect any of these mattars, or if any action or praceeding is commenced
which alleges or relates to any such claim.

511 R ion and Warranty R ding | Substances. Before signing
this Mortgage, Mortgagor researched and inquired into the previous uses.and ownership of the Property.
Based on thal due diligence, Mortgagor rspressr\ls ard warrants that'to the best of its knowledge, no

has been disposed of or d or otherwise exists'in;.on, under or onto the
Propeny except as Mortgagor has disclosed to Mortgagee in writing. Mortgagor further represents and
warrants that Mortgagor has complied, and will comply and cause all occupants.ofthe Property to
comply, with all current and future laws, regulations and ordinances or other requirements of any
governmental authority relating to or impesing liability or standards of conduct concerfiing protection of
health or the environment or hazardous substances (“Environmental Laws"). Mortgagor shall promptly, at
Mortgagor's sole cost and expense, take all reasonable actions with respect to any hazardous
substances or other environmental condition at, on, or under the Property necessary to (i) comply with all
applicable Environmental Laws; (il) allow continued use, occupallon or operallon of the Propeny or(iil)
maintain the fair market value of the Property. Mortgagor that t may
permanently and materially impair the value and use of the Property. “Hazardous Substance” means any
substance, material or waste that is or becomes designated ot regulated as *toxic,” *hazardous,”
"pollutant,” or "contaminant’ or a similar designation or regulation under any current or future federal,
state or focal law (whather under common law, statute, regulation or otherwise) or judicial or
administrative interpretation of such, including without limitation petroleum or natural gas.
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5.12 Site Visits, Observation and Testing. and its agents and representatives
shall have the right at any reasonable time, after giving reasonable notice to Mortgagor, to enter and visit
the Property for the purposes of performing appraisals, observing the Property, taking and removing
environmental samples, and conducting tests on any part of the Property. Mortgagor shall reimburse
Mortgagee on demand for the costs of any such environmental investigation and testing. Mortgagee will
make reasonable efforts duting any site visit, observation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Property. Mortgagee is under no duty, however, to visit or
observe the Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes
of protecting Mortgagee's security and preserving Mortgagee's rights under this Mortgage. No site visit,
observation or testing or any report or findings made as a result thereof (“Environmental Report”) (i) wilt
result in a waiver of any default of Mortgagor; (i) impose any liability on Morigagee; or iii} be a
representation or warranty of any kind regarding the Property (including its condition or value or
compliance with any laws) or the Environmental Report (including its or In the
event Mortgagee.has a duty or obligation under applicable laws, regulations or other requirements to |
disclose an Environmental Report to Mortgagor or any other party, Mortgagor authorizes Mortgagee to
make such a disclosure. Mortgagee may also disclose an Environmental Repert to any regulatory
authority, and to any offier parties as necessary or appropriate in Mortgagee's judgment. Mortgagor
further understands and agrees that any Environmental Report or other information regarding a site visit,
observation or testing that is disclosed to Mortgagor by Mortgagee or its agents and representatives is to
be evaluated (including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mortgagee.

5.13 EnvironmentalIndemnity. Mortgagor agrees to: ]

[0] conduet and complete all investigations, studies, sampling and testing,
and all remedial removal and other actions-necessary to clean up and remove all Hazardous Substances
on, under, from or affecting the Property invaccordance with all applicable federal, state and local faws,
ordinances, rules, regulations and policies, and in.accordance with the orders and directives of all federal,
slate and local governmental authorities; and

HD) defend, indemnify and hold harmless Mortgagee, its employees, agents,
officers and directors from and against.any-claims, demands, penalties fines, liabilities,
settlements, damages, costs or expenses' of whatever kind or nature, including attorneys’
fees, fees of environmental consultants andlaboratory fees, known or unknown,
contingent or otherwise arising out of or in any way related to:

(4] the presence, disposal, release’ or threatened release of any
Hazardous Substances on, over, under, from or affecting the Property or the soil, water,
vegetation, buildings, personal property, persons or animals thereon;

(2} any personal injury (including wrongful 'death) or property damage
(real or personal) arising out of or related to such Hazardous Substances;

3) any lawsuit brought or threatened, seitlement reached or
governmental order relating to such Hazardous Substances; and/or

(4) any violation of laws, orcers, i requi ts or

of government authorities, which are based upon or in any way related to such
Hazardous Substances.

In the event the Mortgage is foreclosed or Mortgagor tenders a deed in lieu of foreclosure,
Mortgagor shall deliver the Property to Mortgagee free of any and all Hazardous Substances so that the
condition of the Property shall conform with all applicable federal, state and local laws, ordinances, rules
or regulations affecting the Property. The provisions of this paragraph shall be in addition to any and all
other obligations and liabilities Mortgagor may have to Mortgagee at common law and shall survive the
repayment of the Secured Obligations and the satisfaction of all of the other obligations of Mortgagor
hereunder and under the other Debt Instruments,
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5.14 Additional Provisions Relating to Condominiums. If the Property is subject to a
condominium declaration of conditions, covenants and restrictions recorded in the official records of the
county in which the Property is located (the "Ds ion"), the following provisions shail apply.

(a) The provisions ined in this are obligations of in
addition to Mortgagor's obligations under the Declaration with respect to similar matters, and shall
not restrict or limit Mortgagor's duties and obligations to keep and perform promptly all of its
obligations as unit owner under the Declaration.

{p) Mortgagor shall at all times fully perform and comply with all the agreements,
covenants, lerms and conditions imposed upon unit owners under the Declaration, and if
Mortgagor fails to do so, Mortgagee may (but shall not be obligated to) take any action Mortgagee
deems necessary or desirable to prevent or cure any default thereunder. Mortgagee may also
take/Such action as it deems necessary or desirable to cure a default under the Declaration by
Mortgagor or any other party occupying the unit(s) (a “Unit Occupant’) encumbered by this
Mortgage; upon receipt by Mortgagee from the condominium association under the Declaration
(the “Association”) of written notice of such default, even though the existence of such default or
the nature thereof may be questioned or denied by Mortgagor or by any party on behalf of
Mortgagor. Mortgagee may pay and expena such sums of money as Morlgagee in its sole
discretion deems nhecessary to prevent or cure any default by Mortgagor or a Unit Occupant, and
Mortgagor hereby &agrees to pay to Mortgagec, immeciately and without demand, all such sums
so paid and expended by Mortgages, together with interest theraon from the date of each such
payment at the rale (the "Dermand Rate") of two percent (2%) in excess of the then current rate of
interest under the Debt Instrument. All sums so paid and expended by Mortgagee, and the
interest thereon, shall be added\{o and be secured by the lien of this Mortgage. At Mortgagee's
request, Mortgagor will submit satisfactory evidence of payment of all of its monetary obligations
under the Declaration (including but not limited to rents, taxes, assessments, insurance premiums
and operating expenses).

(c) At Mortgagee's request, Mortgagor will submit satisfactory evidence of
payment of all of its monetary obligaticns under.the Declaration (including but not limited to rents,
taxes, assessments, insurance premiums and operating expenses).

(d) Mortgagor shall advise Mortgages in writing of the giving of any notice to
Mortgagor by the Association under the Declaration of any. default by Mortgager as unit owner or
by a Unit Occupant thereunder in the performance or observance of any of the terms, conditions
and covenants to be performed or observed by Mortgagor orstich Unit:Occupant thereunder, and
Mortgagor shall deliver to Mortgagee a true copy of each such notice.

(e) If any action, proceeding, motion or notice shalf be commenced or filed in
respect of the Association in connection with any case (including a case commenced or filed
under the Bankruptcy Code), Mortgagee shall have the option, to the exclusion of Mortgagor,
exercisable upon notice from Mortgagee to Mortgagor, to conduct and control any such litigation
with counsel of Mortgagee’s choice. Mortgagee may proceed in its own name or in'theshame of
Mortgagor in connection with any such litigation, and Mortgagor agrees to execute ary.and all
powers, authorizations, consents or other documents required by Mortgagee in connection
therewith. Mortgagor shall, upon demand, pay to Mortgagee all costs and expenses (inclading
attorneys’ fees) paid or incurred by Mortgagee in connection with the prosecution or conduct of
any such proceedings. Any such costs or expenses not paid by Mortgagor as aforesaid shall be
secured by the lien of this Mortgage and shall be added lo the principal amount of the
indebtedness secured hereby, Mortgagor shall not commence any action, suit, proceeding or
case, or file any application or make any metion, in respect of the Declaration in any such case
without the prior written consent of Mortgagee.
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f) Mortgagor will use its best efforts to obtain and deliver to Mortgagee within
twenty (20) days after written request by Mortgagee, an estoppel certificate from the Association
setting forth (i) the name of the unit owner, (i) that the Declaration has not been modified or, if it
has been medified, the date of each medification {together with copies of each such modification),
(iif) the amount of common expenses and other assessments payable by Mortgagor as unit owner
under the Declaration, (iv) the date to which all common expenses and other assessments have
been paid by Mortgagor as unit owner under the Declaration, {v) whsther there are any alleged
defaults by Mortgagor or a Unit Occupant under the Declaration and, if so, setting forth the nature
thereof in reasonable detail, and (vi) as to such other matters as Mortgagee may reasonably
request.

{g) Mortgagor represents and warrants to Mortgagee that as of the date hereof,
no default under the Declaration has occurred and is continuing.

(h) Mortgagor shall take such actions as may be reasonable to insure that the
Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Mortgagee.

(i)"Mortgagor shall not, except after notice to Mortgagee and with Mortgagee's
prior written consent, either partition or subdivide the Property or consent to:

[0} the abandonment or termination of the condominium(s)
encumbered by this/Mortgage, except for abandonment or termination required by law in
the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent demain;

(ii) any amendment to any provision of the Declaration, the
Association’s bylaws or articles of any rules and regulations promulgated by the
Assaciation;

(iiiy termination of prefessional and ot self-
management of the Association; or

(iv) any action wnich would have the effect of rendering the public
liability insurance coverage maintained by the Association unacceptable to Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

(a) “Accelerating Transfer’ means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of faw or otherwise,
of all or any material part of the Property or any interest in it, including any fransfer/or exercise of
any right to drill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kind on or under the surface of the Property.If
Mortgagor is a corporation, “Accelerating Transfer” also means any transfer or transfers of shares
possessing, in the aggregate, more than fifty percent (50%) of the voting power. If Mortgagor is a
partnership, "Accelerating Transfer” also means withdrawal or removal of any general partner,
dissolution of the partnership under applicable law, or any transfer or transfers of, in the
aggregale, more than fifty percent (50%) of the parinership interests. If Mortgagor is a limited
liability company, “Accelerating Transfer” also means withdrawal or removal of any managing
member, termination of the limited liabifity company or any transfer or transfers of, in the
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aggregate, more than fifty percent (50%) of the voting power or in the aggregate more than fifty
percent of the ownership of the economic interest in the Mortgagor.

{b) Mortgagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the transfer is preceded by Mortgagee's express written consent to the particular
transaction and transferee. Mortgagee may withhold such consent in its sole discretion. If any
Accelerating Transfer occurs, Mortgagee in its sole discretion may declare all of the Secured
Obligations to be immediately due and payable, and Mortgagee may invoke any rights and
remedies provided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The occurrence of any one or more of the following events, at the
option of Mortgagee, shall constitute an event of default (“Event of Default”) under this Mortgage:

(a) Obligor fails to make any payment, when due, under the Debt Instrument
(after giving effect to any applicable grace period), or any other default occurs under and as
defined in'the Debt Instrument or in any other instrument or agreement evidencing any of the
Secured Obligations and such default continues beyond any applicable cure period;

(b)”'Mortgagor fails to make any payment or perform any obligation which arises
under this Mortgage;

(c) Morlgagor.makes or permits the occurrence of an Accelerating Transfer in
violation of Paragraph 6.1;

d) Any representation or warranty made in connection with this Mortgage or the
Secured Obligations proves to have beet false or misleading in any material respect when made;

{e) Any default occurs under any other mortgage on all or any part of the
Property, or under any obligation secured by such-mortgage, whether such mortgage is prior to or
subordinate to tnis Mortgage; or

An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Mortgage.

6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke any and all of the rights and remedies described bélow, as well as any other rights
and remedies authorized by faw. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them shall not constitute an election of remedies.

(a) Mortgagee may declare any or all of the Secured Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
accordance with its terms, all without any presentment, demand, protest, or notice of any kind.

(b) Either in person or by agent, with or without bringing any action or
proceeding, enter upon and take possession of the Property in accordance with applicable law, or
any part thereof, in its own name, and do any acts which it deems necessary or desirable to
preserve the value, marketability or rentability of the Property or part thereof or interest therein,
increase the income therefrom or prolect the security hereof and, with or without taking
possession of the Propearty, sue for or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid, and apply the same in accordance with this Mortgage. The
entering upon and taking possession of the Property, the collection of such rents, issues and
profits and the application thereof, shall not cure or waive any default or notice of default
hereunder or invalidate any act done in respcnse to such default or pursuant to such notice of
default and notwi ing the conti inp ion of the Property or the collection,
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receipt and application of rents, issues or profits, Mortgagee shall be entitled to exercise every
right provided for in any of the Debt Instruments or by law upon occurrence of any Event of
Default;

(c) Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof;

(d) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do so in connection with any such cure, Mortgagee may also enter the Property and/or do any
and all other things which it may in its sole discration consider necessary and appropriate to
protect the security of this Mortgage. Such other things may include: appearing in and/or
defending any action or proceeding which purports to affect the security of, or the rights or
powers of Mortgagee under, this Mortgage; paying, purchasing, contesting or compromising any
encumbrance, charge, lien or claim of lien which in Mortgagee's sole judgment is or may be
senior in priority to this Mortgage, such judgment of Mortgagee to be conclusive as among the
parties to this Mortgage; obtaining insurance and/or paying any premiums or charges for
insurance required to be carried under this Mortgage; otherwise caring for and protecting any and
all of the Property:-and/or employing counsel, accountants, contractors and other appropriate
persons to assist Mortgagee. Mortgagee may take any of the actions permitted hereunder either
with or without giving notice to any person.

{e) Mortgagee-may exercise the remedies contained in this Mortgage, any Debt
Instrument or in any other instrument or agreement evidencing any of the S8ecured Obligations.

Exercise any.or all of the remedies available to a secured party under the
Uniform Commercial Code of Indiana; including, but not limited to:

(i) Either personally or by means of a court appointed receiver, take
possession of all or any of the personal property that is part of the Property (the
"Personal Property”) and exclude theréfrom Mortgagor and all others claiming under
Mortgagor, and thereafter hold, store, use, operate, manage, maintain and control, make
repairs, replacements, alterations, additions and improvements to and exercise all rights
and powers of Mortgagor in respect to the Pefsonal Property or any part thereof. In the
event Morlgagee demands or attempts to take possession of the Personal Property in the
exercise of any rights under any of the Debt Instrumients, Mortgagor promises and agrees
to promptly turn over and deliver complete possession thereof lo Mortgagee:

(iiy Without notice to or demand upon/Mortgagor, make such
payments and do such acts as Mortgagee may deem necessary-to protect its security
interest in the Personal Property, including without limitation, paying, purchasing,
contesting, or compromising any encumbrance, charge or lien which is prior to or
superior to the security interest granted hereunder, and in exercising any such powers or
authority to pay all expenses incurred in connection therewith;

{iii) Require Mortgager to assemble the Personal Property o any
portion thereof, at a place designated by Mortgagee and reasonably convenient.toboth
parties, and promptly to deliver such Personal Property to Morlgagee, or an agent or
representative designated by it. Mortgagee, and its agents and representatives shall
have the right le enter upon any or all of Mortgagor's premises and property lo exercise
Mortgagee's rights hereunder;

(iv) Sell, lease or otherwise dispose of the Personal Property at
public safe, with or without having the Personal Property at the place of sale, and upon

-16n
011485002319 4833-5751-7808.1




AN @FFICIAL DOCUMENT

such terms and in such manner as Mortgagee may determine. Mortgagee may be
purchaser at any such sale; -

{v) Unless the Personal Property is perishable or threatens to
decline speedily in value or is of a type customarily sold on a recognized market,
Mortgagee shall give Mortgagor at least ten (10) days prior written notice of the time and
place of any public sale of the Personal Property or other intended disposition thereof.
Such notice may be mailed to Mortgagor at the address set forth in Section 7.17 hereof.

6.4 Foreclosure; Expense of Litigation. When the Secured Obligations, or any part
thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the right
to' foreclose the lien hereof for such Secured Obligations or part thereof. In any suit to foreclose
the lien hereof or to enforce the obligations of Mortgagor hereunder or under any Debt
Instrument, there shall be allowed and included as additional indebtedness in the decree for sale
or other judgment or decree all expenditures and expenses which may be paid or incurred by or
on behalfof Mortgagee for attorneys' costs and fees (including the costs and fees of paralegals).
survey chargés, appraisers' fees, inspecting engineers’ and/or architects' fees, fees for
environmental studies and assessments and all additional expenses incurred by Mortgagee with
respect to environmiental matters, outlays for documentary and expert evidence, stenographers'
charges, publication costs, and costs (which may be estimated as to items to be expended after
entry of the decree) of proeuring all such abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and assurances with respect to title as
Mortgagee may deem y either to such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the true condition of the title to or
the value of, or the environmental condition of, the Property. All expenditures and expenses of
the nature in this paragraph mentioned, and such expenses and fees as may be incurred in the
protection of the Property and the maintenance of the lien of this Mortgage, including the fees of
any attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Debt Instruments or the Property, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any suit or proceeding or threatened suit or
proceeding, shall be immediately due and payable iy Morigagor, with interest thereon at the
highest default rate provided in the Debt Instruments.and shall be secured by this Mortgage.

6.5 Application of Sale Praceeds and Rents.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the
following manner: first, to pay the portion of the Secured Obligations attributable to the costs,
fees and expenses of the sale, including costs of evidence of title in connection with the sale;
and, second, to pay all other Secured Obligations in any order and propartions as Morlgagee in
its sole discretion may choose. The remainder, if any, shall be remitted {0 the person or persons
entitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations
attributable to the costs and expenses of operation and collection that may be incurred-by
Mortgagee or any receiver; and, second, to pay all other Secured Obligations in any order and
proportions as Mortgagee in its sole discretion may choose. The remainder, if any, shall be
remitted to the person or persons entitled thereto. Mortgagee shall have no liability for any funds
which it does not actually receive.

6.8 Appointment of Receiver, Upon, or at any time after the filing of 2 complaint to
foreclose this Mortgage, Morlgagee shall be entitled to the appointment of a receiver of the
Property by the court in which such complaint is filed, and Mortgagor hereby consents to such
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appointment. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Property or whether the same shall be then occupied as &
homestead or not and Mortgagee or any holdsr of the Debt Instruments may be appointed as
such receiver. Such receiver shall have power: (a) to collect the rents, issues and profits of the
Property during the pendency of such foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (b) to extend or modify any then existing leases
and to make new leases, which extensions, modifications and new leases may provide for terms
to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of
the Secured Obligations and beyond the date of the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any the leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whuse interests in the premlses are subject to the lien hereof and upon the purchaser ar

any sale, ding any redemption from sale, discharge of the
Securen‘ Obllgahons sansfactlon o! any foreclosure decree, or issuance of any certificate of sale
or deed to any-purchaser; and (c} all other powers which may be necessary or are usual in such
cases for the proteetion, possession, control, management, and operation of the premises during
the whole of said period: The court from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part of: (i) the Secured Obligations, or by any
decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien fiereofor of such decree, provided such application is made prior to
foreclosure sale; or (i) the deficiency in case of a sale and deficiency.

7. MISCELLANEOUS PROVISIONS
7.1 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall bejimplied from any delay or failure by
Mortgagee to take action on account of any default of Mortgagor. Consent by Mortgagee to any
act or omission by Mortgager shall not be construed as aconsent to any other or subsequent act
or omission or to waive the requirement for Mortgagee's consent to be obtained in any future or
other instance.

(b) If any of the svents described below occuts, thatevent alone shall not cure
or waive any breach, Event of Default or notice of default under this Marigage or invalidate any
act performed pursuant to any such default or notice; or nullify the effectof any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage; or prejudice Morlgagee or any receiver in the exércise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a2 subordination of the lien of this Morigage:

(i) Mortgagee, its agent or a receiver takes possession of all of any part
of the Property;

(i) Mortgagee collects and applies Rents, either with or without taking
passession of all or any part of the Property;

(i) Mortgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under this Mortgage;
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(iv) Mortgagee makes a site visit, observes the Property and/or conducts
tests thereon;

(v) Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Cbligations, and applies them to one or more
Secured Obligations;

(vi) Mortgagee or any recsiver performs any act which it is empowered
or authorized to perform under this Mortgage or invokes any right or remedy provided
under this Mortgage.

7.2 Powers of Morlgagee. Mortgagee may take any of the actions permitted under
Paragraphs 6.3(b) andor 6.3(c) regardless of the adequacy of the security for the Secured Obligations, or
whether any-or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Mortgage.

7.3 Waiver of Rights. To the extent permittec by law, Mortgagor waives the benefit of all
laws now existing or that hereafter may be enacted providing for {a) any appraisement before sale of any
portion of the Property, and«(b) the benefit of all laws that may be hereafter enacted in any way extending
the time for the enforcement of the collection of the Debt Instruments or the Secured Obligations or
creating or extending a period of redemption from any sale made in collecting the Secured Obligations.
To the full extent Mortgagor may do so,Mortgager agrees that Mortgagor will not al any time insist upon,
plead, claim or take the benefit or advantage of any law now or hereafter in force providing for any
appra\semem valuaucn stay, extensionor redemption, and Mortgagor, for Mortgagor, Mortgagor's heirs,

LT and assigns, and for any and all persons ever claiming any interest
in the Property to the extent permitted by law; hereby waives and releases all rights of redemption,
valuation, appraisement, stay of execution, notice of election to mature or declare due the whole of the
Secured Obligations and marshaling in the event of foreclosure of the liens hereby created. If any law
referred to in this Section and now in force, of which Mortgagor, Mortgagor's heirs, devisees,
representatives, successors and assigns or other person might take advantage despite this Section, shall
hereafter be repealed or cease to be in force, such law shall-not thereafter be deemed to preclude the
application of this Section. Mortgagor expressly waives and relinquishes any and all rights and remedies
which Mortgagor may have or be able to assert by reason of the laws of the State of Indiana pertaining to
the rights and remedies of sureties.

7.4 Nonborrower Mortgagor.

(a) If any Mortgagor (‘Nonbcrrower Mortgagor”) is'not.the Obligor under the
Debt Instrument described in Paragraph 2.1(a), such Nonborrower Mortgagor authorizes
Mortgagee to perform any of the following acts at any time, all without notice to Nonborrower
Martgagor and without affecting Mortgagee's rights or Nonborrower Mortgagor's obligations under
this Mortgage:

(i) Mortgagee may alter any terms of the Debt Instrument or any part of
it, including renewing compromlsmg extending or ), or otherwise ch
the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it,

(i) Mortgagee may take and hold security for the Debt Instrument,
accept additional or substituted security for the Debt Instrument, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, sell or otherwise dispose
of any such security;
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(iii) Mortgagee may apply any security now or later held for the Debt
Instrument in ary order that Mortgagee in its sofe discretion may choose, and may direct
the order and manner of any sale of all or any part of it and bid at any such sale;

(iv) Mortgagee may release Obligor of its liability for the Debt Instrument
or any part of it;

{v) Mortgagee may substitute, add or release any one or more
guarantors or endorsers of the Debt Instrument; and

(vi) Mortgagee may extend other credit to Obligor, and may take and
hold security for the credit so extended, whether or not such security also secures the
Debt Instrument,

{b) Nonborrower Mcrigagor waives:

(i} Any right it may have to require Mortgagee to proceed against
Obligor, proceed against or exhaust any security held from Obligor, or pursue any other
remedyin Mortgagee's power to pursue;

(ii)._Any defense based on any legal disability of Obligor, any discharge
or limitation of the liability of Obligor to Mortgagee, whether consensual or arising by
operation of law or'any bankruptcy, reorganization, receivership, insolvency, or
debtor-relief proceeding, ©r from any other cause, or any claim that Nonborrower
Mortgagor's obligations exceed or are more burdensome than those of Obligor;

(iii) All presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance
of this Mortgage and of the existence, creation, or incurring of new or additional
indebtedness of Obligor, and demanos and notices of every kind;

(iv) Any defense based of or arising out of any defense that Obligor
may have to the payment or p 1ce of the Debt 1t or any part of it; and

(v) Until the Secured Obligations have been paid and performed in full,
all rights of subrogation, reimbursement, indemnification and contribution (contractual,
statutory or otherwise), including any claim ar right of stibrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any successor statute, all rights to enforce any
remedly that the Morigagee may have against Obligor, and all rights to participate in any
security now or later to be held by Mortgagee for the Debt Instrument.

(c) Nonborrower Mortgagor assumes full responsibility for keeping informed of
Obligor's financial condition and business operations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Mortgagee, and agrees that Mortgagee shall
have no duty to disclose to Nonborrower Mortgagor any infermation which Mortgagee may
receive about Ooligor's financial condition, busi tions, or any other ci \ce
bearing on its ability to perform.

(d) No provision or waiver in this Mortgage shall be construed as limiting the
generality of any other provision or waiver contained in this Mortgage.

(e) For purposes of this Paragraph 7.4, all references to the Debt Instrument
shall also include any instrument or agreement executad by Obligor subsequent to the date of
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this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c) and 2.1(d).

7.5 Merger. No merger shall occur as a result of Morigagee's acquiring any other estate
in or any other lien on the Property unless Mortgagee consents to a merger in writing.

7.6 Joint and Several Liability. If Mortgagor consists of more than one person, each
shall be jointly and severally liable for the faithful performance of all of Mortgagor's obligations under this
Mortgage.

7.7 Apolicable Law. This Mortgage shall be governed by the laws of the State of

Indiana.

7.8 Successors in Interest. The terms, covenants and conditions of this Mortgage shall
be binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However,
this Paragraph doés not waive the provisions of Paragraph 6.1.

7.9 Subrogation. To the extent any proceeds of the Debt Instruments are used to pay
any outstanding lien, charge or prior encumbrance against the Property, Mortgagee shall be subrogated
to any and all rights and liens owned or held by any owner or holder of such outstanding liens, charges
and prior encumbrances, irrespective of whether said liens. charges or encumbrances are released.

7.40 SERVICE OF PROCESS. ALL SERVICE OF PROCESS MAY BE MADE BY :
MESSENGER, CERTIFIED MAIL, RETURN RECEIPT REQUESTED OR BY REGISTERED MAIL :
DIRECTED TO THE MORTGAGOR AT THE-ADDRESS INDICATED ASIDE ITS SIGNATURE TO THIS
AGREEMENT, AND THE MORTGAGOR OTHERWISE WAIVES PERSONAL SERVICE OF ANY AND
ALL PROCESS MADE UPON THE MORTGAGOR,

7.11 Waiver of Jury Trial. EACH PARTY HERETO HEREBY IRREVOCABLY
WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY HAVE
TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF
OR RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN CONNECTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR ANY OTHER THEORY). MORTGAGOR AGREES THAT IT WILL
NOT ASSERT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SFECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETO (a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORGE THE FOREGOING WAIVER, {b)
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HEREBY BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION/AND (c)
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE:

7.12 Waiver of Class Actions. The terms “Claim” or “Claims” refer to any disputes;
controversies, claims, counterclaims, allegations of liability, theories of damage, or defenses between
Bank of America, N.A., its subsidiaries and affiliates, on the one hand, and the other parties to this
Mortgage, on the other hand {all of the foregoing each being referred to as a "Party" and collectively as
the "Parties”). Whether in state court, federal court, or any other venue, jurisdiction, or before any
tribunal, the Parties agree that all aspects of litigation and trial of any Claim will take place without resort
to any form of class or representative action. Thus the Parties may only bring Claims against each other
in an individual capacity and waive any right they may have to do so as a class representative or a class
member in a class or representative action. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY

-20-
011485002319 4833-5751-7808.1




NGO TAN.

FFICIAL DOCUMENT

FROM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM.

7.13 Interpretation. Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, ard vice versa, and each gender will include any other gender.
The captions of the sections of this Mortgage are for convenience only and do not define or limit any
terms or provisions. The word “include(s)” means ‘include{s), without limitation,” and the word “including”
means “including, but not limited to." The word “obligations” is used in its broadest and most
comprehensive sense, and includes all primary, secondary, direct, indirect, fixed and contingent
obligations. it further includes all principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, as well as all obligations to perform acts or
satisfy conditions. No listing of specific instances, items or matters in any way limits the scope or
generality of-any language of this Mortgage. The Exhibits o this Mortgage are hereby incorporated in this
Mortgage.

7.4 In-House Counsel Fees. Whenever is obli to pay or
Mortgagee for anyattarneys' fees, those fees shall inciude the allocated costs for services of in-house
counsel to the extent permitted by applicable law.

7.15 Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it may now
or hereafter have to require marshaling of assets or to direct the order in which any of the Property will be
sold in the event of any sale under this Mortgage. Each successor and assign of Mortgagor, including
any holder of a lien subordinate to'this Mortgage, by acceptance of its interest or lien agrees that it shall
be bound by the above waiver, as if it had given the waiver itself.

7.16 Severability. If any provision of this Morigage should be held unenforceable or*
void, that provision shall be deemed severablefrom the remaining provisions and in no way affect the
validity of this Mortgage except that if such provisien relates to the payment of any monetary sum, then
Mortgagee may, at its option, declare all Secured Obligaticns immediately due and payable.

7.17 Nofices. Mortgagor hereby requests that a copy of notice of default and notice of
sale be mailed to it at the address set forth below. That address is also the mailing address of Mortgagor
as debtor under the Uniform Commercial Code. Mortgagee's address given below is the address for
Mortgagee as secured party under the Uniform Commercial Code.

Addresses for Notices to Mortgagor: Chazz Holdings, LLC
8000 E. Lincoln Hwy
Grown Point, IN 46410

Address for Notices to Mortgagee: Bank of America, N.A.
Gateway Village-900 Building
NC1-026-06-06
900 W. Trade St.
Charlotte, NC 28255

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF, Mortgagor has execuled this Mortgage as of the date firsl above
written.
MORTGAGOR:
CHAZZ HOLDIN: ﬁ
By:

Naﬁ\e‘ Chanbo Sim  ~—~"
Its: Manager and Member
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STATE OF INDIANA )
SS.

COUNTY OF, )

Before me, a Notary Public in and for said County and State, personally appeared Chanbo Sim,
known to me to be the Manager and Member of CHAZZ HOLDINGS, LLC, an Indiana limited liability
company, and acknowledged the execution of the foregoing Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing for and on bet]élfé’ Mortgagor.

d;

R
ocvient e Co.
Commte 62>

This instrument prepared by Diana Y. Tsai _Esq., Attorney At Law, Dykema Gossett PLLC, 10 South
Wacker Drive, Suite 2300, Chicago, IL 80606

Witness iy hand and Notarial Seal this

| affirm, under penalties of perjury, that | have taken reasonable care to redact each Social Security
Number in this document, unless required by law. Diana Y. Tsai, Esq.
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EXHIBIT A
TO
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING

Exhibil A to MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING dated as of as of June 29, 2021, given by Chazz Holdings, LLC, an Indiana limited fiability
company, as “Mortgagor? to Bank of America. N.A., a national banking association, as “Morigagee.”

Description of Property

PART OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 35 NORTH,
RANGE 7 WEST OF THE SECOND IR “IPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS
WS: COMMENCING AT THE ‘ERSECTION OF THE EAST LINE OF SAID EAST HALF WITH
THE NOR'TH LINE OF U.S5. HIGHWAY NO, 30; THENCE NORTH 00 DEGREES 00 MINUTES 24 SECONDS
EAST, 598.19 FEET ALO! IHE E NE'OF SAID EAST HALF: THENCE NORTH 89 DEGREES 59
MINUTES 36 SECONDS WEST, (PE] DICULAR TO SAID EAST LINE), 327.00 FEET; THENC]
00 DEGREES 00 MINUTLS 24 SECONDS WEST, 12,81 FEET, PARALLEL WITH SAID EAST LIN
THENCE NORTH 89 DEGREES 59 MINUTES 36 SECONDS WEST, (PERPENDICULAR TO SAID EAST

=), 88,00 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 24 SECONDS WEST, 580.52 FEET,
PARALLEL WITH SAID EAST LINE, T0O THE NORTH R/WLINE OF L. HIGHWAY Ni THENCE
SOUTH 89 DEGREES 19 MINUTES 00 SECONDS EAST, 21549 FEET ALONG T'HE NOR' [CHT OF
WAY LINE OF U.S. HIGHWAY NO. 30°TO THE BLGINNING OF AN ARC TO THE LEFT HAVING A
RADIUS OF 361,709.39 FEET AND SUBTENDED BY A LONG CHORD BEARING SOUTH 89 DEGREES 19
MINUTES 87 SECONDS EAST, 199.54 FEET TO THE POINT OF BEGINNING, EXCEPTI G THEREFROM
TAKEN FOR ROADWAY PURPOSES TAKEN FROMIRREVOCABLE RIGHT OF
RECORDED MARCH 2,2017 RECORDED AS DOCUME; SMBER 2017 013936 AND
DEED WITH PARTIAL LIMITATION OF ACCESS RECORDED MARCH 14, 2007 AS

NO. 2017016283,

SOUTH

Street Address of Property: 8000 E. Lincoln Hwy, Crown Point, IN 46410

Parcel / PIN Number: 45-13-20-276-008,000-030.




