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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT
(Construction)With Future Advance Clause

Note Amount: $86,625.00
Property Address: 1321 Ralston Street, Gary, Indiana 46404

NOTICE: THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF $86,625.00. LOANS
AND ADVANCES UP‘TO THIS AMOUNT, TOGETHER WTH INTEREST, ARE SENIOR TO
INDEBTEDNESS TO OTHER CREDITORS UNDER SUBSEQUENTLY RECORDED OR FILED
MORTGAGES AND LIENS.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE INDIANA
UNIFORM COMMERCIAL CODE § 26-1-9.1-502.

This Mortgage, Assignment of Leases.and Rents, Fixture Filing, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of June 10, 2021, among D.A.D. Properties, LLC, an
Indiana limited liability company (“Borrower”), whose address is 1321 Ralston Street, Gary, Indiana
46406;; and DLP Lending Fund, LLC, as mortgagee (“Lender”), whose address is 605 Palencia Club Drive,
St. Augustine, Florida 32095.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby irrevocably and unconditionally MORTGAGE,
GRANT, ASSIGN, REMISE, BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of
Lender the Mortgaged Property, with power of sale and right of entry, subject only to the Permitted
Encumbrances, to have and to hold the Mortgaged Property to Lender, its successors and assigns forever,
and Borrower does hereby bind itself; its successors, and its assigns to warrant and forever defend the title
to the Mortgaged Property to Lender against anyone lawfully claiming it or any part of it;, provided,

, that if the Indebted is paid in full as and when it becomes due and payable and the Obligations
are perfunned on or before the date they are to be performed and discharged, then the' liens, security
interests, estates, and rights granted by the Loan Documents shall terminate; otherwise, they shall remain
in full force and effect. As additional security for the full and timely payment of the Indebtedness and the
full and timely performance and discharge of the Obligations, Borrower grants to Lender a security interest
in the Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect
in the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
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as personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

Borrower agrees to execute and dellver, from time to time, such further instruments, including, but
not limited to, security agn and UCC financi as may be requested by
Lender to confirm the lien of this Secunty Instrument on any of the Mortgaged Property. Borrower further
irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.
1. Definitions. For purposes of this Security Instrument, each of the following terms shall have the
following respective meanings:
1.1 “Attorneys” Fees.” Any and all attorney fees (including the all d cost of in-h
counsel), paralegal and law clerk fees, including, without limitation, fees for advice, negotiation,
ar and litigation at the pretrial, trial, and appellate levels, and in any ban.krupwy

proceedings, and attorney costs and expenses incurred or pald by Lender in protecting its interests in the
Mortgaged Property, including, but riot limited to, any action for waste, and enforcing its rights under this
Security Instrument,
12 “Borrower,”
1.2.1. The named Borrower in this Security Instrument;
1.2.2. The obligor under the Note, whether or not named as Borrower in this Security

Instrument; and
1.2.3. Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatzae, devisees, admini in interest to the Mortgaged Property,
and the assigns of any such person.
All refe to B in the remainder of the Loan Documents shall mean the obligor
under the Note.

13 “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements,

1.5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of any nature wh for any g 1 unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
decrees, jud and orders of any Governmental Authority.

1.7 “Impositions.” All real estate and personal property taxes, water, gas, sewer, electricity,

and other utility rates and charges; charges imposed under any subdivision, planned unit development, or

condominium declaration or restrictions; charges for any llcense, or agr ined for

the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest, costs,

or penalties of any kind and nature that at any time before or after the execution of this Security Instrument
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may be d, levied, or imposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

18 “Improvements.” Any and all building; i fixtures, and
appurtenances now and later placed on the N d Property, includi wnthout itation, all

and equlpment, whether or not physically affixed to the land o any bulldmg, which is used to prowde or
supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundry, drying,
dlsh washing, garbage dlsposal or other servu:es, and all el lators, and related machinery and

fire pr and security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Mortgaged Property, all of which, including
replacements‘and additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property convéyed to Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, interest on, and all other amounts and payments due

under or evidenced by the following:

1.9.1."_The Note (including, without limitation, the prep ium, late p
and other charges payable under the Note);

1.9.2. TheLoan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5. Any future loans or d d by Lender to B when evid d by
a written instrument or docurent that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Instrument, including, but not limited to, funds advanced to protect
the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification; ion, r r renewal,
substitution, or replacement of any of the foregoing.

110 “Land.” The real estate or any interést in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

1.11  “Leases.” Any and all leases, subl licenses, i or other
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility and service contracts that in any way relate to the use, occupancy,
operation, maintenance, en]oyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Land.

112 “Lender.” The named Lender in this Security Instrument and the owner and holder

luding a pled of any Note, Indebted or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, ‘legatees, devisees,
administrators, executors, successors, and assigns of any such person.

1.13  “Loan.” The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

1.14  “Loan Agreement.” The Construction Loan and Security Agreement given by Borrower
ev1dencmg the Loan, in such form as IS acceptable to Lender, together with any and all rearrangements,

ions, ts, modifications, restatements, and amendments thereto.
1.15 “Lom Ducnmenu.” Collectively, this Security Instrument, the Note, and all other
instruments and quired to be d by Borrower or any guarantor in connection with the
Loan.
3
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1.16 “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 1321 Ralston Street, Gary, Indiana 46404
Property ID No.: 45-07-12-256-003.000-004

together with:

1.16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such M d Property; all rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or-to-the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all.crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at‘any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated ‘on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction ubc bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the'Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them;

1.16.5. All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their p ds, and all deposits of B: with any G 1
Authority and/or public utility company that relate to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by the
tenants to secure performance of their obligations under such Leases (whether such cash or-securities are
to be held until the expiration of the terms of such Leases or applied to one or more of the installments of
rent coming due immediately before the expiration of such terms), all rights to all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoy of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declarations of ts, diti and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the loan secured
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by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below;

1.16.8. Ifthe Mortgaged Property includes a leasehold estate, all of Borrower’s right, title,
and interest in and to the lease, more partlcularly described in Exhibit “A” attached to this Secunty
Instrument (the L hold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Impro all and
relating to the Imp all deposits (including tenants” security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits-only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rightx and privileges obtained in
o ion with the M d Property; all soils reports, engmeermg repons, Innd planmng maps,
drawings, construction, contracts, notes, drafts, di ing and gs, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements surveys,
and other reports, exhibits, or plans used or to be used in cc ion with the
operation, or maintenance of the Land and Imp and all d and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of u.ll or any part
of the Mortgaged Property (consent to same is not granted or implied); and all p ds (i
refunds) payable or to be payable under each insurance policy relating to the Mcrtgaged Property,

1.16.10. All trade names,. trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

1.16.11. All tax refunds, bills, niotes, inventories, and charges ivable, credits,
claims, securities, and documents of all kinds, and-all, instruments, conmct rights, general intangibles,
bonds and deposits, and all proceeds and products of the Mortgaged Property;

1.16.12. All money or other personal property of Borrower (mcludmg, without limitation,
any instrument, deposit account, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s possession;

1.16.13. All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engi ing, and archi 1 d and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
any interest in it.

1.17  “Note.” The Secured Note payable by Borrower to the order of Lendet in the principal
amount of Eighty-Six Thousand Six Hundred Twenty-Five and 00/100 Dollars ($86,625.00), which
matures on April 1,2022, ev1denc|ng the Loan, in such form as is acceptable to Lender, together with any
andall r substitutions, replacements, modifications, restatements, and
amendments to the Secured Note.

1.18 “Obligations.” Any and all of the 3 p and other
obligations (other than to repay the Indebted made or undertaken by B to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
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Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enft by B of any by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any ding the obligations secured by this Secunty Inslmmem

The Obligations specifically exclude the Env ity A dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument

1.19.+, “Permitted Encumbrances.” At any partlcular time, (a) liens for taxes, assessmems or
governmental charges not then due and payable or not then deli (b) liens,
and restrictions-on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
I and II of an ALTA.title policy to be issued to Lender following recordation of the Security Instrument;
and (c) liens in favor.of or consented to in writing by Lender.

1.20  “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form-of legal entity.

121  “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now owned or later acquired by , including, but not limited
to, water rights (to the extent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, cha!tel papcr, mstrumenls money, general intangibles, letter-of-credit rights,
depos:t roperty, d Is, crops, and timber (as those terms are defined
in the Uniform Commerclal Code) and that are now or at any later time located on, attached to, installed,
placed, used on, in ion with, or are ired for such h installation, placement, or use on
the Land, the Improvemems, Fixtures, or on other goods located on the Land or Improvements, together
with all additi ie modifications to the Land or Improvements,
exmenslons, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or lmprovemenls The Personalty includes, but is not limited to, all

s, hinery, tools, (1 ding fire sprinklers-and alarm systems), bmldmg mawnals, air
conditioning, heatmg, refrigerating, electronic monitoring,
extermination of vermin or insects, dust removal, refuse and garbage: equlpment, vehicle maintenance and
repair equipment; office fumuu:e (including tables, chairs, planters, dcsks, sofas, shelves, lockers, and

binets); safes, furnishis (including ice-making hi refr fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window covenngs, ]amps, chnndellers, other lighting

fixtures; office mai and other supplies; loan 2 bonds,
construction oontm;ts, leases, tenants’ security deposits, licenses, permits, sales commm, option contracts,
lease policies, p ds from policies, plans, specifications, surveys, books, records,

funds, bank deposits; and all other intangible personal property. Personalty also includes any other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Commercial Code.

122  “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale p ds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.
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1.23 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
approprlatlve, decreed, or Vested that are appurtenant to the Mortgaged Property or otherwise used or useful
in with the i d devel of the M d Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in_good condition and repair; (b) not substantially alter, remove, or demolish the Murtgaged

Property or any of the Improvements except when incident to the repl. of Fixtures,
machinery, or appliances with items of like kind; (c) restore and repair to the equlvalem of its original
condition all or any part of the Mortgaged Property that may be d. d or d including, but not

limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all claims for labor performed and materials furnished in connection with the
Mortgaged Property and not permit any mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furnish a loss or liability bond against such mechanics’ or malena.lmun s lien clalms (e) comply
with all laws affecting the Mortgaged Property or requiring that any i repairs, or
improvements be made on it; (f) not commit or permit waste on or to the Mortgaged Property or commit,
suffer, or permit any act or violation of law_to occur on it; (g) not abandon the Mortgaged Pmperty (h)
cultivate, irrigate, fertilize, fumigate, and prune.in d. with prudent agri ices; (i) if
required by Lender, provide for management satisfactory to Lender under a management contract approved
by Lender; (j) notify Lender in writing of any condition at or on the Mortgaged Property that may have a
significant and measurable effect on its market value; (k) if the Mortgaged Property is rental property,
generally operate and maintain it in such manner as to realize its maximum rental potential; and (1) do all
other things that the character or use of the Mortgaged Property may reasonably render necessary to

maintain it in the same condition ( ble wear and tear d) as existed at the date of this Security
Instrument.
3. Use of Mortgaged Propem Unless otherwise required by Gov 1 or unless

Lender otherwise provides prior written consent, Borrower shall not change; nor a]low changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prior written consent.
4. Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages, direct or
o ial, in ion with any d ion or other taking of or damage or mJury to the
Mortgaged Property, or any part of it, or for 'y in lieu of cond igned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action, whether
accrued before or after the date of this Secunty Instrument, of all types for damages or injury to the
Mortgaged Property or any part of it, or in ion with any on fi d by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
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damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by i Borrower and agrees with Lender, at
Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

42 Insurance Payments. All p ion, awards, p ds, d claims, i
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and'shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2:1. Lender shall consent to the application of such payments to the restoration of the
M d Property sod d only if Borrower has met all the following conditions (a breach of any one
of which shall constitute'a default under this Security the Loan Agr the Note, and any
Loan Documents): (a) Borrower is not in default under any of the terms, covenants, and conditions of the
Loan Documents; (b) all then-existing Leases affected in any way by such damage will continue in full
force and effect; (c) Lender is satisfied that the i or award p ds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damage to the Mortgaged Property, Borrower
presents to Lender a restoration plan, satisfactory to Lender and any local planning department, which
includes cost esti and schedules; (€) ion and letion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plms, pecifications, and drawings shall not be sut ially modified, ch: d, or revised without
Lendet’s prior written consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter mto a ﬁxed price or guarantéed maximum price contract satisfactory to Lender,
providing for d with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all ion of the Imp: ts so damaged or
destroyed shall be made with reasonable promptness and shall‘be of a value at least equal to the value of
the S0 d or d before such damage or destruction; (h) Lender reasonably
determmes that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all furids.that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
and perft bonds by B , or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

4.2.2. If fewer than all conditions (a) through (i) above are satisfied, then such payments
shnll be applled in the sole and absolute discretion of Lender (a) to the payment or prepayment, with any

of any Indebted: secured by this Security Instrument in such order as

Lender may ine, or (b) to the reimb of B Xp incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under thls Section to make any funds available to
restore the Mortgaged Property, then all of conditions () through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive.
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43 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, d by the repl cost of the Impro according to then current
Governmental Requi is not ad ly covered by insurance proceeds collected or in the process
of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemnation Payments. All p ion, awards, p ds, d claims,
insurance recoveries, rights of action, and payments that Borrower may receive or to which Borrower may
become entitled with respect to the Mortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in connection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Instrument in such order as Lender may determine,
until the Indebtedness secured by tl'us Security Instrument has been paid and satisfied in full. Any surplus

ining after p and ion of the Indebted: secured by this Security Instrument shall be
paid to Bormwer as its interest may then appear.
4.5 Partial Condemnation Payments. All ion, awards, p ds, d. claims,

insurance recoveries; rights of action, and payments (“funds™) that Borrower may receive or to which
Borrower may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the principal balance of the Note at the
time of receipt of such funds and the other equal to the amount by which such funds exceed the principal
balance of the Note at the time of receipt of such funds. The first such portion shall be applied to the sums
secured by this Security Instrument, whéther or not then due, including but not limited to principal, accrued
interest, and advances, and in such order or combination as Lender may determine, with the balance of the

funds paid to Borrower.
4.6 Cure of Waiver of Default. Any application of such amounts or any portion of it to any

Indebtedness secured by this Security Instrument shall not be construed to cure or waive any default or
notice of default under this Security Instrument or invalidate any act done under any such default or notice.
5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument; or Lender’s security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on theé Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
costs necessary to obtain protection against such lien or charge by title/insurance endorsement or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any d under this Section, Lender may (but is
not obligated to) make such paymem Borrower shall notify Lender immediately on rec¢ipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Security Instrument to be perfected against the Mortgaged Property and shall not permit any
improvement bond for any unpaid special assessment to issue.

6. Leases of Mo Prope Borrower. AtLender’s request, Borrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If Lender
so requires, all Leases later entered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
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it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Lender (and Borrower

to any such ), such to be effective on Lender’s acquisition of title to the
Mortgaged Property; (c) the tenant agrees to execute such further evidence of attornment as Lender may
from time to time request; (d) the tenant’s attornment shall not be terminated by foreclosure; and (e) Lender,
at Lender’s option, may accept or reject such attornment. If Borrower learns that any tenant proposes to
do, or is doing, any act that may give rise to any right of setoff against rent, Borrower shall immediately (i)
take measures reasonably calculated to prevent the accrual of any such right of setoff; (ii) notify Lender of
all measures so taken and of the amount of any setoff claimed by any such tenant; and (jii) within 10 days
after the accrual of any right of setoff against rent, reimburse any tenant who has acquired such right, in
full, or take other measures that will effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction.

At Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with-respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further leases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except-in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall-Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use th,at is‘not in compliance with all applicable federal, state, and local laws,

di rules and I
If Borrower suspects any tenant.or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is‘not in )it with any G 1 Requirement to which

Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Instrument, then Lender, at Lender’s option, may,
without prior notice, declare all sums secured by this Security Instrument, regardless of their stated due
date(s), immediately due and payable and may exercise all rights and remedies in the Loan Documents.

7. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; I , such permission to shall be autc ically revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of default has been delivered, and without
regard to the adequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuance by Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority to collect these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedmgs
or any sale made under them, but such Rents, less all costs of op ti
Attoneys’ Fees, when received by Lender, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lender’s right to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of liability under, nor a subordination of the lien or charge of
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this Security Instrument to, any such tenancy, lease, or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Security Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of interest at such rate would be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower undérstands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its rights or remedies under this Security Instrument shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any pomon of it.

During an Event of Default, any and all Rents collected or d by shall be pted
and held for Lender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paid over to Lender.

8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in

ion with the ions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or p ion for any Y in lieu of cond ion, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, sha]l promptly remit such sums to Lender.

After deducting all i ding Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Sectlon, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to enforce any cause of action assigned to it under this
Section and may make any promise or settl in such action wh . Bofrower covenants that
it shall execute and deliver to Lender such further assi of any such pensation awards, d
or causes of action as Lender may request from time to time. If Lender fails or does not ¢lect to prosecute
any such action or proceeding and Borrower elects to do so, Borrower may conduct the action.or proceeding
at its own expense and risk.

9. Defense of Security Instrument; Litigation. Borrower represents and warrants that this Security
Instrument creates a first position lien and security interest aymst ﬂle Mortgaged Property. Borrower shall
give Lender immediate written notice of any action or g ( ding, without limitation, any
Judu:lal whether civil, 1, or probate, or nonjudi ding to fc o the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision of this Security
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Instrument, Borrower agrees that Lender may (but is not obligated to) cc appear in, p
defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, including Attomeys Fees in so dmng, any action or proceeding,
whether a civil, cnmmal or probate Judlclal matter, or other alternative
dispute luti Yy to preserve or protect, or affecting or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and defend any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys’ Fees, in any such action or proceeding in which Lender may appear or for which legal
counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and dny, action brought by Lender to foreclose this Security Instrument or to enforce any of its
terms or provisions.
10. Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act-required by this Security Insmlmem, or if there is any action or proceeding
(mcludmg, without limitation, any judicial or nonjudi ding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affem the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Oblij and p of the Indebted or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to) (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the’ Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys” Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.
11. Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and become a part of, the Indebtednéss secured by this Security Instrument and
bear interest from the date of advancement or payment by Lender at the same rate as provided in the Note,
unless payment of interest at such rate would be contrary to Governmental Requirements. All sums
advanced by Lender under this Security Instrument or the other Loan Documents, whether or not required
to be advanced by Lender under the terms of this Security Instrument or the other Loan Documents, shall
1y be d d to be mandatory ad ired to preserve and protect this Security Instrument
and Lender 's security for the perft of the (“-‘ ions and pay of the Indebtedness, and shall
be secured by this Security Instrument to the same extent and with the same priority as the principal and
interest payable under the Note.
12. nspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulnmons where the Mnngnged Property is located, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any 1 sale d by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.
13. Uniform Commercial Code Security Agreement. This Security Instrument is intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest in
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those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
or financing statement, shall be sufficientas a i In addition, B agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security interest with respect to the Personalty Borrower shall pay all costs of filing such

and any and releass of such statements, and shall
pay all reasonable costs and expenses of any record hes for fi that Lender may
reasonably require. Without the pnor written consent of Lender, Borrower shall not create or suffer to be
created any otherSecurity interest in the items, includi 1 dditi

an! and

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, 4t Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In ising any of these dies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section of this

Security Instrument.
14. Fixture Filing. This Security. I afi i filed as a fixture filing

under Uniform Commercial Code, as amended or recodified from time to time, covering any portion of the
Mortgaged Property that now is or later may become a fixture attached to the Mortgaged Property or to any
Improvement.

15. Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense Lo the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requirements.

16. Default. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as that term is used in this Security Instrument (and the term "Default" shall mean any event which,
with any required lapse of time or notice, may constitute an Eyent of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

17. Acceleration on Transfer or Encumbrance.

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys, encumbers (including, but not limited to
PACE/HERO loans, any loans where payments are collected through property tax assessments, and super-
volumary hens wluch are de:med to have priority over the lien of the Security Instrument) (other than with
a Permi )s ion, or ali all or any portion of the Mortgaged Property,
or any of Borrower’s interest in Lhe Mortgaged Property, or suffers its title to, or'any interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale or transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents.

17.2  Replacement Personnlg. Notwnthstandmg anything to the contrary herein, Borrower
may from time to time replace P ing a part of the M d Property, as long as (a) the
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1! for such F Ity are of eq value and quality; (b) Bormwer has good and clear title
to such replacement Personalty free and clear of any and all liens, security i
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c) at Lenders option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property and
is not subject to being subordinated or its priority affected under any Governmental Requirements.
173  Permitted Encumbrances. If Lender consents in writing, which consent may not be
bl
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ithheld, the due-on prohibition shall not apply to a junior voluntary deed of

trust or piortgage lien in favor of another lender bering the d Property (the principal balance

of any such junior encumbrance shall be sdded to the pnncnpal balance of the Indebtedness for purposes of

It with the fi its of the Loan Agr and the Note); as long as

Borrower gives Lénder at least 30 days written notice of the further encumbmnce and reimburses Lender
for all out-of-pocket costs and incurred in ion with such

18. Waiver of Marshaling. Despite the exi of i in the M d Property other than

that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion, to establish the order in which the Mortgaged Property will be
subjected to the remedies provided in this Security Instrument and to establish the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in'this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actual or constructive notice of this Secur:ty
Instrument waives any and all nghts to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.
19. Congents and Modifications; Borrower and Lien Not Released. Despne Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obhgahons under this Security Instrument or Borrower’s breach of any obligati t, or
in the Loan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations urider the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is juniorto the lien of this Security Instrument,
and without incurring liability to Borrower or any other person by so.doing, may from time to time (a)
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Loan Documents;
(b) accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment under the Loan
Documents; (d) reduce the amount of the monthly installments due under the Note; (¢) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the'Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or .the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Indebtedness secured by this Security Instrument and to observe all Obligations of Borrower
ined in the Loan D (ii) the of any Person of the payment of the Indebtedness
secured by this Security Instrument; or (iii) the lien or priority of the lien of this Security Instrument. At
Lender’s request, Borrower shall promptly pay Lender a reasonable service charge, together with all
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and Att ’ Fees as Lender may have advanced, for any action taken by Lender

p
under this Section.
‘Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Lender.
20. Future Advances. On request by Borrower, Lender, at Lender’s option, may make future advances
to Borrower. All such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.
21. Prepayment. If the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or any
part of it'shall be paid, whether voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has'defaulted in payment or in the performance of any agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instrument immediately due and payable.
22. Governing Law; Consent to Jurisdiction and Venue. This Security Instrument is made by
Lender and accepted by Borrower in the State of Pennsylvania except that at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property under the Loan D shall be g d by and d ding to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Pennsylvania shall govern the
validity and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the
foregoing shall not be construed to limit Lender’s rights with respect to such security interest created in the
state in which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any
dispute, claim or controversy arising, other than with respect to perfection and enforcement of Lender’s
rights against the Mortgaged Property, shall be Lehigh County, Pennsylvania, or the applicable federal
district court that covers said County, and Borrower submits to personal jurisdiction in that forum for any
and all purposes. Borrower waives any right Borrower may have to assert the doctrine of forum non

conveniens or to object to such venue.
BORROWER’S I'NITIAL@é,

23. Taxation of Security Instrument. In the event of the of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, theri Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security Instrument.

24. Mechanie’s Liens. Borrower shall pay from time to time when due, all lawful claims and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done everything necessary so that the lien and security interest of this Security Instrument
shall be ﬁxlly preserved at Borrower’s expense, wnthout expense to Lender; provided, however, that if
G of record any mechanic’s, laborer’s,
materialman’s, or other lien agamst the Mortgaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture.
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25. Liabili r Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross i or willful mi: duct, or be liable
or responsible for any acts or omissions of any agent, attorney, or employee of Lender, if selected with
reasonable care.
26. Notices, Except for any notice required by Govi to be given in another
manner, any notice required to be provided in this Security Instrument ‘shall be given in accordance with
the Loan Agreement.
27. Statement of Obligations. Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.
28, Remedics Are Cumulative. Each remedy in this Security Instrument is separate and distinct and
is cumulative to'all other rights and remcdxes provnded by thls Secunty Instrument or by Governmental
Requirements,-and-each may be ly, P or ively, in any order
whatsoever.
29. Obligations of Borrower Joint and Several. If more than one Person is named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person.
30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.
31 Funds for Taxes and Insurance. If Borrower is in default under this Security Instrument or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exercised on.30 days written notice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute discretion.
These amounts shall be held by Lender or its designee not in trust and not as agent of Borrower and shall
not bear interest, and shall be applied to the payment of any of the Obligations under the Loan Documents
in such order or priority as Lender shall determine. If at any time within 30 days before the due date of
these obligations the amounts then on deposit shall be insufficient to pay the obligations under the Note and
this Security Instrument in full, Borrower shall deposit the amount of the deficiency with Lender within 10
days after Lender’s demand. If the amounts deposited are in excess of the actual obligations for which they
wete deposited, Lender may refund any such excess, o, at its option, may lold the excess in a reserve
account, not in trust and not bearing interest, and reduce proportionately the required monthly deposits for
the ensuing year. Nothing in this Section shall be deemed to affect any right or remedy of Lender under
any other provision of this Security Instrument or under any statute or rule of law to pay any such amount
and to add the amount so paid to the Indebtedness secured by this Security Instrument. Lender shall have
no obligation to pay insurance premiums or taxes except to the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain i or to notify Borrower of any matters relative
to the insurance or taxes for which the fund is established under this Section. Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall be
identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any portion of it to any
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Indebtedness secured by this Security Instrument, and such application shall not be construed to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and for i and for any other
obligations referred to above as soon as Borrower receives such documents

If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32.  General Provisions.

32.1 Successors and Assigns. Except as otherwise expressly provided herein, this Security
Instrument applies m inures to the benefit of, and binds, the respective heirs, legatees, devisees,
and assigns of each party to this Security Instrument.

322 ~Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, tather than any particular provision of it.

323  Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324 Gender and Number. Wherever the context so requires in this Security Instrument, the

ine gender includes the feminineand neuter, the singular number includes the plural, and vice versa.

32,5 Captions. Captions and. section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in construing
it.

33. Dispute Resolution: Waiver of Rif

33.1 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER/AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE  THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL-WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER'’S IN lTIAL@@

333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help dies, (b) fi or dicially against any real or personal property.collateral, or
to exercise judicial or nonjudlcml power of sale rights, (c) obtain from a court ])l‘OVlSlolla.l or anclllary
remedies (including, but not limited to, injunctive relief, a writ of p a
protecuvc order or the appointment of a receiver), or (d) pursue nghts against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither
the exercise of self-help remedies nor the institution or mamtenance of an action for foreclusure or
pl'onlena] or ancillary remedies or the opposition to any such provi di a
waiver of the right of any Borrower, Lender or any other party, |ncludlng, but not limited to, the claimant
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in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred to in the Section above.

33.4  Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default
under this Security Instrument or a breach of any clause of any agreement signed in connection with the
loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all
control to said receiver and otherwise cooperate with the receiver appointed by Lender.

335 Loan Agreement. This Security Instrument is subject to the provisions of the Loan
Agreement. As specifically provided in the Loan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agreement.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

34. Default; Acceleration; Remedies.

341  If an Event of Default has occurred and is continuing, Lender, at its option, may declare
the Indebtedness to be immediately due and payable without further demand, and may either with or without
entry or taking possession as herein provided or otherwise, proceed by suit or suits at law or in equity or
any other appropriate proceeding or remicdy (i) to enforce payment of the Loan; (ii) to institute an action of
mortgage foreclosure pursuant to Indiana law and proceed to final judgment and execution thereon for the
amount of the Indebtedness (as of the date of such judgment); (iii) to enforce or exercise any right under
any Loan Document; and (iv) to pursue any one (1) or more other remedies provided in this Security
Instrument or in any other Loan Document or otherwise afforded by Indiana law. Each right and remedy
provided in this Security Instrument or any other Loan'Document is distinct from all other rights or remedies
under this Security Instrument or any oﬂler Loan Document or otherwise afforded by r.ndlana law, and each
shall be cumulative and may be dently, or ively, in any order.
Borrower has the right to bring an action to assert the nane}ustence of an Event of Default or any other
defense of Borrower to acceleration and sale.

342  Borrower acknowledges that the power of sale granted in this Security Instrument may be
exercised or directed by Lender without prior judicial hearing. In the'event Lender invokes the power of
sale:

342.1. Lender shall send to Borrower and any other Persons required to receive such
notice, written notice of Lender’s election to cause the Mortgaged Property to be sold. Borrower hereby
authorizes and empowers Lender to take possession of the Mortgaged Property, or any part thereof, and
hereby grants to Lender a power of sale and authorizes and empowers Lender o sell (or, in the case of the
default of any purchaser, to resell) the Mortgaged Property or any part thereof, in compliance with Indiana
law, including compliance with any and all notice and timing requirements for such sale;

34.2.2. Lender shall have the authority to determine the terms of the sale, subject to
Indiana law. In connection with any such sale, the whole of the Mortgaged Property may be sold in one (1)
parcel as an entirety or in separate lots or parcels at the same or different times. Lender shall have the nght
to become the purchaser at any such sale. If Lender is the purchaser at the forecl sale of the
Property, the foreclosure sale price (Lender’s final bid) shall be applied against the Indebtedness;

34.2.3. within a reasonable time after the sale, Lender shall dehver to the purchaser of the
Mortgaged Property a deed or such other appropriate convey g the Mortgags
Property so sold without any express or implied covenant or warranty. The recltals in such deed or
document shall be prima facie evidence of the truth of the statements made in those recitals; and
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34.2.4. the outstanding principal amount of the Loan and the other Indebtedness, if not
previously due, shall be and become immediately due and payable without demand or notice of any kind.
If the Mortgaged Property is sold for an amount less than the amount ding under the Indebted
the deficiency shall be determined by the purchase price at the sale or sales. Borrower waives all rights,
claims, and defenses with respect to Lender’s ability to obtain a deficiency judgment.

343  Borrower acknowledges and agrees that the proceeds of any sale shall be applied as
determined by Lender unless otherwise required by Indiana law.

344 In connection with the exercise of Lender’s rights and remedies under this Security
Instrument and any other Loan Document, there shall be allowed and included as Indebtedness: (i) all
expenditures and expenses authorized by Indiana law and all other expenditures and expenses which may
he paid or. incurred by or on behalf of Lender for reasonable legal fees, appraisal fees, outlays for

'y and expert evid hic charges and publicati costs (u) all exp of any

site i tal audits, i | costs,

surveys, incering studies, wetlands delineati flood plam studies, nncl any other similar testmg or
investigation deemed y or advisable by Lender i d in prep for, lation of or in
connection with the exercise of Lender’s rights and remedies under the Loan Documents; and (iii) costs
(which may be reasonably. estimated as to items to be ded in ion with the of Lender’s
rights and remedies under the Loan Documents) of procuring all abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurance with respect to title as Lender may
deem bl y either-to p any suit or to evidence the true conditions of the title to or
the value of the Mortgaged Property to bidders at any sale which may be held in connection with the
exercise of Lender’s rights and remedies under the Loan D All expendi and exp of the
nature mentioned in this Section and‘such. other expenses and fees as may be incurred in the protection of
the Mortgaged Property and rents and income'therefrom and the maintenance of the lien of this Security
Instrument, including the fees of any attomey employed by Lender in any litigation or proceedings affecting
this Security Instrument, the Note, the other Loan D or the M d Property, includi
bankruptey proceedings, any Foreclosure Event, or i preparation of the commencement or defense of any
proceedings or threatened suit or proceeding, or otherwise in dealing specifically therewith, shall be so
much additional Indebted; and shall be i diately due and payable by Borrower, with interest thereon
at the Default Rate until paid.

345  Any action taken by Lender pursuant to thé provisions of this Section shall comply with
the laws of Indiana and Indiana laws shall take precedence overthe provisions of this Section, but shall not

lidate or render fc ble any other provision of any Loan.Document that can be construed in a
manner consistent with any Indiana law. If any provision of this Sec\mty Instmment shall grant to Lender
(including Lender acting as a mortgag p ion), or a receiver app to the provisions

of this Security Instrument any powers, rights or remedies prior to, upon, during the continuance of or
following an Event of Default that are more limited than the powers, rights,lor remedies that would
otherwise be vested in such party under any applicable law in the absence of said provision, such party shall
be vested with the powers, rights, and remedies granted in such applicable law to the full extent permitted
by law.

35. Waiver of Redemption. Borrower hereby covenants and agrees that it will not atany time apply
for, insist upon, plead, avail itself, or in any manner claim or take any advantage of, any appraisement, stay,
exemption or extension law or any so-called “Moratorium Law” now or at any time hereafter enacted or in
force in order to prevent or hinder the enforcement or foreclosure of this Security Instrument. Without
limiting the foregoing:

35.1 Borrower, for itself and all Persons who may claim by, through or under Borrower, hereby
expressly waives any so-called “Moratorium Law” and any and all rights of reinstatement and redemption,
if any, under any order or decree of foreclosure of this Security Instrument, it being the intent hereof that
any and all such “Moratorium Laws”, and all rights of reinstatement and redemption of Borrower and of
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all other Persons claiming by, through or under Borrower are and shall be deemed to be hereby waived to
the fullest extent permitted by the laws of Indiana;

352  Borrower shall not invoke or utilize any such law or laws or otherwise hinder, delay or
impede the execution of any right, power remedy herein or otherwise granted or delegated to Lender but
will suffer and permit the execution of every such right, power and remedy as though no such law or laws
had been made or enacted; and

353  if Borrower is a trust, B that the provisions of this Section (including the
waiver of reinstatement and redemption rights) were made at the express direction of Borrower’s
beneficiaries and the persons having the power of direction over Borrower, and are made on behalf of the
trust estate of Borrower and all beneficiaries of Borrower, as well as all other persons mentioned above.
36. Indiana State Specific Provisions.

36.1, Anything contained in IC § 32-29-7-5 to the contrary notwithstanding, no waiver made by
Borrower in this Security Instrument or in any of the other terms and provisions of the Note or the Loan
Documents shall constitute the consideration for or be deemed to be a waiver or release by Lender or any
judgment holder of the Indebtedness by the Lender of the right to seck a deficiency judgment against
Borrower or any other, Person who may be personally liable for the Indebtedness, which right to seek a
deficiency judgment is hereby reserved, preserved and retained by Lender for its own behalf and its
successors and assigns.

36.2 Notwith ding anything ined in this Security Instrument to the contrary, this
Security Instrument shall secure: (i)a maximum principal amount not to exceed two hundred
percent | (200%) of the ongnal pnnclpal amount of the Note exclusive of any items described in clause (ii)
below, including any made from time to time after the date hereof pursuant to the Note
and other Loan Documents whether ade.as part of the indebtedness secured hereby or made at the option
of Lender; (ii) all other amounts payable by Borrower, or advanoed by Lender for the account, or on behalf,
of Borrower, pursuant to the Note and Loan D d with respect to the
Mortgaged Property for the of taxes; i and other costs and
impositions incurred for the protection of the Mortgaged Property to the same extent as if the future
obligations and advances were made on the date of execution of this Security Instrument; and (iii) future
modifications, extensions, and renewals of any Note or the Indebtedness. Pursuant to IC § 32-29-1-10, the
lien of this Security [nstrument with respect to any future advances, modifications, extensions, and renewals
referred to herein and made from time to time shall have the same priority to which this Security Instrument
otherwise would be entitled as of the date thls Secunty Instrument-is executed and recorded without regard
to the fact that any such future ad , ion, ot renewal may occur after this Security
Instrument is executed. The maximum principal amount is stated herein for the purpose of any applicable
laws pertaining to future advances and is not deemed a commitment by Lender to make any future advances.

36.3 Without limiting the scope of the assi of Rents d in this Security
Instrument, the assignment of Rents set forth herein shall constitute an assignment of Rents as set forth in
IC § 32-21-4-2 and thereby creates, and Borrower hereby grants to Lender, a security interest in the Rents
that will be perfected upon the recording of this Security Instrument.

364 Any references to “power of sale” in this Security Instrument are permitted only to the
extent allowed by law.

36.5 Borrower represents and warrants that (i) either (a) none of the Mortgaged Property is
within the definition of the term “property” as defined in IC § 13-11-2-174 and no person is required, as a
result of the execution and delivery of the Security Instrument, to furnish to any other person the disclosure
documents described in and provided for in the Indiana Responsible Property Transfer Law (IC § 13-25-3-
1, et seq.) or (b) all required disclosure documents have been timely delivered to all persons specified in
the Indiana Responsible Property Transfer Law, and (ii) except as disclosed in any environmental audits
and reports delivered to Lender, the M d Property does not, to the knowledge of Borrower, contain
any environmental defect as defined in IC § 13-11-2-70. Failure by Borrower to fully comply with the
Indiana Responsible Property Transfer Law shall constitute an Event of Default, and Lender shall be

20
© 2007 Geraci Law Firm; All Rights Reserved.
Mortgage | Loan No. LF132 IRAL Borrower”




NG +AN @FFICIAL DOCUMENT

entitled to pursue any and all remedies provided herein and in the Loan Documents and under the Indiana
Responsible Property Transfer Law.

37. Release. Upon pay in full of the Indebted Lender shall cause the release of this Security
Instrument. As permitted by Indiana law, Borrower shall pay Lender’s costs incurred in connection with
such release.

38, Assignment of Rents. This Assignment of Rents is to be effective to create a present security
interest in existing and future Rents of the Mortgaged Property as set forth in Indiana Code (“IC”) § 32-21-
4-2 and thereby creates, and Borrower hereby grants to Lender, a security interest in the Rents that will be
perfected upon the recording of this Security Instrument.
39. Appointment of Receiver. In addition to any right of Lender to appoint a receiver provided for in
this Security Instrument, if the Lender deems it necessary or convenient to have the rents collected by a
receiver appomted for that purpose following an event of default, the Lender may apply to a court of
diction for the app of a receiver of the Mortgaged Property, without notice and
without regard for the adequacy of the security for the Indebtedness and without regard for the solvency of
Borrower, any-guarantor, or of any person, firm or other entity liable for the payment of the Indebtedness
and shall have a receiver appointed. The Borrower further hereby consents to the appointment of a receiver
should Lender elect to seek such relief.
40. Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or laim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender. Borrower hereby-waives the right to offset, to the fullest extent permitted by Indiana law.
41, Substantially Equivalent Obligations Not Secured. Notwithstanding any provision to the
contrary sct forth in this Security Instrument or in any of the other Loan Documents, this Security
Instrument shall not secure the obligations of Borrower under any Environmental Indemnity or like
document executed by Borrower or any aﬂ' liate of Bormwer in cormecuon with the Loan, nor shall this

Security secure the of the i ansmg under any such
Envi | Indemnity or like d All such obligations (and the sub equlvalems thereof)
shall constitute the te, d full obligations of under the

Indemnity or like document, and shall not be deemed to be evidenced by the Note or secured by this Security
Instrument. Without limiting the generallty of the foregomg, t.hls Secunty Insumnent shall not secure the
payment of costs or exp ( w1thout Ti ? Fm) that are
reimbursable to Lender by Borrower under any Envi 1 Ind y or like d d in
connection with the Loan.

42, Consolidation of Actions. If Lender brings an action in the State to recover judgment under the
Loan Agreement, the Note or the other Loan Documents and during the pendency of such action brings a
separate action in the State under this Security Instrument, such actions shall.be consolidated if and to the
extent required pursuant to Ind. Code § 32-30-10-10; provided further that in'the event it is necessary to
enforce this Security Instrument at the same time Lender is enforcing any other security instrument of
B in another jurisdiction that secures the same indebtedness secured hereby, then to the fullest
extent permitted by applicable law, the Borrower waives the provisions of Indiana Code § 32-30-10-
10(1)(A).

43, Waiver of Valuation and Appraisement. Borrower waives all right of valuation and

appraisement.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:

D.A.D. PROPERTIES,

<~

N INDIANA LIMITED LIABILITY SOMPANY
<7
X = Z A" ~

Rt TSN
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State of Indiana “{
County of =

L, /) ate S At Notary Public, hereby certify that Dwayne Rancifer, Jr._
whose name is signed to the foregoing instrument or conveyance, and who is known to me, acknowledged
before me on this day that, being informed of the of the convey 3 Y d the
same voluntarily on the day the same bears date.

/ A
" . N [2 (
Given under my hand this the day of 2
) (\%,
(Seal, if any) (Signature of notarial officer) :
Title (and Rank) p G lem S K ! "/“; A
My ission expires: r? v
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

THE SOUTH 15 FEET OF LOT 44, ALL OF LOT 43 AND LOT 42, EXGEPT THE SOUTH 10 FEET THEREOF, IN BLOCK
16 IN JOE R. LANE'S FIRST ADDITION TO IVANHOE, IN THE CITY OF GARY, AS PER PLAT THEREOF, RECORDED
IN PLAT BOOK 2 PAGE 71, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA, EXCEPT THAT PART
OF SAID LOTS-TAKEN FOR ALLEY PURPOSES.
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WHEN RECORDED, RETURN TO:

DLP Lending Fund, LLC
605 Palencia Club Drive
St. Augustine, Florida 32095

Loan No. LF1321RAL
Property ID No.: 45-07-12-256-003.000-004

ASSIGNMENT OF PERMITS AND AGREEMENTS

Borrower:” _D.A.D. Properties, LLC, an Indiana limited liability company
Lender: DLP Lending Fund, LLC

AGREEMENT

THIS ASSIGNMENT OF PERMITS AND AGREEMENTS (THE “ASSIGNMENT”) IS DATED
June 10, 2021, and is given by Borrower (“Borrower” and “Assignor”) for the benefit of the Lender
(“Lender”) identified above.

1. LOAN. Borrower has requested Lender to lend the principal amount of Eighty-Six Thousand Six
Hundred Twenty-Five and 00/100 Dollars ($86,625.00) (the “Loan”) to provide funds for
construction at the real property located at 1321 Ralston Street, Gary, Indiana 46404, and legally
described on Exhibit “A* hed hereto, and incorp d by this refi (the “Property™), and
has entered into a Loan and Security Agreement, Deed of Trust, Assignment of Leases and Rents,
Fixture Filing, and Security Agreement, Sécured Note, and other loan documents regarding the
Property (collectively, the “Loan Documents™), each of even date herewith.

2. ASSIGNMENT For good a.nd va.lunble consideration, the receipt of which is hereby
ledged, and as a pri to’Lender to make the Loan and with the
understanding and specific intent that Lender materially rely on this Assignment in doing so,
Asslgnor hereby grants, transfers, and assigns to Lender all of Assignor’s right, title, and interest
in all (a) present and future permits, applications, registrations, submmals, or approvals made,
applied for or obtained hy Assignor (and any s affil lmﬁ, [ or
agents of Assignor) p ing to any 1 or use
of the Property, as itemized in Exhlbll “B™ hereto (collectwely, the “Penmts ’) (b) agreements,
bids, or contracts of any kind ining to the develop of the Property, or
the imp or ion thereof (collectively, the . A ), and (c) cash, deposits,
ts, fees, p; ds, r profits, and other rights or benefits derived therefrom o related

in any way to the Property, the Permits, or the Agreements.

ASSIGNOR’S REPRESENTATIONS AND COVENANTS; LENDER'S RIGHTS. Assignor
warrants that (a) there has been no prior (and will be no future) assignment, encumbrance, or other
conveyance of the Permits or the Agreements, (b) all of the Permits and the Agleements are valid
and enforceable in accordance with their terms, (c) to Asslgnor 's knowledge, no party is in default
under any of the Permits or the A (d) to Assignor’s knowledge, all

and agreements have been performed as required in the Agreements, except those not due to be
performed until after the date of this Assi t, (e) A has pr d copies of all Permits
and Agreements affecting the Property to Lender (mcludmg those lnsted on Exhibit “B” hereto),

3
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and (f) Assignor shall not execute a pledge, assi; ance, or other similar
instrument of the Permits and/or Agreements other than in favor of Lender. Assignor shall not
materially alter or amend any of the Permits or Agreements without the prior written consent of
Lender. Unless and until an Event of Default shall occur under the Loan or under any of the Loan
Documents, Lender shall not exercise any of Assignor’s rights under the Permits and Agreements;
provided however, that from and after the time of any Event of Default, Lender immediately shall
become entitled, but shall not be obligated, to exercise any rights of Assignor under the Permits or
the Agreements. All default provisions and termination or enforcement rights of Lender set forth
in the Loan Documents are hereby incorporated in this Assignment, and Lender may declare a
default under this Assignment and take any action authorized by law or hereunder when any Event
of Default occurs. Lender shall not be liable for any defaults by Assignor in the performance of
Assignor’s duties under the Permits and Agreements, and Assignor hereby agrees to indemnify,
hold harmless, and defend Lender against any and all obllg,atlons, claims, damages, liability,

i and loss, including attorney fees, arising out of or connected in any with any

such defaults.

4. LIMITATIONS. The foregoing irrevocable assignment shall not cause Lender to be: (a) a
in or an appli (b) responsible or liable for performing any of the terms,

dertakings, obligati ies, covenants, and conditions of the

Permits or the Agreements; or (c) mponsnhle or liable for any waste committed on the Property by
any parties; for any dangerous or defective condition of the Property; or for any negligence in the
management, upkeep, repair, or control of the Property. Lender shall not be liable to Assignor or
any other person as a | of: (i) the ise or failure to ise by Lender any of the
rights, remedies, or powers granted to Lender hereunder; or (ii) the failure of Lender to perform or
discharge any obligation, duty, or liability of Assignor arising under the Permits or the Agreements.

ASSIGNOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT OF PERMITS AND AGREEMENTS AND HEREBY VOLUNTARILY AGREES
TO ALL OF ITS TERMS.

[SIGNATURES FOLLOW]

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 01/20
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ASSIGNOR:

D.A.D. PROPERTIES, LLC, AN INDIANA LIMITED LIABILITY CAN'Y

State of Indi:

County of “&41 ™™ ?ﬂ k@

I, ﬂdr (e "\)— K ("‘ a Notary Public, hereby certify that Dwayne Rancifer, Jr. , whose
name is signed to the f¢ i or cc and who is known w me, acknowledged before
me on this day that, being infc d of the of the d the same

voluntarily on the day the same bears date.

Given under my hand this the A)d“ d e g0 L7
(Seal, if any) (Signature of notarial oﬁicer) ﬂw B ,ﬁ' b / s e
DARLEENS BIRCHEL Title (and Rank)
My cnmrmssm Ewwes
Cameisson oo NPUSSEOAG My commission expires:_J” "¢/
Lake County
(Seal, if any) (Signature of notarial officer)
Title (and Rak)
5 X S 7
My expires:
3
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Exhibit “A” to
Assignment of Permits and Agreements

Legal Description

‘THE SOUTH 15 FEET OF LOT 44, ALL OF LOT 43 AND LOT 42, EXCEPT THE SOUTH 10 FEET THEREOF, IN BLOCK
16 IN JOE R. LANE'S FIRST ADDITION TO IVANHOE, IN THE CITY OF GARY, AS PER PLAT THEREOF,

RECORDED
IN PLAT BOOK 2 PAGE 71, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA, EXCEPT THAT PART
OF SAID LOTS TAKEN FOR ALLEY PURPOSES.

© 20076encl Law Firm; All Rights Reserved. Rev. 01/20
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Exhibit “B” to
Assignment of Permits and Agreements

List of Permits and Agreements Pertaining to the Property

1. Any and all permits and agreements which affect the Property including any contracts, licenses,
and permits.

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 01720
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GUARANTY

THIS GUARANTY (“Guaranty”) is entered into and effective as of June 10, 2021, and is by and
among Dwayne Rancifer a/k/a/ Dwayne Rancifer, Jr., whose address for purposes of this Guaranty is 2307
Purdue Drive, East Chicago, Indiana 46312 (“Guarantor”); and DLP Lending Fund, LLC (“Lender”), whose
address for purposes of this Guaranty is 605 Palencia Club Drive, St. Augustine, Florida 32095, and is
delivered to and in favor of Lender, its successors and assigns.

To induce Lender to make the Loan to D.A.D. Properties, LLC, an Indiana limited liability
company (“Borrower”), which Guarantor acknowledges that Lender would not do without this Guaranty,
and for other valuable consideration, the receipt and adequacy of which are hereby acknowledged,
Guarantor agrees as follows:

1. Guaranty.

1.1 Guaranty of Obligations. Guarantor guaramees to Lender, its successors, and assigns the

full and faithful p t of all owed and p of each and every one of the obligations,

ibilities, nnd ds ings to be carried out, perfon'ned or observed by Borrower under the Loan
Agreement, the Note, the Security A any other that now or later secures repayment of
the Note, any other agreement that Guarantor now or later states is guaranteed, and any other agreement
that Gi or signs-in ion with the loan obtained by Borrower. All these documents
are collectively referred to as the“lioan Documents,” which Loan Documents evidence the “Loan.” The
obligations guaranteed are referred to as'the “Guaranteed Obligations.”

1.2 Guaranty of Borrower’s Performance. If at any time Borrower, or its successors or
pemutted assigns, falls, neglects or refuses to pay when due amounts or perform when due any of its
ot ponsibilities, or und ings as expressly provided under the terms and conditions of the
Loan Documents Guanmtm shall pay such amounts or perform or cause to be performed such obligations,

ibilities, or und quired under theterms and conditions of the Loan Documents.

1.3 Guarﬂn mpletion of Construction . Guarantor shall, jointly and
Ily that all buildings, site imp wnant finish-work, and all other
Improvemenu will be fully completed to Lender's satisfaction in accordnnce ‘with the final Plans approved
by Lender; that such Improvements will be free of all liens, including mechanics' and materialmen's liens;
that funds will be made available for such completion; that completion will occur before the Maturity Date
(as defined in the Loan Agreement); and that the completed Improvements (as defined in the Security
Instrument) will comply with all ordi building codes, zoning requi and envil I laws
and regulations.

2. Absolute. This Guaranty is irrevocable, absolute, present, and uncondmonal The ubhgatlons of
Guarantor under this Guaranty shall not be affected, reduced, modified, or impaired on the from
time to time of any of the following events, whether or not with notice to (except as notice is otherwise
expressly required) or the consent of Guarantor:

2.1 Failure to Give Notice. The failure to give notice to Guarantor of the ‘occurrence of a
default under the terms and provisions of this Guaranty or the Loan Documents;

22 Modifications or Amendments. The modification or amendment, whether material or
otherwise, of any obligation, covenant, or agreement set forth in this Guaranty or Loan Documents;

23 Lender’s Failure to Exercise Rights. Any failure, omission, delay by, or inability by
Lender to assert or exercise any right, power, or remedy conferred on Lender in this Guaranty or the Loan
Documents, including the failure to execute on collateral held for this Guaranty or the Loan Documents;

2.4 Release of Security. Any release of any real or personal property or other security now
held or to be held by Lender for the performance of the Guaranteed Obligations;

iC
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2.5 Borrower’s Termination. A termination, dissolution, consolidation, or merger of
Borrower with or into any other entity;

2.6 Borrower’s Bankruptcy. The voluntary or involuntary liquidation, dissolution, sale, or
other disposition of all or substantially all of Bon‘ower or lts affiliate’s assets the marshalling of Borrower

or its affiliate’s assets snd liabilities, the r, Y ptcy, assigs for the benefit
of creditors, reorgani with credi or readj of, or other similar
pr dings affecting , Gi thelr affiliates, or any of the assets of either Borrower or

Guarantor, or their affiliates;

2.7 Lender’s Assignment of Rights. The assignment of any right, title, or interest of Lender
in this Guaranty or the Loan Documents to any other person; or

2.8 Extent of Guarantor’s Obligations. Any other cause or circumstance, foreseen or
unforeseen, whether similar or dissimilar to any of the foregoing; it being the intent of Guarantor that its
obllgauons under this Guaranty shall not be discharged, reduced, limited, or modified except by (a) payment

owing p to this G ty and/or Loan Documents (and then only to the extent of such
payment or payments); and (b) full performance of obllgahons under tlus Guaranty and/or Loan Documents
(and then only to the extent of such performed or disc} or
29 Exercise of Lender Rights. Any action of Lendcr authorized herem

3. Additional Credit. Additional credit under the Loan Documents may be granted from time to time
at Borrower”s request and without further authorization from or notice to G and shall ically
be deemed part of the Guaranteed Obligations. Lender need not inquire into Borrower’s power or the
authority of its members, officers, or agents acting or purporting to act on its behalf. Each credit granted
to Borrower under the Loan Documents shall be deemed to have been granted at Guarantor’s insistence and
request and in consideration of, and in reliance on, this Guaranty.
4. Guaranty of Payment. Subject to the limitations provided herein, Guarantor’s liability on this
Guaranty is a of p and perft not of collectability.
5. Cessation of Lialnhg Guaramcr s liability under this Guaranty shall not in any way be affected
by the cessation of Borrower’s liability for any reason-other than full per of all the obligati
under the Loan Dx including, without limitation, any and all obligations to indemnify Lender.
6. Authorization of Lender. Guarantor authorizes Lender, without notice or demand and without
affecting its liability under this Guaranty, and without consent of Guarantor or prior notice to Guarantor,
to:

6.1 Modify Loan Documents. Make any modifications to the Loan Documents;

6.2 Assign Guaranty. Assign the Loan Documents and.this Guaranty;

63 Modify Security. Take, hold, or release security for the performance of the Guaranteed
Obligations with the consent of the party providing such security;

6.4 Additional Gnarantors. Accept or discharge, in whole or in part, additional guarantors;

6.5 Order of Sale. Direct the order and manner of any sale of all or.any part of security now
or later held under the Loan Documents or this Guaranty, and also bid at any such sale to the extent allowed
by law; and

6.6 Application of Proceeds. Apply any payments or recovery from Borrower, Guarantor, or
any source, and any proceeds of any security, to Borrower’s obligations under the Loan Documents in such
manner, order, and priority as Lender may elect, whether or not those obligations are guaranteed by this
Guaranty or secured at the time of such application.
7. Lender’s &glm on Bomwer’s Default. Guarantor agrees that on Borrower’s default Lender
may elect to nonjudiciall; lose against all or part of the real or personal property secumlg

s obligations, or accept an assi of any such security in lieu of foreclosure, or compromise

or adjust any part of such obligations, or make any other accommodation with Borrower or Guarantor, or
exercise any other remedy against Borrower or any security. No such action by Lender shall release or
limit Guarantor’s liability to Lender, even if the effect of that action is to deprive Guarantor of the right to
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collect reimbursement from Borrower or any other person for any sums paid to Lender or bar or prejudice
Guarantor’s rights of subrogation, contribution, or indemnity against Borrower or any other person.
Without limiting the foregoing, it is understood and agreed that, on any foreclosure or assignment in lieu
of foreclosure of any security held by Lender, such security shall no longer exist and that any right that
Guarantor mlght otherwise have, on full payment of the Borrower’s obligations by Guarantor to Lender, to
participate in any such security or to be subrogated to any rights of Lender with respect to any such security
shall be nor shall G be deemed to have any right, title, interest, or claim under any
circumstances in or to any real or personal property held by Lender or any third party following any
foreclosure or assignment in lieu of foreclosure of any such security. Guarantor again specifically
acknowledges and waives the above as more specifically provided for herein.

8. Effect of Borrower’s Bankruptey. The liability of Guarantor under this Guaranty shall in no way
be affected by:

8.1 Release of Borrower. Release or discharge of Borrower in any creditor proceeding,
receivership, bankruptcy, or other release or discharge of Borrower, for any reason;

82 Modification_of Borrower’s Liability. Impairment, limitation, or modification of
Borrower’s liability or the estate, or of any remedy for the enforcement of Borrower’s liability, which may
result from the operation.of any present or future provision of the Bankruptcy Code (Title 11 of the United
States Code, as amended; 11 U.S.C. §§ 101-1330) or any bankruptcy, insolvency, state or federal debtor
relief statute, any other statute; or from the decision of any court;

83 Rejection of Dem R.eJeC'thl‘l or disaffirmance of the Indebtedness, or any portion of the
Indebted in any such p

8.4 esnbun of Bormwgr's Liability. Cessation, from any cause whatsoever, whether
consensual or by operation of law, of Borrower’s liability to Lender resulting from any such proceeding; or

Modification and Replacement of Guaranteed Obligation. If the Guaranteed
Obllgatmns are restructured or replaced in connecnon wn.h a bankruptcy proceeding or case, Guarantor
shall remain liable as guarantor of such dor
9. Subordination. Until the Guaranteed Obligations have been paid or otherwise discharged in full,
Guarantor subordinates any and all liability or indebtedness of Borrower owed to Guarantor to the
obhgnuons of Borrower to Lender that arise under the Guaranteed Obligations. However, Guarantor may
receive payment of current reasonable salary and current reasonable payments made in the ordinary course
of business for goods provided or services rend
10. Application of Payments. With or without notice to Guarantor, Lender, in its sole and absolute
discretion may:

10.1  Priority of Payments. Apply any or all payments orrecoveries from Borrower, from
Guarantor, or from any other guarantor or endorser under this or any other instrument, or realized from any
security, in such manner, order, or priority as Lender sees fit, to the indebtedness of Borrower to Lender
under the Loan Documents, whether such indebtedness is guaranteed by this Guaranty or is otherwise
secured or is due at the time of such application; and

101 Rcfllnd to Borrower. Refund to Borrower any payment received by Lender on any

det d in this G and payment of the amount refunded is fully guaranteed. Any
recovery realized from any other guarantor under this or any other instrument shall be first credited on that
portion of the indebtedness of Borrower to Lender that exceeds the maximum liability, if any, of Guarantor
under this Guaranty.
11 Claims in Bankruptey. Guarantor shall file all claims against Borrower in any bankruptcy or
other proceeding in which the filing of claims is required or allowed by law on any indebtedness of
Borrower to Guarantor, and shall assign to Lender all rights of G on any such indebted If
Guarantor does not file any such claim, Lender, as attorney-in-fact for Guarantor, is authorized to do so in
Guarantor’s name, or, in Lender’s discretion, to assign the claim and to file a proof of claim in the name of
Lender’s nominee. In all such cases, whether in bankruptcy or otherwise, the person or persons authorized
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to pay such claim shall pay to Lender the full amount of any such claim, and, to the full extent necessary
for that purpose, Guarantor assigns to Lender all of Guarantor’s rights to any such payments or distributions
to which Guarantor would otherwise be entitled.

12. Representations and Warranties if Guarantor is an Entity. IfG is an entity, G
represents and warrants to Lender that:

121  Legal Status. Guarantor (a) is duly organized, validly existing under, and in good standing
with, the laws of the state in which it is domiciled and in the state in which the property secured the Loan
is located in; (b) has all requisite power, and has all material gov 1 licenses, auth ion.
consents, and approvals necessary to own its assets and carry on its business as now being or as proposed
to be conducted; and (c) is qualified to do business in the state in which any property securing the loan is
located in.

12.2, No Breach. Neither the execution and delivery of this Guaramy nor compliance with its
terms and provlsums shall conflict with or result in a breach of, or require any consent under, the
of G or any agr t or instrument by which Guarantor is bound.

12.3 ~Aathority and Power. Guarantor has all necessary power and authority to execute,
deliver, and perform its obligations under this Guaranty. Guarantor’s execution, delivery, and performance
of this Guaranty has been duly authorized by all necessary acnon on its part; and this Guaranty has been

d by Gi

duly and validly d and delir and its legal, valid, and binding obligation,
enforceable against Guarantor in accordance with its terms. Guarantor shall, concumntly wtth the
execution of this Guaranty, deliver to Lender a copy of a resolution of G ’s

if a limited liability company, or‘board of d and/or ders, if a corporation, authorizing or
ratifying execution of this Guaranty.

13. Representations and Warranties if Guarantor is an Individual. If Guarantor is an individual,
G and to Lender that:

13.1 Legal Status. Guarantor has all requisite power and has all material governmental
licenses, authorizations, consents, and approvals necessary to carry on his business as now being or as
proposed to be conducted.

132  No Breach. Neither the execution and delivery of this Guaranty nor compliance with its
terms and provisions shall conflict with or result in a breach of, or require any consent under any agreement
or instrument by which Guarantor is bound.

133 Authority and Power. This Guaranty has been duly and vahdly executed and delivered
by Guarantor and constitutes its legal, valid, and binding obli ble against G in
accordance with its terms.

13.4  Financial Statements. All financial information furmshed or to be furnished to lender is

or will be true and correct, does or will fairly the fi ion of G and was or
will be prepared in accordance with generally accepted accounting principles. (“GAAP”).

135  Claims and Proceedings. There are no claims, actions, proceedings, or investigations
pending against Guarantor.
14. Information Not Required. G that G is fully aware of Borrower’s

financial condition and operation and is in a position by virtue of lus, her, or its relationship to Borrower to
obtain all necessary financial and operational information concerning Borrower. Lender need not disclose
to Guarantor any information about:

14.1 Loan Documents. The Loan Documents or any modification of them, and any action or
non-action in connection with them;

142  Other teed Obligations. Any other obligation guaranteed in this Guaranty;

143  Borrower’s Financial Condition. The financial condition or operation of Borrower; or

14.4  Other Guarantors. Any other guarantors,
15. Notice. Except for any notice required by Governmental Requirements to be given in another
manner, (a) all notices required or permitted by this Guaranty shall be in writing; (b) each notice to
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Guarantor shall be sent (i) for personal delivery by a delivery service that provides a record of the date of
delivery, the individual to whom delivery was made, and the address where delivery was made, (u) by
certified United States mail, postage prepaid, return receipt req: d; or (iii) by nati

overnight delivery service, marked for next-business-day delivery; and (c) all notices shall be addressed to
the appropriate party at its address stated on Page 1 of this Guaranty or such other addresses as may be
designated by notice given in compliance with this provision. Notices will be deemed effective on the
carliest of (a) actual receipt; (b) rejection of delivery; or (c) if sent by certified mail, the third day on which
regular United States mail delivery service is provided after the day of mailing or, if sent by overnight
delivery service, on the next day on which such service makes next-business-day deliveries after the day of
sending.

16. No Waiver Upon Lender’s Lack of Enforcement. No failure or delay by Lender, or its successors
and assigns, in exercising any right, power, or privilege under this Guaranty shall operate as a waiver; nor
shall any single or partial exercise of any right, power, or privilege preclude any other or further such
exercise or the'exercise of any other right, power, or privilege.

17. Governing Law; Consent to Jurisdiction and Venue. This Guaranty is made by Lender and
accepted by Guarantor. in the State of Pennsylvania except that at all times the provisions for the creation,
perfection, priority, enforcement and foreclosure of the liens and security interests created in the Real
Property Collateral under.the Loan Documents shall be governed by and construed according to the laws
of the state in which each Real Property Collateral is situated. To the fullest extent permitted by the law of
the state in which each Real Property Collateral is situated, the law of the State of Pennsylvania shall govern
the validity and enforceability of all‘Loan Documents, and the debt or obligations arising hereunder (but
the foregoing shall not be construed to limit Lender’s rights with respect to such security interest created in
the state in which each Real Property Collateral is situated). The parties agree that jurisdiction and venue
for any dispute, claim or controversy arising; other than with respect to perfection and enforcement of
Lender’s rights against the Real Property Collateral, shall be Lehigh County, Pennsylvania, or the
applicable federal district court that covers said County, and Guarantor submits to personal jurisdiction in
that forum for any and all purposes. Guarantor waives any right Guarantor may have to assert the doctrine
of forum non conveniens or to object to such venue,

GUARANTOR’S INITIALS: ( 0/

18. Advice of Counsel. Guarantor expressly declares that/it knows and understands the contents of
this Guaranty and has either consulted or had the opportunity to consult with an attorney as to its form and
content.

19. Attorney Fees. Guarantor agrees to pay the following costs, expenses, and Attorneys’ Fees paid
or incurred by Lender, or adjudged by a court: (a) ble costs of collection and costs, exp and
Attomeys’ Fees paid or i d in ion with the collection or enfc of the Loan Documents,
whether or not suit is filed; (b) reasonable costs, expenses, and Attorneys™ Fees paid or incurred in
connection with representing Lender in any bankruptcy, reorganization, receivership, or other proceedings
affecting creditors' rights and involving a claim under the Loan D (c)r ble Costs, exp

and Attorneys’ Fees incurred to protect the lien of the Security Instrument; and (d) costs ‘of suit and such
sum as the court may adjudge as Attorneys’ Fees in any action to enforce payment of the Loan Documents
or any part of it.

20. In addition to the aforementioned fees, costs, and expenses, Lender shall be entitled to its
Attorneys’ Fees, and all other fees, costs, and expenses incurred in any post-judgment proceedings to collect
or enforce any judgment. This provision for the recovery of post:| judgment fees, costs, and expenses is
separate and several and shall survive the merger of this Guaranty into any judgment on this Gumnty

21. M_ﬂﬂz&lﬂ This Guanmty shall be binding on Guarantor and G s heirs, rep

successors and assigns and shall inure to the benefit of Lender, its successors and assigns, and their
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successors and assigns and 1 ives, and assigns g to the
context of this Guaranty. Guarantor shall not have the right to assign the obligations in this Guaranty
Lender may assign its rights under this Guaranty in cc ion with an assig of all or part of the

Guaranteed Obligation. Notice is hereby waived as to any such assignment by Lender.

22. Revival of Gearanty. Ifaclaim (“Claim”) is made on Lender at any time (whether before or after
payment or performance in full of any Guaranteed Obligation, and whether such claim is asserted in a
bankruptcy proceeding or otherwise) for repayment or recovery of any amount or other value received by
Lender (from any source) in payment of, or on account of, any Guaranteed Obligation, and if Lender repays
such amount, returns value or otherwise becomes liable for all or part of such Claim by reason of (a) any
judgment, decree, or order of any court or administrative body or (b) any settlement or compromise of such
Claim, Guarantor shall remain severally liable to Lender for the amount so repaid or returned or for which
Lender is liable to the same extent as if such payments or value had never been received by Lender, despite
any termination of this Guaranty or the cancellation of any note or other document evidencing any

Guaranteed Obligation.

23. Captions." The captions and sectlon headings appearing in this Guaranty are included solely for
i of refe and are not intended to affect the interpretation of any p: ion of this Guaranty.

24. Severability. “If any provision in this Guaranty is invalid and fc ble in the jurisdicti

whose law is applied to this Guaranty or in any particular context, then, to the fullest extent permitted by
law, (a) the other provisions shall remain in full force and effect in such jurisdiction or context and shall be
liberally construed in favor of Lender in order to carry out the parties’ intentions as nearly as possible, and
(b) the invalidity or unenforceability of any provision in that _]unsdlctlan or context shall not affect the
validity or enfc bility of such provision in any other jurisdi
25. Waivers,

251  Waiver of Rights to Require Lender to Act. Guarantor waives the right to require Lender

to:

25.1.1. Proceed against Borrower or any other person;

25.1.2. Proceed or exhaust any security held from any person;

25.1.3. Proceed against any other guarantor; or

25.1.4. Pursue any other remedy available to Lender.

252  Waivers Until Obligation Is Repaid. Until the Guaranteed Obligations have been paid
or otherwise discharged in full:

25.2.1. Guarantor waives all rights of subrogation, indemnity, any rights to collect
reimbursement from Borrower, and any right to enforce any remedy-that Lender now has, or may have,
against Borrower.

25.2.2. Guarantor waives any benefit of, and any right to participate in, any security now
or later held by Lender.

25.2.3. Guarantor waives any defense it may have now or in the future based on any
election of remedies by Lender that destroys G ] gation rights or G s rights to proceed
against for and G knowledges that it shall be liable to Lender even
though Guarantor may well have no such recourse against Borrower.

25.2.4, Guarantor waives notice of (a) acceptance and reliance on this. Guaranty; (b)
notice of renewal, extension, or modification of any Guaranteed Obligation under this Guaranty; and (c)
notice of default or demand in the case of default.

25.2.5. Guarantor waives any right or defense it may now or hereafter have based on (a)
Lender’s full or partial release of any party who may be obligated to Lender; (b) Lender’s full or partial

release or impairment of any coll | for the G d Obligations; and (c) the modification or extension
of the Guaranteed Obligations.
252.6. G waives any and all hip defe now or later available to it under

the law governing this Guaranty.
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25.2.7. Without limiting the generality of any other waiver or provision of this Guaranty,
Guarantor waives, to the maximum extent such waiver is permitted by law, any and all benefits or defenses
arising directly or indirectly under the law governing this Guaranty.

25.2.8. Guarantor waives any statute of limitation affecting liability under this Guaranty
or the enforceability of this Guaranty and further waives any defense that might otherwise exist because of
the expiration of the statute of limitations on the Loan D

25.2.9. Guarantor waives any duty of Lender to disclose to Guarantor any facts Lender
may now know or later learn about Borrower or Borrower’s financial condition regardless of whether
Lender has reason to believe that any such facts materially increase the risk beyond that which Guarantor
intends to assume, or has reason to believe that such facts are unknown to Guarantor, or has a reasonable
opportunity to communicate such facts to Guarantor, it being understood and agreed that Guarantor is fully
responsible for and is capable of being and keeping informed of Borrower’s financial condition and of all
circumstances bearing on the risk of nonp: of any indebted: d under this Guaranty.

25.2.10. Guarantor waives all notices to Guarantor.

26. Arlutgtmg. Concurrently herewith, Borrower and Guarantor shall execute that certain Arbitration

A y Borrower, G and Lender agree to arbitrate any disputes to resolve any Claims

(as defined in the Arbltmnon Agreement).

27. Jurisdiction. “ The parties agree that all actions or proceedings arising in connection with this

Guaranty and the other Loan-Documents shall be tried and litigated only in the state courts located in the

county in which notice shall besent to Lender pursuant to this Guaranty, or the applicable federal district

court that covers said county.

28,  Joint and Several. If this Guaranty is issued by more than one party or if any other party

guarantees the obligations of Borrower, the obligations of Guarantor and any others under this Guaranty

shall be joint and several.

29. Entire Agreement. This Guaranty embodies the entire agr and

Gummor and Lender penmmng to the sub_]ecl matter of this Guaranty‘ and supersedes all prior agreements,
n and di i whether verbal or written, of the parties,

pertaining to that sub_|ec1 matter. Guarantor is not relying on any representations, warranties, or

inducements from Lender that are not expressly stated in this Guaranty.

30. Further Assurances. Guarantor shall promptly and duly execute and deliver to Lender such

further documents and assurances and take such further action 4s Lender may from time to time reasonably

4 dine b

request, including, wnthout llmmhon, any d to this G ty to establish and protect the rights,
and created or ded to be created in favor of Lender.

31. Gender; Singular lncludu Plural. As used in this Guaranty, the singular includes the plural, and

the line includes the ine and neuter, and vice versa, if the confext so requires.

32. Nonwaiver. No provision of this Guaranty or right of Lender under this Guaranty can be waived,
nor can Guarantor be released from its obligations under this Guaranty except by a writing duly executed
by an authorized representative of Lender.

33. Continuing Liability. Guarantor shall continue to be liable under this Guaranty despite the transfer
by Borrower of all or any portion of the property encumbered by the Loan Documents,

3. Time Is of the Essence. Time is of the essence under this Guaranty and any amendment,
modification, or revision of this Guaranty.

35. Cumulative Rights. The extent of Guarantor’s liability and all rights, powers, and remedies of
Lender under this Guaranty, and under any other agreement now or at any future time in force between
Lender and Guarantor, shall be cumulative and not alternative, and such rights, powers, and remedies shall
be in addition to all rights, powers, and remedies given to Lender by law. This Guaranty is in addition to
and exclusive of the guaranty of any other guarantor of any indebtedness of Borrower to Lender.

36. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW,
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
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TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED ON OR ARISING FROM THE LOAN
DOCUMENTS. THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL-ENCOMPASSING OF
ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND THAT RELATE TO THE
SUBJECT MATTER OF THIS TRANSACTION, INCLUDING, WITHOUT LIMITATION,
CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER COMMON
LAW AND STATUTORY CLAIMS. GUARANTOR AND, BY ITS ACCEPTANCE OF THE
BENEFITS OF THE LOAN, BORROWER EACH (A) ACKNOWLEDGES THAT THIS WAIVER IS A
MATERIAL INDUCEMENT FOR BORROWER AND LENDER TO ENTER INTO A BUSINESS
RELATIONSHIP, THAT BORROWER AND LENDER HAVE ALREADY RELIED ON THIS WAIVER
BY ENTERING INTO THE LOAN OR ACCEPTING ITS BENEFITS, AS THE CASE MAY BE, AND
THAT EACH SHALL CONTINUE TO RELY ON THIS WAIVER IN THEIR RELATED FUTURE
DEALINGS; AND (B) FURTHER WARRANTS AND REPRESENTS THAT EACH HAS REVIEWED
THIS WAIVER WITH ITS LEGAL COUNSEL, AND THAT EACH KNOWINGLY AND
VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWING CONSULTATION WITH
LEGAL COUNSEL. THIS WAIVER IS IRREVOCABLE, IT MAY NOT BE MODIFIED EITHER
ORALLY OR‘IN' WRITING, AND THIS WAIVER SHALL APPLY TO ANY SUBSEQUENT
AMENDMENTS, 'RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THE LOAN
AGREEMENT OR THE NOTE.

37. Separation of Parties. Guarantor is separate and distinct from Borrower. Borrower and Guarantor
were solely responsible for all corpm‘ate smwmnng and Lender had no ro]e in thc corpoma structuring of
Borrower and/or G have provided i to
Lender and Lender has relied on such ﬁnancml statements in making loan to Borrower.

38,  Capitalized Terms. Capitalized terms used but not defined herein shall have the meaning ascribed
to such term in the Loan Documents, each executed of even date herewith.

39. Community Property. If Guarantor (or any Guarantor, if more than one) is a married person, and
the state of residence of Guarantor or Guarantor’s spouse (“Guarantor Spouse™) is a community property
jurisdiction, then each of the following apply:

39.1 Guarantor (or each such married Guarantor, if more than one) agrees that Lender may
satisfy G ’s ions under this G to the extent of all Guarantor’s separate property and
against the marital ity property of G and Gi Spouse.

392 If Guarantor Spouse is not also a Guarantor of the Loan, Guarantor certifies that none of
the assets shown on his or her financial statements submitted to Lender for purposes of underwriting the
Loan were either (i) Guarantor Spouse’s individual property, or (ii)-community property under the sole

control, and disposition of G Spouse.

39.3  If Guarantor Spouse is not also a Guarantor of this loan and Guarantor or Guarantor
Spouse” s state of residence is Alaska, Arizona, Idaho, Louisiana, Nevada, New Mexico, Washington, or
Wi has caused G Spouse to acknowledge this Guaranty as required on the
signature page of this Guaranty.

40, CONFESSION OF JUDGMENT. UPON THE OCCURRENCE AND DURING THE
CONTINUANCE OF AN EVENT OF DEFAULT, EACH UNDERSIGNED GUARANTOR
HEREBY GRANTS TO LENDER THE RIGHT TO DECLARE ALL PRINCIPAL, INTEREST
AND CHARGES OWED UNDER THE NOTE AND GUARANTEED HEREBY TO BE
IMMEDIATELY DUE AND PAYABLE, WITHOUT FURTHER ACTION OF ANY KIND ON THE
PART OF THE LENDER. IN ADDITION, EACH UNDERSIGNED GUARANTOR HEREBY
IRREVOCABLY AUTHORIZES AND EMPOWERS THE PROTHONOTARY OR CLERK OR
ANY ATTORNEY OF ANY COURT OF RECORD TO APPEAR FOR AND CONFESS
JUDGMENT THEREIN AGAINST HIM/HER/IT FOR THE AMOUNT WHICH MAY BE DUE
UNDER THE NOTE AS EVIDENCED BY THE AFFIDAVIT SIGNED BY AN OFFICER OF THE
LENDER SETTING FORTH THE AMOUNT THEN DUE, INCLUDING ACCRUED INTEREST,
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CHARGES, FEES, LATE CHARGES, COSTS, AND ANY AND ALL CHARGES, TAXES, AND
LIENS PAID BY LENDER, ITS SUCCESSORS AND ASSIGNS AND IN ANY MANNER
AFFECTING OR CHARGEABLE AGAINST THE PREMISES AND IMPROVEMENTS
DESCRIBED IN THE MORTGAGE PLUS ATTORNEYS’ FEES IN THE AMOUNT OF FIFTEEN
(15%) PERCENT OF THE AMOUNT DUE, BUT IN NO EVENT LESS THAN FIVE THOUSAND
(55,000.00) DOLLARS, AND ANY AND ALL CHARGES, TAXES, AND LIENS PAID BY
LENDER, ITS SUCCESSORS AND ASSIGNS AND IN ANY MANNER AFFECTING OR
CHARGEABLE AGAINST THE PREMISES AND IMPROVEMENTS DESCRIBED IN THE
MORTGAGE TOGETHER WITH COSTS OF SUIT AND RELEASE OF ERRORS. IF A COPY
HEREOF, VERIFIED BY AN AFFIDAVIT, SHALL HAVE BEEN FILED IN SAID
PROCEEDING, IT SHALL NOT BE NECESSARY TO FILE THE ORIGINAL AS A WARRANT
OF ATTORNEY. EACH GUARANTOR WAIVES THE RIGHT TO NOTICE AND A HEARING,
ANY STAY OF EXECUTION AND THE BENEFIT OF ALL EXEMPTION LAWS NOW OR
HEREAFTER IN EFFECT WITH RESPECT TO THE ENTRY OF ANY CONFESSION OF
JUDGMENT. FURTHER, EACH UNDERSIGNED GUARANTOR SPECIFICALLY WAIVES
AND DISCLAIMS THE BENEFITS AND PROTECTIONS AFFORDED TO HIM/HERAT AS
PRINCIPAL, WITH RESPECT TO THE EXERCISE OF A POWER OF ATTORNEY BY THE
AGENT UNDER 20 Pa.C.S. §5601.3(b), INCLUDING, BUT NOT LIMITED TO, THE AGENT’S
DUTY TO ACT LOYALLY AND IN THE BEST INTERESTS OF THE PRINCIPAL AND TO
AVOID CONFLICTS OF INTERST. NO SINGLE EXERCISE SHALL BE DEEMED TO
EXHAUST THE POWER, WHETHER OR NOT ANY SUCH EXERCISE SHALL BE HELD BY
ANY COURT TO BE INVALID, VOIDABLE OR VOID, BUT THE POWER SHALL CONTINUE
UNDIMINISHED AND MAY BE EXERCISED FROM TIME TO TIME AS OFTEN AS THE
HOLDER HEREOF SHALL ELECT, UNTIL ALL SUMS PAYABLE OR THAT MAY BECOME
PAYABLE BY THE BORROWER AND GURANTEED HEREBY HAVE BEEN PAID IN FULL.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, G has d and d d this G as of the date first
written above.

GUARANTOR:

'( DWAYNE RANCIFER, JR.
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