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WHEREAS, Declarang is. tie £ escribed hersin and commonly
known as Graythorne, a Su&h%m g—f;o orporated Lake| County, Indiana
(hereinafter “Graythorne™); and

WHEREAS, Declarant destiesyto develop Graythorne under japgeneral plan| and scheme of
development and improvement; and

WHEREAS, Declarant desires to promote the orderly development of.the Subdivision subjecting
the Real Estate owned by the Declarant to the Covenants, Restrictions, conditions, reservations,
easements, charges and liens, her¢mafter set forth, each and all of which is and are for the benefit of the
subdivision described herein and Real Estate comprising the development;

hypothecated or encumbered, leased, rented; wse wpied and improved, shall be subject to the
following covenants, Restrictions, conditions; reservations, easements, charges and liens, all of which are
declared and agreed to-be i furtherance ot'a plan for the smprovement of the Redl Estate and sale of the
ablisbed and -agrged-upon for the purpose of enhancing and

{:)rotecting the value, desirability and attractsveness of \the Subdivision as a whole and of each of the said
ts situated therein. All of these Covenants aog 45'9&‘!'3\
upon the parties having or acquiring any right, titleroriimterest, legal or equitable, in and to the Real Estate
or any part or parts thereof, subject t such Covenants and Restrictions,

Article I
Definitions
When used in this Declaration, the following words and terms shall have the following meanings:

“Assessments” shall mean Assessments for Common Expenses provided for herein or by any
Supplemental Amendment or by any other amendment hereof which shall be used for the purposes of
promoting the health, safety, welfare, common benefit and enjoyment of the Owners and Occupants of the
Lots within Graythorne against which the Assessments are levied, all as may be specifically authorized
from time to time by the Board of Directors of Graythorne Property Owners Association, Inc. and as more

.particularly authorized below. The Assessments shall be leyj ually against the Owners of the Lots

unless otherwise specifically set forth herein.
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"Association" shall mean the Graythorne Property Owners Association, Inc, (hereinafter the
Association) an Indiana not-for-profit corporation, and its successors and assigns whose membership,
r&?onsibﬂities, duties, and powers are described in this Declaration. The Association shall be organized
and governed in accordance with its Articles of Incorporation and By-Laws. Additionally, the Board of
Directors of the Association may adopt Rules and Regulations for the Association and the Subdivision.

"Architectural Review Committee" or “Committee” or “ARC” shall mean the Graythorne
Architectural Review Committee which shall initially be Declarant Graythorne Development, LLC until
such time as the Declarant no longer hold legal title to any of the Real Estate described in "Exhibit A"
herein, or until the Declarant chooses to relinquish such power and authority, whereupon the Graythorne
Architectural Review Committee shall consist of a committee of at least five (5) Members of the
Association appointed by the Board in accordance with the rules and procedures set forth in this
Declaration.

"Board" shall mean the duly appointed and/or elected Board of the Directors of Graythorne Property
Owners Association, Inc. having its customary meaning under Indiana law.

"Building" shall £t UCluie naviing a rooi, eSUppot or walls, for the
shelter, support, f .HQ@M}[@“&I;S& ing :d to each home,
out-building, toc swimmin 1 house, or any d temporary or

= shed, 0 other
pemenent rgeo-cent it RGN O RN CIA L

"Common Are: jdl Real Estate owned _and maintained the Ass n. The Common
Area(s) shall includ Ttﬁ?sn Girhifed Yo} 1A0adsS Add @ (fasis) rdythorne; entrance signs and

’ W
adjacent landscaping, out lo inj i I tures and outlets, community
mailboxes, out lots, all porti(t)ii!ig}l %ﬁ mm&%m% €m located outside the dedicated
public right-of-way, and, if constructed, sanitary treatment system located outside the dedicated public
right-of-way.

“Common Expenses” shall mean and include the actual and estimated expenses of operating the
Association, including any reasonable reserve, all as may be found to be approprizie by the Board
pursuant to this Declaration, the By-Laws, and the Articles of Incorporati s Association.

“Declarant” or “Developer” shall mean Graythorne Development, LLC, an Indiana Limited Liability
Company, its successors and assigns, if any such successor or/assignee acquires the undeveloped portion
of the Subdivision from the,Declarant for the purpose of development.

“Graythorne” or “Subdivision” or “Developraet™ Shall mean and refer to the Subdivision commonly
known as Graythorne, described in “Exhibit AT as has bsen or shall be created by the recording of the
Subdivision Plat.

"Home" shall n detached single-family residential dwelling, the living a which shall be
defined as the sg age of the exterior periiieter-walls of the dwelling, e 1e square footage
of a garage.

"Lot" shall me: al estate in Graythottietdesignated on a fi ich a home can
be built. If two « I hall be treated as

a single lot. If a home i1s constructed m such a manner as to overiap more than one iot, then the two lots
shall be treated collectively as one lot for the purposes of this Declaration and the Owner shall be entitled
to only one vote per any Association referendum, petition, or Assessment, or per the exercise of any
Association power, duty, responsibility, or_procedure.

"Member" shall mean every Person who holds membership in the Association in accordance with the
provisions of this Declaration.

“Mortgage” shall include a deed of trust, as well as a mortgage.

"Owner" shall mean a person, partnership, trust, or corporation who has acquired a right, title, or interest
- legal or equitable - in and to a lot or fractional interest therein.

"Improvement” shall mean anything exclusive of a building placed, erected, or constructed on a lot,
including (but not limited to) fences, swimming pools, pool houses, landscaping pools, decks, patios,
porches, and landscaping fixtures.
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“Structure” shall mean any building, pool, driveway, breeze way, accessory building or fixture that is
permanent.

"Subdivision Documents" shall mean this Declaration of Covenants and Restrictions, the Articles of
R1Scorgoqatmn of thee Association, the By-Laws of the Association, and the Rules and Regulations of the
sociation.

ARTICLEII
PROPERTY SUBJECT TO THIS DECLARATION:

Section 2.91. Legal Description. The Real Estate which is and shall be held, transferred, sold, conveyed
and occupied, which is subject to this Declaration, is located in Lake County, Indiana, and comprises all
of the Lots, tracts and easements shown and/or platted within or upon the Real Estate legally described as
the Submitted Parcel on “Exhibit A”.

Section 2.02. Subdivision Restﬁcmae&rant shall be entitled. at any time and from time to time, to
plat, replat or vacate existing plats m%‘ﬁ ‘ tate subjected to this Declaration, and
to file Subdivision Restrictio d/ espect_to.any undeveloped portion, or
o A O R ETCEAT:!
Section 2.03. Rerract b ) ti t,~all of the Real Estate
lslpeciﬁgally described m&m& gm&g@eﬁfﬁhgawn fﬁ(;:l'l submission
ereunder at one-time; or poxti%ie i mz: widdd hbwever that no Estate may
be withdrawn which has been eveweﬁmers ?gggagem are hereby deemed to consent to

the vacation, and waive all right to remonstrate thereto, of any portion of the plat of the Subdivision not
developed in which the Declarant has withdrawn from this Declaration.

Section 2.04. Easements. There are platted on the Plat ‘of the Subdivision certain easements which shall
be and are hereby reserved for the mstallation, construction, mamtenance, repair or replacement of any
and all public utilities and dranage and ther poles, ducts, wires, pipelines, lnes, conduit, sewers,
manholes or other related utility or drainage facility No permanent Structure shall be erected or allowed
to be maitained on any casement, The Declarant also reserves for itself and its designees (including,
without limitation, Lake County and any utility) the mon-exclusive right' and power to grant, modify or
expand such specific easements as may be necessary, n Declarant’s sole discretion, in connection with
the orderly development of the Subdivision, and such easements may include easements upon, across,
over and under the Lots for ingress, eg mstallation, replacing, repairing and maintaining cable
television systems, and similar systems, wal ptilities, mcluding, but not limited to, water,
sewers, meter boxes, telephones, gas and eserved right of easement may be assigned by
the Declarant by written mstrument to thes# the Association shall accept the assignment
upon such terms and conditions as are acce] avant. If this reserved easement is assigned to
the Association, the Board shall, upon 0 est, grant such easements as may be reasonably
necessary for the development. of the Subdiviston,"The Owner of any property to be burdened by any
easement granted pursuant to this Section shall'B&'given written nofice in advance of the t. The
location of the easement shall be subject to the written approval of the Owner of the burdened property,
which approval shall not unreasonably be withheld, delayed, or conditioned. No Owner shall grant an
easement, license or permit others to use any Lot, or portion thereof, in the Subdivision for access to any
property or real estate not located within the Subdivision.

Section 2.05. Additions. The Declarant reserves the right to add "Additional Property" or "Annexed
Property” to the provisions of this Declaration and any Property so added shall nure to the benefits and
be subject to Restrictions of this Declaration the same as if originally included herein. The recording of
this Declaration or a Declaration substantially similar to this Declaration shall be sufficient evidence of
said Real Estate being added to this Declaration, excepting only any changes which may be made in the
Declaration regarding said "Additional Property" or "Annexed Property".

Section 2.16. Power to Amend.  Subject to the provisions of this Declaration, amendments to the
Declaration shall be proposed and adopted as follows, provided, however, that no amendment may
revoke, remove, or modify any right or privilege of the Declarant, without the Declarant’s written
consent.
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(a) Notice. Notice of the subject matter of any proposed amendment shall be included in the Notice
of an enéeetmg of the Board of Directors or Owners at which any proposed amendment is to be
considered.

(b) Resolution. Except as provided in subparagraph (d) hereof, a resolution to amend the Declaration
may be adopted by the affirmative vote in person or by proxy of not less than three-fourths (3/4)
of the votes of the Members (not three-fourths (3/4) of a quorum), at any regular or special
meeting of the Members called and held in accordance with the By-Laws; provided, however,
that any such amendment must also be approved and ratified by not less than three-fourths (3/4)
of the Board of Directors (not three-fourths (3/4) of a quorum).

(c) Recording. The amendment shall not be effective until a certified copy thereof is recorded in the
Office of the Recorder of Lake County, Indiana. A copy of any such amendment shall also be
sent to each Owner and his Mortgagee by registered or certified mail; provided, however, the
mailing of such amendment shall not constitute a condition precedent to the effectiveness of such

amendment.

(d) Amendm nt iwidiStaiidiiig aily Ouic§ provi :laration, and in
addition ght t ﬂérlls;. lone may amend
this Dec the Articles of Incorporation, By-Laws, an ulations, without

e st of e O NS RGP At = = Vorwes, oy
a  coneo Sdraders e miondcie & brofisogerty of
b comply with thd tgremedis Gitidans yadl e corder!

¢. comply with the requirements of any governmental agency, public authority, or title
msurance ny.

d. comply with the requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage

Corporationynthe Department of Housing and Urban Development, the |Federal Housing
/Association, the Veterans Administration or any other governmental agency or any other
public, . quasi-public or private entity which performs (or may in the| future perform)

1ctions ar to those currently p ned by each sell, isure or guarantee first
mortgages covering Lots.

e. mduce any of such agencies Or entiies)io%nake, purchase, sell, insure or guarantee first
ortgages covering Lots.

f. ortions of the Deveiopment -Arealic- the Submitted Pa oy Supplemental
This subparagraj stitute an irrevocablesspegdlpower of attorne . on behalf of all
Owners, Mortga; 1d all other PerSons tiaving an interest of 2 Subdivision, for
so long as Decl jecomme effective upon the recording in the Office of
the Recorder of Lake Count y, Indiana.

ARTICLEIII

GRAYTHORNE PROPERTY OWNERS ASSOCIATION, INC

Section 3.01. In General. There has been or will be created under the laws of the State of Indiana, a not-
for-profit corporation to be known as Graythorne Property Owners Association, Inc. (the “Association™).

Section 3.02. Purpose. The purpose of the Association is to provide for maintenance and operation of the
private roads, other areas designated as Common Areas, areas owned by the Association, and in general
to maintain and promote the desired character of Graythorne in accordance with these Covenants and
Restrictions. The Association desires to maintain Graythorne in such a way that ensures the preservation
of property values and to ensure that the highest quality environment is maintained throughout the entire

community.
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Section 3.03. The Board of Directors. The affairs of the Association shall be governed by a Board of
Directors (“Board”) as described in the By-Laws of the Association. The Declarant shall serve as the
Board until such time as 2/3rds of the Lots in Graythorne have been sold or upon the Declarant’s election
to turn over control of the Association to the Owners, whichever occurs first (henceforth “Turnover
Date”). The Board may from time to time appoint from among the Owners of Lots one or more
committees to advise and assist it in the performance of its functions. After the Turnover Date, the
Directors shall be Members of the Association; provided, however, no more than one person from the
same household may serve on the Board at the same time. The initial Board of Directors after the
Turnover Date shall be appointed by the Declarant. All subsequent Boards will be appointed in
accordance with the process set forth in the By-Laws of the Association. The affairs of the Association
shall be governed by a Board of Directors. Any action by the Association will refer to action by the
majority of the Board of Directors of the Association unless otherwise specified.

Section 3.04. Liability. The Board, officers of the Association, Members of any committee thereof
(including the Architectural Review Committee) and the employees, consultants and agents of any of
them shall not be liable to the Owners or any other person for any mistake of judgment or for any acts of
omissions of an: € omissions found

by a court of ¢ willf cant e or fraud. The
Owners shall inc t‘:& oingNy all claims, suits,

i e'D (o]
losses, damages, i f i i L nable ees and amounts
paid in reasons et g@%o cﬁ 5&: ! : burden of the
foregoing indem hall be"borne by the Owners at the tme such loss, damc st or expense is
incurred in the same pi W ﬁgr@hlygg- profided herein. To the extent
possible, the Board' s ociation ﬁ ereunder € er' s mdemnification obligation
shall be insured by méans ottfpgni:ﬁlsée tqardﬂmasdem comprehensive general hability

insurance policies held from time to time by the Association.

Section 3.05. Rights, Du Oblig: Powe " the Ass In addition to the other
obligations imposed hereunder,  the Association, throngh. the Board of Directors shall be responsible for
the affairs of the Association and shall have all of the powers and duties necessary for the administration
of all Association’s affairs and, as provided by law, may do all a hings are not by this
Declaration, Articles of Incorporations, or the By-Laws directed to be done and exercised exclusively by
the Members. The Board of Directors shall have to power to and be responsible for the following, in way
of explanation, but not limitation:

(a) To own, maintam, and otherwise manage the Common Areas and all Improvements thereon and
all other property to be owned by the Association or which the Association, pursuant to easement
or license agreement, is permitted or’réquied Ao mamtam, or which the Association agrees to

maintain, including any obligation ot agréement ificluding any which may bé entered into with
the County of\Lake, the Town of Lowali, or-any-othersgovernmental agenc
a. Areas include but are-not lmmited: to roads, pong 1nity mailboxes,
fencing, retaimimghwalis;)front entrances, and £ djacent sign age,
ying and hardscapg/’/s
b. re, upkeep, and

maintenance of any Common Area. This shall mclude designating, hiring, and dismissing
the personnel or independent contractors necessary for the mamtenance, operation, repair
and replacement by the Association of its progerty and any Common Area, and, where
appropriate, providng for the compensation of such personnel and for the purchase of
equipment, supplies, and material to be used by such personnel or independent
contractors in the performance of their duties.

c. The Board shall have the power to make or contracting for the making of repairs,
additions, and improvements to or alterations of any Common Area in accordance with
the other provisions of this Declaration and the By-Laws and the Rules and Regulations
after any age or destruction by fire or other casualty.

d. The Board may make such improvements to the Common Areas and provide such other

facilities and services as may be deemed desirous from time to time by the Board acting
in accordance with its Articles of Incorporation, By-Laws, and Rules and Regulations
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provided, however that any such action so authorized shall always be for the express
purpose of keeping Graythorne a highly desirable residential community.

(b) The Board shall have the duty and responsibility to provide the residents of Graythone with
those services otherwise provided by government agencies, including but not limited to the Lake
County Highway Department. This duty and power shall be executed as set forth in the Articles
of Incorporation, By-Laws and Rules and Regulations of the Association in accordance with these
Covenants and Restrictions.

a. In furtherance of this purpose the following declaration is made: The government
agencies of the State of Indiana and of Lake County, Indiana, particularly the Lake

f(_k;lunt)_' Highway Department, shall be freed from having to commit its resources to the
ollowing:

(). the Mail;}enance of streets and roads, including pot-hole repairs and snow and ice
remov:

o(

(ii). the Maintenarice O mis fixtures and systems.

- raemt NP TOFFICIAL!

@iv).

Stfeet Jighti .
: ei‘ﬂglhsuf)ocument is the property of
(v). Oiher re:ﬁsgm ility of said governmental
entities and ag i mm € public K

(c) The Board shall be respensible for preparation and adoption of an annual budget in which there
shall be established the contribution.of eachi.Owner to,the &mon Expenses.

(d) The Board shall be responsible for making Assessments in accordance with this Declaration to
defray the Commen Expenses, establishing the means and meiliods of | collecting such
Assessments, and establishng the period of the instaliment payments of the annual Assessment.
Unless provided otherwise/as determined by the Board of Directors, the annual Assessment
against the proportionate’ share of the Common Expenses shall be payable in equal quarterly
installments |and eachysuch installment to be due and payable invadvance on the first day of each
quarter for said quarter. Such Assessmentsyshall raise funds necessary for the Association to
properly - fulfill its duties. The Board esponsible for collecting the Assessments,
depositing “the proceeds thereof i which it shall approve, and using the
proceeds to administer the Associatios

(¢) The Board shall be responsible for epetiiiig ailld accounts on behalf of the Association and
designating the signataries required. ol :

(f) The Board shall be responsible for establishing and maintammg a Contingency and Replacement
Reserve, as needed,. in an arhount to be determined by the Board.

(g) The Board shall have the duty of obtaining and carrying comprehensive public liability insurance
against casualties and liabilities, as provided in the Declaration, and paying the premium cost
thereof. The premiums for such insurance shall be common expenses payable out of the proceeds
of tlllaer Assessments required by and collected in accordance with the provisions set forth in this
Declaration.

(h) The Board shall collect through Assessments the funds to pay annual taxes on all property owned
by the Association.

(i) The Board shall have the responsibility of keeping books with detailed accounts of the receipts
and expenditures affecting the Association and its administration, specifying the maintenance and
repair expenses and any other expenses incurred. The said books and vouchers accrediting the
entries thereupon shall be available for examination by the Owners and Mortgagees, their duly
authorized agents, accountants, or attorneys during general business hours on working days at the
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time and in a manner that shall be set and announced by the Board of Directors for the general
knowledge of the Owners.

() The Board shall have the right to adopt and amend additional reasonable Rules and Regulations
in accordance with the process set forth in this Declaration and in the Articles of Incorporation
and By-Laws of the Association. Rules and Regulations shall be consistent with the rights and
duties established by this Declaration. By virtue of taking title to a Lot subject to the terms of this
Declaration, each Owner agrees to adhere to the Covenants and Restrictions set forth in this
Declaration as well as addtional Rules and Regulations duly adopted by the Association. The
Board shall also have the authority to impose fmes for violations of said Rules and Regulations
and said fines may be collected as provided for delinquent Assessments, incliding interest,

attorney fees, and court costs.

(k) The Board may acquire, own, lease, hold and dispose of tangible and intangible personal

property.

()] TlgsBoa y g -act for garbage,
refuse ¢ ithi e SO wmber of refuse
and col A SReae s

(m) The Board shall bive SISl fo daihibn, et fhdcxgens®.of sle dofaviing Owner, all drainage
areas an Uities located on the Property in_accordance with the reas > and acceptable
engineering 1 Tﬂm@ﬂm%mmpﬁft)m@f rof Lake in the event
that r'more Owners fail 2

at one cithe ﬁéifﬁsé”County Recorder!

(n) The Board may at its option, complete the construction or maintenance of any lot, Dwelling, or
other improvement, the construction of which is not bemng performed in a diligent, timely or
workmanlike man:

(o) The Board shall,\at its gption, mow, care for, maintain and remove rubbish from any vacant or
unimproved, portions, of the Property land to do any other ieceéssary or desmrable in the
judgment of the Board to keep any vacant jor unimproved portions of the Property neat in
appearance and in good order.

(p) The Board shall have ine authority, but not obiigation, to specifically assess costs and expenses
against Lots for the installation, maintenange,unepair, or replacement of a perimeter wall as well as
walking paths or sidewalks within easenients depieted on the Subdivision Plat.

(@) The Board shall provide to any prespective purchiaser of a Lot, any Owper of a Lot, any first
Mortgag i holders, insurets; and-guarantots-of a first Mortgage 1}{ Lot, current
colﬁi&s o >laration, the Articlessof-Incorporation, the By-Laws, R egulations, and
will mak li.other books, reécerds,.and manc;ial statements of tl on.

(r) The Boa thority to app'oh‘it‘ ‘Members of the sview Committee
after the clarant after the

Declarant reiinquishes controi of the Commuttee.

(s) The Board shall have the authority to appoint such committees as it may be from time to time find
useful All such committees shall serve at the pleasure of the Board of Directors and the
chairperson of such committee shall be appointed by the Board.

(t) The Board shall exercise all other powers and duties vested in or delegated to the Association,
and not specifically reserved to the Members in this Declaration, the Articles of Incorporation,
By-Laws, and Rules and Regulations.

Section 3.06. Enforcement. The Board shall have the right to impose sanctions and shall have the power
to seek relief in any court for violations or to abate nuisances. The Board shall have the authority to
enforce by legal means the provisions of these Covenants and Restrictions, the By-Laws and the Rules
and Regulations adopted by it and bringing any proceedings which may be instituted on behalf of or
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against the Owners concerning the Association. The Board shall have the right to modify, amend, and
adopt additional Covenants and Restrictions.

ARTICLEIV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.01. Membership. Every person who acquires a title (legal or equitable) to any Lot in the
Subdivision shall be deemed to be a Member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot.

(a) There shall be no more than one (1) Member vote per Lot. In the event the Owner of a Lot is
more than one (1) Person, votes and rights of use and enjoyment shall be as provided herein. The
rights and grivileg&s of membership, including the right to vote, may be exercised by the Member
designated by the Lot Owners.

(b) The foregoing provision permtii f ithin Graythorne to be Members of the
Property Owners Associatiomm wighose persons who hold an interest in

said Lot merely as security for the
and land contract v evi
become the real 6wner of a flumb

0 c bligation 'tro pay money., e.g., mortgagees

ugil zﬁ ealize upon this security and

: ) within"the Sul ion, that person will then be subject

to all the requirerTiEis; an mﬂ? esQ-Res{E . n%ners of numbered Lots
S 0 :

within the Subdiv:sxowd em1 P sociation incliding those
provisions with respec '1%&1111}}1 ual charge.

Section 4.02. Meecrings. Meetings shall be held in accordance with the provisions set forth in the By-
Laws. There shall be an annual meeting of the Members of the Association. The first annual meeting of
the Members of the Association shall not be held until such time as the Declarant appomts the first Board
of Directors which shall take place after 2/3 of the Lots have been sold or at such earlier time as may be
determined by Declarant. The first annual meeting shall be set by the Board of Directors so as to occur no
later than ninety (90) days afier the close of the Association’s fiscal year:»Subsequent annual meetings
shall be held within thirty (30) days of the same day of the same month of each year thereafter at an hour
set by the Board of Directors. Subject to the foregoing, the annual meeting of the Members shall be held
at a date and time as set by the Board of Directors. Subject to the foregoing, the Members shall, at each
annual meeting, elect the Board of Directors of the Association in accordance with the provisions of the

HOH

By-Laws and transact such other business as roay propérly come before the meeting. The President may
call special meetings. In addition, it shall beSihe-dut gr President to call a special meeting of the
Association if so directed by resolution ofy& majority ¢ ‘" Guorum of the Board of Directors or upon a
petition signed by at least ten percent (1 H‘g‘é = ﬁ of the Association. The notice of any

sggc]]ial meeting shall state.the date, time a#
shall be transacted at a special meeting except

Section 4.03. Voring. Members. shall be entitled to one (1) vote for each Lot in which they
hold an interest required for membership. When mére than one (1) Person holds such interest in any Lot
as the case may be, the vote for such Lot shall be exercised as those persons or entities themselves
determine and advise the Secretary of the Association in writing prior to any meeting. In the absence of
such advice, the Lot’s vote shall be suspended in the event more than one (1) Person seeks to exercise it.

ARTICLEV
ASSESSMENTS

Section 5.01. /n General. There are hereby created Assessments for Common Expenses authorized by the
Board of Directors to be commenced at the time and in the manner as determined in the sole discretion of
the Board of Directors. Each Owner, by taking title to a Lot, shall be deemed to have covenanted and
agreed. to pay to the Association annual Assessments or charges and special Assessments for capital
improvements and unforeseen expenses, to be collected from time and time as hereinafter provided. The
annual and special Assessments, together with such interest thereon and costs of collection thereof, as

hereinafter provided, shall be a lien on the Lot against which each such Assessment is made. Furthermore,
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each such Assessment, together with such interest, costs and reasonable attorneys' fees also shall be the
obligation of the Owner or entity who holds a beneficial interest in such Lot.

(a) Notwithstanding anything to the contrary in this Declaration, no Assessments shall be levied on a
Lot unless and until the Declarant sells such Lot to an unrelated third party Owner; provided,
however, that if the Declarant repurchases a Lot from a third party Owner the Declarant, as the
suc;:lﬁing Owner, shall be responsible for timely payment of ongoing Assessments related to
such Lot.

Section 5.02. Purpose of Assessments. The Assessments levied by the Association shall be used for the
purpose of promoting the health, safety, and welfare of the residents of Graythorne and in particular for
the improvement and maintenance of the Property, services and facilities devoted to these purposes and
related to the use and enjoyment of the Common Areas, and in fulfilling obligations of the Association.
Such uses shall include, without limitation, the cost of all general real estate taxes, insurance, repair,
replacement and maintenance and other charges required or permitted by this Declaration Of Covenants
and Restrictions and the Articles of Incorporation, By-Laws, and Rules and Regulations of the
Association and 1 z desirable to meet

the purposes of , f mg without limitation dhe est naintenance of a
Contingency and 2 ,de;cumen% 1S

Section 5.03. Cc ¢ F ishe b! o budget year for
the Association s the call xJ 0 . I y (60) days prior
to the commence ofrg no less. i jore the ting at which the
budget skall be pre .hT Y BRI ST ﬂ%gﬁsﬁﬂﬁﬂﬁ&& nering the estimated

mmon Expenses for the i dgtey h@j ,tﬁ@g iSions! heren, the budget may include
a capital contribution establishing alryeserve gxﬂl accordance wilt‘??lcs ital budget separately prepared
and shall separately list general expenses. The Board shall cause a copy of the budget, and the amount of
the Assessments| to be levied agamst each Lot for the fellowmng budget be delivered to each Owner
at least fifteen (15) days prior to the meetmg. The budget must be approved by a majority of the Members
in attendance in person, by proxy, or by other means allowed. In the absence of a required quorum as set
forth in the By-Laws of the Association, the Board may adopt a budget for the ensuimg year provided the
amount of the proposed budget does not exceed the limit established by stamite n the State of Indiana,

currently one hundred and ten percent (110%) of the last approved annual budget. The budget and the
Assessments shall become effective when adopted by the Board of Directors.

-

(a) Notwithstanding the foregoing, in the event the Board fails for any reason so to determine the
budget for the ensuing budget year, thenuand,until such time as a budget| shall have been
determined as provided herein, the budgst ur eftectifor the then current year shall continue for the

succeeding budget year.
Section 5.04. L £ Commencement of Annual- Assessments. The annual Asst its provided for
herein shall com ;.to each Lot on the fwst-day—ofieach year and shall t ad to the date of
conveyance of ti ruer of said Owwger’s Lot {roni'the Declarant or its \ssessments shall
be due and payal r.and on a schéduleasytheiBaard of Directors The first annual
Assessment shall ording to the mitnberrofmonths then rex dget year. In no
event shall the D it v e period prior to

the conveyance of title of any such Lot to a third-party Owner.

Section 5.05. Contingency and Replacement Reserve. The Board shall build up and maintain a reserve for
the replacement of capital improvements, other authorized capital expenditures, and for unforeseen
expenditures (the "Contingency and Replacement Reserve"). Capital improvements and unforeseen
expenditures which may become necessary during the year shall be charged first against the Contingency
and Replacement Reserve. Any expenditure from the Contingency and Replacement Reserve having a
cost in excess of Fifty Thousand Dollars ($50,000.00) shall require the prior approval of the Members
holding two-thirds (2/3) of the votes of the Association. If the Contingency and Replacement Reserve
proves inadequate for any reason, including nonpayment of any Owner' s Assessment, the Board may, at
any time, levy a special Assessment as set forth in Section 5.06.

Section 5.06. Special Assessments. In addition to the other Assessments authorized herem, the
Association may levy a Special Assessment or Special Assessments in any year applicable to that year,
provided, however, that such Special Assessment for any purpose other than as a sanction against an
Owner shall have the vote or written assent of greater than fifty percent (50%) of the votes of a quorum of
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the votes of Members entitled to vote at a meeting called for the purpose. The Association may also levy a
Special Assessment as a sanction against any Member to reimburse the Association for costs incurred in
bringing the Member and the Member’s Lot into compliance with the provisions of the Declaration, the
Amendments thereto, the Articles of Incorporation, the By-Laws, and the Rules and Regulations, which
Special Assessment may be levied upon the vote of the Board. Lots shall be assessed for Special
Assessment the same as for the annual Assessment. The Board shall serve notice of any such Special
Assessment on all such Owners by a statement in writing giving the amount and reasons therefor, and

such Special Assessment shall become effective and fully payable ten (10) days after the delivery or
mailing of any such notice of Assessment.

Section 5.07. Bookkeeping. The Board shall keep full and correct books of account in chronological order
of the receipts and expenditures pertaining to the Common Areas and any other property with respect to
which it may have rights hereunder, specifying and itemizing the maintenance and repair expenses of
such property and any other expenses so mcurred. Such records and the vouchers authorizing the
payments described therein shall be available for inspection by any Owner or any representative of an
Owner duly authorized in writing, or any holder of a Mortgage, by appointment, at such reasonable time
or times during 3 : 1 the Board may

impose to cover S, en requested b : b . Mortgage. Upon
five (5)t da}llxsi' l{)r tic fJD hﬁmﬁﬁ e furn en}tlagf hlgsd or he;
account, which ¢ all se sgnie charges due an

owing ffom suct O BFFICIAT) )

Section 5.08. 2d for the purposes
designated herein, « Alﬁmmkgm&?ﬂm of all Owners. Allurg.mds

not otherwise emiployed shall {b defosifeds fromyti ime do-tfle-etedit of the Association in such
trm as the Boar%

banks, trust companies or other depositories or mves may select.

Section 5.09. Delinquency. 1f the Ass t or charge is not paid within thirty (30) days after the due
date, the Assessment shall be-deemed delinguent-and bear interest from and after the due date at the lesser
of the rate of eightcen percent (18%) per annum or the highest rate allowed by law. The Association may

file a Notice of Assessment Lien as against the Lot and Owner and record same with the County Recorder
which may be foreclosed by an action brought name of the Association as_inthe case of foreclosure of
mortgage liens agamnst real estat In any Court action to collect the delinquent Assessment and/or
foreclose an Assessment Lien. the Association shall be entitled to recover accrued interest, costs,
reasonable administrative f >liection fees and attor ces, in addition to the amount of any such

delinquent Assessment.

(a) The Directors of the Board and their stictessors'in‘office, acting on behalf of the other Owners,

shall have the power to bid in theyhitetest so-foréclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey -aty interest <o aeguired. The Association shall not be required
to accep dember who's membership is based apen ownership of a Lc vhich delinquent
Assessim 5, costs, or charg@es remain outstanding, whether or 1 is an enforceable
lien agai md whether or not said ‘Assessments, fees, costs were incurred by
the presc¢ prior Owner.

(b) When a Assessment shall

constitute a perfected lien on each Lot prior and superior to all other liens, except:

a.  All taxes, bonds, Assessments, and other levies which by law would be superior thereto,
and

b. the lien or charge of any first Mortgage of record (meaning any recorded Mortgage or
deed of trust with first priority over other Mortgage or deeds of trust) made in good faith
and for value. Such lien, when delinquent, may be enforced by suit, judgment and
foreclosure. The Association, acting on behalf of the Owners, shall have the power to bid
for the Lot at foreclosure sale and to acquire and hold, lease, mortgage, and convey the
same. During the period owned by the Association, following foreclosure:

(i) No right to vote shall be exercised on its behalf;

(i) No Assessment shall be assessed or levied on it; and
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(i) Each other Lot shall be charged, in addition to its usual Assessment, its equal pro rata
share of the Assessment that would have been charged such Lot had it not been acquired
by the Association as a result of foreclosure. Suit to recover a money judgment for
unpaid Assessments, and attorneys’ fees shall be maintainable without tJ:reclosing or
waiving the lien securing the same.

ARTICLE VI
ARCHITECTURAL REVIEW PROCESS

Section 6.01. Objectives. The Declarant and Association’s objectives are to carry out the general purposes
expressed in this Declaration and to ensure that any improvements or changes to a Lot will be of good and
attractive design and will serve to preserve and enhance existing features of natural beauty; and to assure
that materials and workmanship of all improvements are of high quality and comparable to other
improvements in the area.

Section 6.02. The Committee. To agingv iation’s objectives, there shall be a five
(5) Member Architectural Review @ﬂéﬁmﬁﬁmmster thi)secDeclaration with regard to
approving or disapproving the ters w hi rein_to be.within the jurisdiction of the
Committee. The Declararit sﬁ @ ) %ﬁtﬁ inmittee until the Declarant no
lé);lger hOIist t’}tlitle m any Lot m Graythorne or until the ant seeks to relinquish duties of the

mmittee. at time, ﬁ‘ﬂlziﬂaﬁpi ¥e(S) sociation to serve as the
Committee, all of whoms ers an 0 miy or éy no%e t?;sF of the Board. The regular
term of office for each Memé‘lﬂﬁtﬂiﬁﬂedk)mty e the fiscal year of the Association.
After the expiration of the term of the Declarant appointed Committee, the power to appoint the
Committee will belong to the Board. Any Member appointed by the Board may be removed with or
without cause by the Board at any time by written notice to such appointee, and a successor appointed by
the Board to fill such vacancy shall serve the remainder of the term of the former Member. The

Committee shall clect a Chairman. Matters requiring approval of the Committee shall be| submitted to its
Chairman, or as the Committee otherwise designates.

Rection 6.03. Architectural Character Standards. Standards and minimum requirements for architectural
review shall be set forth m the Rules and Regulations of the Association. No residence shall be permitted
to be constructed upon a Lot, nor shall the Committec be required to approve any construction which
shall fail to comply with said minimum requirements. Said requirements are mmimum standards for
Phase One of Graythorne. The Association thrgu SR Board or the Declarant may adopt and enforce
further standards for future phases of Graythofie,

Section 6.04. Maierials (o be Submitted. Neé
within Graythorne until {inal plans and spe€if:
improvements have been submitted to, and’

shall be constructed or placed on any Lot
gl the site plan andall existiniror proposed
1OV writtig by the Commiittee or Declarant, as the
case may be. An Owner may choose to submit @ preliimary concept to the Committee, which concept, if
approved, may be incorporated nto final plans ‘and specitieations. If a preliminary concept is approved by
the Committee, a final plan which is substantially sSimilar to the preliminary concept plan shall be
approved by the Committee as to those items submitted in the prefiminary concept. The Owner shall
request architectural review in writing, and shall furnish two (2) complete copies of each of the following:

(a) The Lot site plan or cPlat prepared by a registered surveyor showing elevations, setbacks, erosion
control, drainage and the location and dimensions of all proposed residences, Structures and

accessory buildings.

(b) Drawings and specifications of all proposed exterior building surfaces, showing elevations and
including the color, quality and type of exterior construction materials.

(c) Any additional information reasonably required for or requested by the Committee and any
submittals as required by this Declaration and the Rules and Regulations of the Association which
shall enable the Committee to determine the location, character, design, scale and appearance of
the proposed improvements, including the square footage of any proposed improvement.

(d) A statement specifying the builder of the improvements on the Lot.
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Section 6.05. Additional Submittals. Any changes in approved plans and specifications, or subsequent
alterations, additions and changes to any existing improvements that affects dwelling size, placement or

~external appearance must be similarly submitted to and approved by the Committee. Plans and
specifications for the r?air or reconstruction of improvements after casualty or condemnation must be
smilarly submitted to and approved by the Declarant or the Committee.

Section 6.06. The Architectural Review Process. The Owner shall submit to the Committee a complete
package of submittals to be reviewed. The Committee shall consider any request which is submitted in
accordance with the criterion set forth in this Declaration and the Rules and Regulations of the
Association and the terms hereof on the basis of its conformity and harmony of external design and
location in relation to surrounding structures, relation to topography, finished grade and elevation of the
Lot being improved to that of neighboring sites, proper facing of main elevation with respect to nearby
streets, adequacy of screening of mechanical, air conditioning and rooftop installations, and conformity of
the plans and specifications to the purpose and general plan and intent of this Declaration.

(a) The Cor

ot e s
RPN 0 | (g X e e

Regulatic ff the concept or final plans and specifications submitied_ ac mplete, and shall
specify thc reaso Hfbrsuchidisepprovat n't is the property of

(c) The Commitiee may m‘?el"a&k@ &RW&R&M@&&&)S% mmproverient, construction
or modification, or any part thereof, would be contrary to the interests, welfare or rights of all or
any part of the other Owners, all as determined in the sole discretion and opinion of the

1plete plans and

(d) In the event such plans and specifications are disapproved, the Committee shall specify the
reasons therefor.

(e) If the Committec fails to so/approve or disapprove such request within thirty (30) days after such
plans and specificz e/submitted, such request shall be deemed approved.

(f) The decision of the Committee shall beufmal, but the Committee shall not arbitrarily or
unreasonably withhold its approval of such'plans gid:specifications.

(g) The Commitice shall retain one (1) Antisset of each Cnwner’s final plans for its” file. The Committee
shall ha ~.rights, in its sole discretion; t6-not approve the builder of th rovements on the
Lot.
Section 6.07. C “Improvements. “‘Upon;obtaining the final plan af e Committee, the
Owner shall, as ticable, proceedZdiligentiy with the comm completion of all
approved improv:

Section 6.08. Variances. The Architectural Review Committee, by the written consent of two-thirds (2/3)
of the Members thereof, or by the decision of Declarant as the case may be, is hereby authorized and
empowered to grant reasonable variances from the provisions of this Declaration and the Rules and
Regulations, or any portion hereof, in order to overcome practical difficulties and to prevent unnecessary
hardship in the application of the provisions contained herein; provided, however, that variances shall not
materially injure any other Lot or improvements within other Lot, and shall otherwise be subject to all
applicable laws, ordinances, rules and regulations of any governmental agency or political subdivision
having jurisdiction over the Lot. No variance granted pursuant to the authority granted herein shall
constitute a waiver of any provision of this Declaration as applied to any other Person, Owner, Occupant
or Lot.

Section 6.09. Liability. Neither the Committee, the Declarant, nor any Member, employee or agent
thereof, shall be liable:
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(a) to any Owner, to anyone submitting plans for approval, or to any other Person, by reason of good

faith exercise of judgment or mistake or nonfeasance arising out of or in connection with the
approval, disapproval or failure to approve any such plans and specifications or for any other

action in connection with its or their duties hereunder;

(b) for any damage, loss or prejudice suffered or claimed by any Owner or contractor who submits

such plans on account of any defects in any plans or specifications submitted, revised or approved
in accordance with the foregoing provisions, any structural or other defects in any work done
according to such plans and specifications, the approval or disapproval of any plans, drawings
and specifications, whether or not defective, the construction or performance of any work,
whether or not pursuant to approved plans, drawings, and specifications, and the development of

any property within Graythorne.

Any Person submitting plans to the Committee or Declarant shall hold the Committee, Association and
the Declarant harmless from all damage, loss or prejudice suffered or claimed by any third party,
including attorney fees.

Section 7.01. R

Docyment is
N O Tiskhisiiidnod A 1!

o o

Beticenisselet Brbppt§rags

described in the

Rules and Regula clation.
the Lake County Recorder!

ARTICLEVIII

ANNEXATION
Section 8.01. Annexation. In the event of annexation of Graythorne b itical entity, every Member
shall abide by the results of the annexation vote and herein foregoes any rights to file any legal protest
against the results of the annexation vote. Further, every Member herein agrees that the Association shall
save harmless the Declarant and Lake County Government and its entities from mvolvement as a party to
any lawsuit connected with annexation.

ARTICLE ¥Xx

ENFORCEMENT

Section 9.01. E; of Terms. Each @wner andjOccupant of any L« governed by and
shall comply witt f Declaration and-the:Atticles of Incorpor s, and Rules and
Regulations of tk dopted pursuant‘thicrétatas” they may be < ime to time. The
Declarant shall | r_other Lability, obligatt f > the Declaration

or any pal't thercof. A default or violation Oy ai - UWIKH O uClupant Oi any Lot .,hall entitle the
Association or, in lieu thereof, any other Owner or Owners to the following remedies:

Section 9.02. Authority and Administrative Enforcement and Procedures.

(a) Authority. Lots shall be used only for those uses and purposes set out in this Declaration, and

subject to the Covenants and Restrictions set forth herein, in the By-Laws, and in the Rules and
Regulations of the Association. To enforce said Covenants and Restrictions the Board of
Directors shall have the power and authority to determine whether an Owner or Occupant has
violated any provision of this Declaration, to suspend the Owner’s right to vote, and to impose a
reasonable Special Assessment against said Owner as a sanction along with the right to file a Lien
for same.

(b) Procedure. The Board of Directors shall not impose a Special Assessment as a sanction, suspend
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the right to vote, or infringe upon any other rights of an Owner or Occupant for any such
violations unless and until the following procedure is followed:



a. Demand. Written demand to cease and desist from an alleged violation shall be served

upon the alleged violator specifying:
(i) the alleged violation;

(i) the action required to abate the violation;
(i) a tﬁmriod, not less than ten (10) days, during which the violation may be abated
without er sanction.

Notice. If the violation continues past the period allowed in the demand for abatement
without sanction, the Association shall serve the violator with written notice of a hearing.
The notice shall contain:

(i).  the nature of the alleged violation;
gf())m tltllele gItvIrSZ grflctlh tﬁ’éﬁmemi@e shall be not less than ten (10) days
(iii). an inyitatNQ@ MEI(@\IMmemS, evidence

and/or witnesses in his/her behalf; and
his Document is the property of

() the propopit SfClR & & SHBE Recorder!

Hearing. The hearing shall be held n executive session by the Board of Directors
pursuant to the notice affording the violator a reasonable opportunity to be heard. Prior to
the effectiveness of any sanction hereunder, proof of notice, the invitation to be heard,
and the written résult and statements of the sanction shall be placed in the minutes of the
meeting., Such proof shall be deemed adequate if a copy of the notice together with a
statement of the date and manner of delivery is entered by the officer or director who
delivered suchwnotice. The notice requirement shall be deemed satisfied if a violator
appears at the meeting.

(c) Sanctions. The Board,of Diectors’ power and authority'to impose sanctions shall be governed by
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the following provisions:

(%

a. All Special Assessments imp _ p¥iotator under this Article shall bear a

dering all the circumstances which may

reasonable relationship to ix

mclude; but shall not be limited

(i). The actnal costs and expe o by e Board of Diréctors and the individual
directors in the-gxercise of the: pthority under this Article and in otherwise

(11). The amount of actual damage done to other Owners and Gccupants and/or their Lots
and any Structures thereon and/or to the Association arising out of the violation or the
efforts to remedy the effects of same.

(iii). The amount which would be reasonably required to compensate the Assocciation for
the disruption of and inconvenience to, the community, the Association or any Member
thereof, or Occupant of a Lot.

(iv). The extent to which the violation is or was flagrant, and the extent to which the
violator cooperated or hindered in any effort to remedy the violation.

(v). All Special Assessments amounts imposed hereunder as a sanction shall be deemed
to be a part of the Assessment attributable to the Lot owned or occupied by the violator,
and shall be assessed against said Lot and its Owner as a Special Assessment to be due
and payable on the date that the next Assessment payment would be due, and any such



Special Assessments which are not paid as of that date shall become a lien on such Lot,
and shall be collected and enforced m the same manner as Assessments.

b. Nothing herein contained shall be construed as granting to the Board of Directors the
power or authority to impose such a Special Assessment which is punitive in nature, or to
suspend an Owner’s right to vote, unless the Board of Directors finds, by specific special
findngs of fact in accordance with the foregoing procedure, that the violator’s conduct
was willful, malicious, oppressive and/or outrageous in nature. Said special findings of
fact shall specifically set forth all facts and circumstances.

c. Al other sanctions imposed shall be reasonably related to the violation found.

(d) Final Decision. The decision of the Board of Directors made in accordance with the foregoing

procedures shall be final.
Section 9.03. Legal Remedies. In addition to the administrative remedies set forth herein, the legal
remedies may in mages, mjunctive

H A
relief, foreclosur {0} ctions i by rocedure, or an
combination ther ailing mm&m legal proceeding
including reasona

S (4 N0 ) 21 31 (0} 72N 01 S
proveion cove o opdies whsh e i . Gs Db, e o ncoprato, Ty

Laws and Rule

Owner to enforce / hi right, pedvisiofl, advendhi on conditiohti the futlrer-!

Section 9.05. No Election of Remedies. All rights, remedies and privileges granted to the Association or
any Owner pursuant to any terms, provisi venants or conditions of the Declaration, Articles of
Incorporation, By-Laws and Rules and Regulations or by law shall be deemed to be cumulative, and the
exercise of any one or more shall not be decmed to constitute an election of remedies nor shall it preclude
thrtievﬂparty thus exercising the same from exercising such other and additional rights, remedies or
p

eges.

Section 9.05. Schedule of Fines.| The Declarant and the Board shall have the right to establish a
reasonable Schedule of [ r violations and non- ce with the provisions set forth in this
Declaration and the By-Laws.and Rules and-Regulations of the Association. Said Schedule of Fines and
reasonable process of collection shall be approved byuthe, Declarant or the majority vote of the Board and
published in the Rules and Regulations. ! '

ARTICEEX
CE OF LAND AN RESPORNSIBILITY
Section 10.01. Responsibility. ThEYASsociation’s Tespo intenance of the
Submitted Parce f Common Areas

including but not imited to out iots, streets and roadways and ther fixtures, community mailboxes,
easements, front entrances as well as entrance gates, signage and surrounding hardscape and landscaping,
all ponds not delineated as protected wetland, and any other Common Area or property owned by the
Association and located in recorded plats.

(a) Retention and Detention Ponds: The Declarant has conveyed or will convey to the Association
the Common Area which contain retention and detention ponds located on the Real Estate. After
the time that Declarant has deeded these parcels to the Association, the maintenance of said areas
will be the responsibility of the Association. The Association, through the Board of Directors,
will have the right and responsibility to maintain and improve upon such areas at their discretion
as allowed by the processes set forth in this Declaration and in the By-Laws and Rules and
Regulations of the Association. : ,

By virtue of taking title to a Lot subject to the terms of this Declaration, each Owner as a Member of the
Association Covenants and agrees to these obligations and henceforth agrees to adhere to the

D0¢6.6.20.5



responsibilities of membership of the Association set forth in this Declaration as well as the By-Laws and
Rules and Regulations of the Association. By virtue of taking title to a Lot subject to the terms of this
Declaration, each Owner understands and agrees that at no time are local or state governments or their
- agencies, specifically those of Lake County Indiana and Lowell, Indiana to be expected or obligated in
any way to assume or intervene in the responsibilities hereby assigned to the Association nor will they be
obligated to commit funds to maintenance, ownership, or r&sponsibilgitny of any land, property, or common
area described in this Declaration to be the sole and perpetual responsibility of the Association alone.
Taking title to a lot subject to the terms of this Declaration is to serve as a binding agreement that the
Association as a whole, its Board of Directors, and its Members will at no point petition said
governmental entities to intervene and exercise the Association’s responsibilities.

Section 10.02. Owner’s Responsibility. Except as provided in Section 8.01 hereof, all maintenance, repair
and replacement of the residence, structures, driveway located on the Lot shall be sole responsibility of
the Owner thereof who shall perform such maintenance in a manner that is consistent with the terms of
this Declaration and its applicable Covenants as well as the By-Laws and Rules and Regulations of the
Association. Each Owner shall, at Owner’s sole cost and expense, maintain and repair Owner’s residence
and Structures ! tk th residence and

Structures at the CO Jnt n, ° '
. cument1s )
Section 10.03. . md Protected Wetlands. The Declarant has ' to a third-party

Land Trust the d mmd o tlands. Said Land
o ML e e e - L o e
ey o o PRSI RS SR e = - D

designated areas. ‘While Owner§,ef %@e@@gz&gﬁ 19 enjeypdoseational access 1o these protected

areas, any activity that may impact ect wet any way is strictly prohibited by this Declaration

as well as by federal law. ners of Lots adjacent to protected wetlands are hereby advised to exercise

extreme caution as to not any ng act on their ncroach on the protected

alarcas. Failure to adhere to federal regulations pertammg to the protection of wetlands may punishable by
w.

ARTICLE XI
GENERAL PROVISIONS
Section 11.01. 7erm. The Covenants and Restrictions of/this Declaration shall run with the land and shall

be enforceable by the Association or the @wiisr ot auy Lot subject to this Declaration, therr respective
legal representatives, heirs, successors and“zssigns, for«atterm of fifty (50) vears” from the date this
Declaration is re d, after which timesthey shail-be anfomatically extended for essive periods of
ten (10) years, 1 1. instrument in writng, signed-by at least seventy-five pe 15%) of the then
Owners, has bet 4 within the year preceding andithe beginning of eat sive period often
(10) years, agre: re said Covenantts and; Restrictions, in whole o to terminate the
same.

Section 11.02, | Ch v ector against any

and all expenses, including attorney’s fees, reasonably incurred by or imposed upon any Officer or
Director in connection with any action suit or other proceeding (including settlement of any suit or

roceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
geing or having been an Officer or Director. The Officers and Directors shall not be liable for any mistake
of judgment, negligent or otherwise, or any other acts or omissions of any nature whatsoever as such
Directors and Officers except for any acts or omissions found by a court to constitute criminal conduct,
gross negligence or fraud. The Association shall indemnify and hold harmless each of the Directors and
each of the Officers, his heirs, executors or administrators, against all contractual and other liabilities to
others arising out of contracts made by or other acts of the Directors and Officers on behalf of the Owners
or the Association, or arising out of their status as Directors or Officers, unless any such contract or act
shall have been made criminally, fraudulently or with gross negligence. It is intended that the foregoing
indemnification shall include an indemnification against all costs and expenses (including, but not limited
to, attorneys’ fees, amounts of judgments paid and amounts paid in settlement) actually and reasonably
incurred in connection with the defense of any claim, action, suit or grocwding, whether civil, criminal,
administrative or other, in which any such Director or Officer may be invoived by virtue of such Person
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being or having been such Director or Officer; provided, however, that such indemnity shall not be
operative with respect to (a) anébmatter as to which such Person shall have been finally adjudged in such
action, suit or proceeding to be liable for criminal conduct, gross negligence or fraud m the performance
of his duties as such Director or Officer, or (b) any matter settled or compromised, unless, in the opinion
of ing;gendent counsel selected by or in a manner determined by the Board of Directors, there is not
reasonable grounds for such Person being adjudged liable for crimmal conduct, gross negligence or fraud
in the performance of his duties as such Director or Officer. Any right to indemnification provided for
herein shall be not exclusive of any other rights to which any Officer or Director, or former Officer or
Director, may be entitled. The Association shall, as a Common Expense, maintain adequate general
liability and Officers’ and Directors’ liability insurance to fund this obligation, if such insurance is
reasonably available.

Section 11.03. Self-Help. In addition to any other remedies provided for herein, the Declarant or its duly
authorized agent shall have the power to take such remedial action, activity or otherwise perform or take
such action or obligation of a defaulting Owner to bring a Lot into compliance with this Declaration. The
Declarant or its duly authorized agent may enter upon a Lot or any portion of the Subdivision (including
Common Area) f s any construction,

erection, thing o ti hiit s, the Rules and
Regulations, or f JMWSn nt shall give the
violating Lot Ow ) > written notic its _nt: € o0 ty (self-help). All
costs of the Dec Nﬁs@%i@bﬁﬂm& b f twelve percent
(12%) per annu sluding “attorneys” fees™ ac meurred s $ @ssesse nst the violating
Owner and shal 'ﬂﬂ a§ NRY‘% thﬁyg ﬁﬁg thefly aod manner as i the
collection of delmquent sess ents. No g ility s i::ses r mposed by the Declarant’s
exercise or failwe to exerciselsuch ivity) (NOGwi mgedhe foregoing, in the event of an

emergency or the  blockage or material imfairment of the easement rights granted hereunder, the
Declarant may ir ediatel’y cure the same and be reimbursed by the defaultmg Owner upon demand for

the reasonable cost thereo T Wit abov bed
Section 11.04. Notices. Any notices required to be sent to any Owner under any provision of this
Declaration shall be deeme have been properly sent when maile: >/paid, to the last known

address of the Person who appears as Owner on the records of the iLake County Auditor’s official
property tax records at the time of such mailing,

Section 11.05. Usage. Wh used the singular shal le the plural and singular, and the use of
any gender shall mclude all genders. Words being capitalized or the lack of capitalization shall have no
effect on the meaning of the word.

Section 11.06. ~/feciive Date. This Declaration or any ariendment hereto shall become effective upon its
recordation in the Office of the Recorder of Eake' County, Indiata.

Section 11.07. . tity of Invalid or Unenforceable Pravisions. 1f any i enant, provision,
phrase or other this Declaration,~the, Articles of Inicorporation, the or the Rules and
Regulations is he id or unenforcézble fagvany reason whatsoeye ling shall not be
deemed to affec: or fmpair in any‘maanerwhatsoever any enant, provision,
phrase or other eclaration, the Articles of I or the Rules and

Regulations. If alily pait 01 ullS LECaiation, O aily Ciiil, LOoveialit, piovisioii, piifasC Ui other element, or
the application thereof in any circumstances be judicially held in conflict with the laws of the State of
Indiana, then the said laws shall be deemed controling and the validity of the remainder of the
Declaration and the application of any other term, Covenant, provision, phrase or other element in other
circumstances shall not be affected thereby.

Section 11.08. Binding Effect. This Declaration shall be binding upon and inure to the benefit of each
Owner, its successor, grantees, assigns and the legal representatives thereof.

Section 11.09. Absence of Warranty. The Declarant specifically disclaims any warranty or representation
in connection with the Subdivision or Development Area or this Declaration except as specifically set
forth herein; and no Person shall rely upon any warranty or representation not specifically set forth
therein. Any estimates of Assessments are believed to be accurate, but no warranty or guaranty is made or
intended, nor may one be relied upon.
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Section 11.10. Right to Amend Declaration. The Declarant shall have the right to amend the Declaration,

and the Articles of Incorporation, By-Laws, and Rules and Regulations, in accordance with the rules set
forth in this Declaration and the By-Laws of the Association.

Section 11.11. Transfer of Rights. Any or all of the special rights and obligations of the Declarant may be
transferred to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such transfer shall be effective unless it is a written

}niit'rument signed by the Declarant and duly recorded in the Office of the Recorder of Lake County,
ndiana.

Section 11.12. Limitation on Declarant’s Liability. Notwithstanding anything to the contrary herein, it is
expressly agreed, and each Owner, by accepting title to a Lot and becoming an Owner acknowledges and
agrees, that neither Declarant (including without limitation any assignee of the interest of Declarant
hereunder) nor any Members of Declarant (or any Member, partner, officer, director or shareholder in any
such assignee) shall have any liability, personal or otherwise, to any Owner or other Person, arising
under, in connection with, or resulting from (including without limitation resulting from action or failure
to act with respect to) this Declaratiori except, in the case of the Dedlarant (or its assignee), to the extent
of its interest n the Subdivision? m ihe eveni of a ju nt 1o execution or other action shall be
sought or brought thereon against annewme i@Sipon such other assets of the judgment

debtor.
IN WITNESS WHENQI Q]E‘FhIGIeAtL!Dcclarmion of Covenants and

Restrictions to be exeout oy e Document 19 the property of

the Lake County Recorder!
GRAYTHORNE DEVELOPMENT LLC

An Indiana Limited Liahility Company
1y
By: [ ES o,
NG A Cr7,
Its:ﬂmBﬁI& )

= fesion g:.// )%,
B - \sS'\0n £, 0. 7
B <\ 420507050

=0 R
EU.-"‘ TARY Pgéalec -:'p =
= )TARY :=
STATE OF INDIANA ) R NS
= LI

. - o i (o) ¥ >

SS: o n. #© K &

) D7 ke Cout NS

\\

COUNTY OF DAKE)

0O \
W

BEFORE ME, a Notary “Public of ! Sate and County personally appeared
CASIIPY DY & for‘an on befalfiyof, Graythorme Development £1.C and executed the above
i > > 1S , . .“ .
and foregoing document this 5 “day of ALY 2020
IN WITNESS WHEREOF, ¥ have hereunto subscribed my name‘and affixed my official seal

-

, Notary Public
My Commission Expires: Of— /Y4 -202S
County of Residence: 1072 < €12

I affirm, under the penalties for perj that I have taken reasonable care to redact each social security
number i this docurrrliant, unless re%%ﬂby law. /s/ Gerald M. Bishop

This instrument prepared by: GERALD M. BISHOP, ESQ. (Indiana Attorney No. 2753-45)
Gerald M. Bishop & Associates
2115 West Lincoln Highway, Merrillville, IN 46410
(219) 738-2400
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CERTIFICATE OF PROOF

WITNESS to the signature (s) on the foregoing insfrument to which this Proof is attached.

Signatute”
/A 4 /./mm Ty
Witness Printed Name

Document 1s
PROOF: _ . NOT OFFICIAL!

t is the property of

counrvor_ Ki-

Before me a Notary Public in and for said County and State, Dated on &\ﬂ@,
personally appeared the above-named WITNESS to the foregoing instrument, who, being bv me
duly sworn, did depose and say that he/she knows WITNESs- LWILL) A, ¢ :
be the individuz|(s) described in and who e XEC :

WITNESS was present and saw sald GRANY

oo

NOFARY PUBLIC SIGNATURE

Goan 19 By

o~ NQTA@ PRINTED NAME
\‘:__-' — \/. : s
: _Notary Name exactly as Commission
=} O NotaryPublic-State of AVE Pnry LET
T Seal—

 ~My-Commission Expires: - f /% Z/

Commission No: ___ 446577




EXHIBIT A
LEGAL DESCRIPTION

GRAYTHORNE, PHASE II UNIT A, LOTS 13, 33, 34, 35, 36, 37, 38, 50, 77, 78, 79, 80, 82, 83, 84, 85, 86,
87, 88, 89, 90, 91, 92, 93, 94, 95, AS PER PLAT THEROF RECORDED IN PLAT BOOK 113, PAGE 76,
IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.




