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THIS MORYG AdHAND sSRoGuTis Khﬂmmtﬂhﬁf‘_.\lmjgggg”) is made as
of November m 2020, by FRBRESHAR(GIN) Edibkles GROUP INC., a Delaware
corporation, of 3330 Cumberland Boulevard, Suite 275, Atlanta, Georgia 30359 (“Borrower”), to
D.R. HORTON, INCOSSMTDWEST, a Califomuia corperation, of />O8ESBunker Court, Suite
500, Vernon Hills. [E 600640 L.end&f™)

WHEREAS; Borrower is justly indebted to Lender in the prineipal amount of FIVE
WK NO/100 DOLLARS ($522,000.00) (the

@y date herewith made by Borrower and

Ewhich said Note, Borrower promises to

id at the ratcs s provided therein (the

payable to the order ofand'delivered to E
pay the said principal sum and interest #
“Noten);

WHEREAS, so long as no default exists, the unpaid priicipal balance of the Note, if not
sooner declared to be due in accordance with the terms hereof, together with all accrued and
unpaid interest, shall be due and payable in full on September 30, 2021 (“Maturity Date™) and

WHEREAS, Borrower desires to secure the payment of the Debt (as hereinafter defined)
and the performance of all of the Obligations (as hereinafter defined).

NOW THEREFORE, in consideration of the making of the Loan and other good and
valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged,
Borrower hereby agrees, covenants, represents and warrants with and to Lender as follows:

3
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Article 1 - GRANTS OF SECURITY

Section 1.1 PROPERTY MORTGAGED. Borrower does hereby irrevocably
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey to Lender, all of
Borrower's estate, right, title and interest in and to the following property, rights, interests and
estates now owned or hereafter acquired by Borrower, whether now existing or hereafter created
and described in Exhibit A attached hereto and made a part hereof (collectively, the “Real
Property”) together with the tangible and intangible persona property hereinafter described, is
collectively referred to herein as “Property”.

Together with all improvements thereon and all and singular the rights and appurtenances
pertaining thereto, including, but not limited to, all right, title, and interest of Grantor in and to
adjacent streets, allevg paepmpnfg and richts-of-wav. anv_ strins or oores of real property

between such rea -.b or adjacent propertic ter rights, timber
and crops pertai ﬁum@ﬂﬁolsm i L or to such real
property; togethe Lﬁr er; onﬁl jo) iw upplies, building
materials, and ot ﬁ@r tﬁpEs éiﬁ !1 r intended to be
located or used o Prciirty, (ii) all of the Development Right ned below); (iii)
all contracts and R IR oRStRfol Rfpteve n the Real Property;

(iv) all accounts, < ‘lract rightse illmlmefﬁeldmxyanCdemﬂntangibh and chattel paper
arising from or by virtue of any transactions relating to the Real Property; (v) all permits,
licenses, franchises, certificates, and other rights and privileges obtained in connection with the
Real Property; (vi) all proceeds payable onio be payable under each policy of insurance relating
to the Real Property; and (vii) all products and proceeds of the foregoing, Notwithstanding any
other provision in this Mortgage, the term “Property” and t neration of any specific
articles of property shall in no way exclade or be held to exclude any items of property not
specifically mentioned, except for personal effects used primarily for personal, family, or
household purpos

As used herein, the term “Development Kighis” shall mean and include any and all rights,

powers, privileges, options, or other benghitsiassociated with, that pertain e attributable to,
are appurtenant f ply to, or which -Giherwise-benefit the Real Proper cluding, without
limitation, any : development tights, applications, permits, = s, and licenses;
deposits, and othe urity; utility Sefwmce commstments, rights allocations, taps,
and connections | ".quire ariy’ofisarme under any ¢ eement with any
utility provider); ~ of of improvements

on the Real Property; agreements w1th municipal or other public utilities; detention rights; rights
to credits, refunds, and reimbursements (including without limitation any credits against, or right
to pay reduced, impact fees, application fees, permit fees, or inspection fees) from any
municipality, municipal utility district or other governmental (or quasi-governmental) district,
entity, political subdivision or authority, or any utility company or provider; rights under any
plats, plat applications and other development applications and approvals; rights under any
development agreements, reimbursement agreements or similar agreements or contracts with any
municipality, municipal utility district or other governmental (or quasi-governmental) district,
entity, political subdivision or authority; rights to receive or install water, wastewater, electricity,
gas, telephone, telecommunications, drainage, or other utilities or services; rights to build,
construct, or install streets, driveways, or other access to the land; rights under any declaration of
covenants, conditions, and restrictions, including rights as declarant.
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As to any of the property aforesaid which does not so form a part and parcel of the Real
Estate or does not constitute a “fixture” (within the meaning of Section 9-102(41) of the Uniform
Commercial Code of Indiana (“Code”), as amended and in effect from time to time), this
Mortgage is hereby deemed to also be a Security Agreement under the Code for purposes of
granting a security interest in such property, which Lender hereby grants to Lender, as Secured
Party (as defined in the Code), as more particularly provided hereinafter.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to
the use and benefit of Lender, and the successors and assigns of Lender, forever;

PROVIDED, Howmqm&ta!&pon the express condition that, if
Borrower shall well and tmlmmnﬂm gnd (n the manner provided in
the Note and this Mortgage I'wel Obligations as set forth in this
Mortgage and shall welltnd Shiycabidesbyt and bemplyowigh-eecinénd cvery covenant and
condition set forth herein, ingdhe.No m@bﬁwnémmems these presents and the

estate hereby granted shall cease, terminate and be void
Article.2 - DEBT AND . OBLIGATIONS SECURED

Section 2.1, DEBT. This Mortgage and the grants, assignments and transfers
made herein are given for the purpose of securing the following, in such order of priority as
Lender may determine in its sole discretion (the “Debt™):

(a) the payment of the inde

b the payment of intgre
moneys agreed or provided to be paid:t
defined in the Note); and

(©) the payment of all’s
the lien and security interests created hereby.

Section 2.2 OBLIGATIONS. This Mortgage and the grants, assignments and
transfers made herein are also given for the purpose of securing the performance of all other
obligations of Borrower contained herein and in the Note and the Related Documents (all of such
obligations, together with Borrower's obligations for the payment of the Debt, collectively, the

“QObligations™).

Article 3 - BORROWER COVENANTS

Borrower covenants and agrees that:
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Section 3.1 PAYMENT OF DEBT. Borrower will pay the Debt at the time and in
the manner provided in the Note.

Section 3.2 Insurance.

(a) Borrower shall obtain and maintain, or cause to be maintained, insurance
for Borrower and the Property providing at least the following coverages:

(1)  Insurance as required pursuant to the Purchase and Sale Agreement
(hereafter defined);

) Such other insurance as may be reasonably required by Lender, which
may include, among other coverages:

6)) InsurDO@ﬁml&ﬂat ddmape by fire, casualty and other

m m l)' may be covered by an “all
am 3 1al” causes of loss, with such

Thl§m@ﬂt11§ ed&ftlme reasonably require
%1{11 ng, . xﬁi Iﬁ 811’ dgiu,ldmg ordinance and law,
tning, wx c1v1 commotlon hail, riot, strike, water

damage, sprmk]er leakage, collapse, malicious mischief, explosion,
smoke,aircrafiyvehicles, vandalism falling objects and weight of
snow, ice or sleet, covering the improvements made to the land in
an amount equal to one hundred percent (100%) of the full
insurable replacement value of the improvements (exclusive of
footings and foundations below the lowest basement floor) without
deduction for depreciation; and

(ir) ( 0 1€ '-.' neral liability insurance under a policy

(b) All insurance policies required hereunder (each, a “Policy” and
collectively, the “Policies”) shall have a term of not less than six months be in the form and
amount and with deductibles as, from time to time, shall be reasonably acceptable to Lender.

(c) All Policies shall name Lender as an insured or additional insured, shall
provide for loss payable to Lender and Borrower as their interests may.

(d)  If Borrower fails to maintain and deliver to Lender the original Policies
required by this Mortgage, Lender may, at its option, procure such insurance and Borrower shall
pay or, as the case may be, reimburse Lender for, all premiums thereon promptly, upon demand
by Lender, with interest thereon at the Default Rate (as hereinafter defined) from the date paid by
Lender to the date of repayment and such sum shall constitute a part of the Obligations secured
by this Mortgage.
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Section 3.3 REAL ESTATE TAXES. Borrower shall pay in a timely manner all
real estate taxes due in connection with the Property prior to the delinquency date thereof.

Section 3.4 MAINTENANCE OF PROPERTY. Borrower shall cause the Property to
be maintained in a good and safe condition and repair and shall not commit or suffer any waste
of the Property or do or permit to be done thereon anything that may in any way impair the value
of the Property or the security of this Mortgage.

Section 3.5 DEMOLITION OF PROPERTY. Borrower shall not cause or permit any
building located on the Property to be demolished, without first obtaining the written consent of
Lender. Borrower’s failure to obtain such consent prior to such demolition shall constitute an
Event of Default, as defined in Article 5 below.

Section 3.6 MEC CS LiEN-ClAiMS. - Borrower shall at all times keep the
Property free from all clalmsfﬁm‘ﬁ sl services under Indiana mechanic’s
lien laws. In the event that QT mm% r shall have thirty (30) days
from the date of such ﬁllnN l—E\grlde bond or title insurance
coverage over such lieMmmDanﬁadmhwmy hefan Lvent of Default, as
defined in Article 5 below. ¢ 0 | qke County Recorder!

Article 4 - PARTTAL RELEASE PAYMENT

Pursuant to the Purchase and Sale Agreement by and between the parties dated of even
date herewith (the “Purchase and Sale Agreement”), upon the €losing of the sale and
release of any of any l.ots comprising a portion the Property, Lender shall provide a
credit to the principal balance of the Note in the amount of the applicable EM Credit.
Lender shall issue,a partlal release of the lien of this Mortgage as to said Lot(s) upon

Agreement. Further, Lender agreesthat it willipromptly execute and deliver to Borrower,
in duly recordable form, a cancellz ) -;-a of this Mortgage (a) if Borrower pays
or causes to be paid to Lender ai .
accordance with the terms of the % ale Agreement, or (b) if the Purchase and
in accordarice with its terms as a result
of an uncured default thereunder by L&fider after the expiration of all applicable cure
periods and Borrower is entitled to retain the Earnest Money pursuant to the Purchase and

Sale Agreement.
Article 5 - DEFAULT

Section 5.1 EVENTS OF DEFAULT. The occurrence of any one or more of the
following events shall constitute an “Event of Default”:

(a) the failure by Borrower to make payment of any amount due to Lender
under this Note, within ten (10) days after the date when any such payment is due in
accordance with the terms hereof, or the failure of Borrower to make payment of any
amounts due to Lender under the Mortgage or any of the other Related Documents within
ten (10) days after written notice from Lender (which notice may be delivered
electronically) in accordance with the terms thereof;
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(b) the occurrence of any one or more default under the Purchase and Sale
Agreement, the Mortgage or any other Related Documents which is not cured within any
applicable cure or grace period as therein provided;

(©) if any of real estate tax affecting the Property is not paid prior to the
delinquency date thereof;

(d) if the Policies are not kept in full force and effect, or if the Policies are not
delivered to Lender within thirty (30) days of Lender’s written request; and

(e) if any federal tax lien is filed against Borrower and same is not discharged
of record within thirty (30) days after same is filed.

Se
paid prior to the
upon demand an
outstanding mon
permitted by Ag

processing such del

delinquent payme

Se
of Default throug
upon which the L
Rate (as defined i

Se
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whatsoever take ¢

“Moratorium Lav
or hereafter in fc
thereof, prior to ¢
any decree, judgr
exercise any righi
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~and such amount shall be sec € ortgage.
ons:3 _DEFAULT INTERESTY Borrowerwill pay,, from th
the earlier of the date upon which the Event of Default 1
t is paid in full, interest on the unpaid principal balance
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on 5.4 WAIVER OF RIGHT OF\REDEMPTION AND OTHER K

hereunder is not
1l pay to Lender
id portion of the
aximum amount
n handling and

of the use of such

date of an Event
sured or the date
the Note Default

HTS. To the full

/ law, Borrower agrees that, it will not at any time
' advantage of any .stay,-eXemmtion, or extension la
now or at any time hgtgafter in force, or take any advants
roviding for the Si@luation-or | appraisement of the ]
thereof to be made-puisuant to any provision
ler offany coutfiofscomapetert jurisdiction
e now or hereafter in force

in any manner

or any so-called

of any law now
rty, or any part
contained, or to
ich sale claim or
perty so sold, or
> sale or other

enforcement hereof. To the full extent permitted by law, Borrower hereby expressly waives any
and all rights it may have to require that the Property be sold as separate tracts or units in the
vent of foreclosure. To the full extent permitted by law, Borrower hereby expressly waives any
and all rights of redemption under Indiana law on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Borrower and on behalf of
each and every person acquiring any interest in or title to the Property subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption of Borrower and such
other persons, are and shall be deemed to be waived hereby to the full extent permitted by
applicable law. To the full extent permitted by law, Borrower agrees that it will not, by invoking
or utilizing any applicable law or laws or otherwise, hinder, delay or impede the exercise of any
right, power or remedy herein or otherwise granted or delegated to Lender, but will permit the
exercise of every such right, power and remedy as though no such law or laws have been or will
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have been made or enacted. To the full extent permitted by law, Borrower hereby agrees that no
action for the enforcement of the lien or any provision hereof shall be subject to any defense
which would not be good and valid in an action at law upon the Note.

Section 5.5  SECURITY AGREEMENT AND FINANCING STATEMENT.  This
Mortgage shall constitute a Security Agreement within the meaning of the Code with respect to
any property included in the definition herein of the word “Property” which property may not be
deemed to form a part of the Real Property or may not constitute a “fixture” (within the meaning
of Section 9-102(41) of the Code), and all replacements of such property, substitutions for such
property, additions to such property, books and records relating to the Real Property and
operation thereof and the proceeds thereof and the “supporting obligations” (as defined in the
Code) (said property, replacements substltutlons addltlons and the proceeds thereof being
sometimes herein coll interest in and to the

Collateral; and ( rr i 1 i t] reby collaterally

assigned to Lend sEcuLe gﬁ%ﬁﬁﬂgﬁe& d and to secure

performance by ' N:'OFFS q ?&I IIAlp]l his Mortgage is
within t

intended to be ¢ 1g_ statement urview of the Code 1 respect to the
Collateral. Th1s Document is the property of

the Lake County Recorder!

Arxticle 6 - RIGHTS AND REMEDIES

Section 6.1 “MEDIES. Upon the occurrence of any Event of Default which is
not cured within the cure period specified herein, Borrower agrees that Lender may take such
action, without notice or demand, as it deems advisable to protect and enforce its rights against
Borrower and in and to the Property, including, without limitatiosn, the following actions, each of
which may be pursued concurrently or otherwiséyat such time and in such order as Lender may
determine, in its sole discretion, without:tipaiting or otherwise affecting the other rights and
remedies of Lend 2t

(a) lare the entire Gapeaid-Jebt to be immediat rayable;

v

(b 2| possession oftheProperty or an sersonally, or by

J

its agents or attors
(c) exercise the remedies of a secured party under the Code;

(d) institute proceedings, judicial or otherwise, for the complete foreclosure of
this Mortgage under any applicable provision of law in which case the Real Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

(e) institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein, in the Note; and

® recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Mortgage; or
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(g2) pursue such other remedies as Lender may have under Applicable Law.
Article 7 - MISCELLANEOUS PROVISIONS

Section 7.1 ATTORNEY'S FEES. Borrower shall pay to Lender on demand any
and all expenses, including legal expenses and attorneys' fees, incurred or paid by Lender in
connection with the negotiation, documentation, administration, servicing and enforcement of
the Note, this Mortgage and the other Related Documents

Section 7.2 Waiver of Right of Redemption.

Borrower hereby releases and waives any and all rights to retain possession of the
Property after the occurrence of default hereunder and any and all rights of redemption from sale
under any order or decree of fosgelosuie; puisuait i hts. therein granted, on behalf of
Borrower, and each and every per llp I&ﬁ: é or title to, the Property described
herein subsequent to the dat Il 'sther persons to the extent
permitted by Indiana lay. ‘NG’F@F MAI&!

This Document is the property of

_ the Lake County Recorder!
Section 7.3 Indemnity.

Borrower hereby covenants and agiees that.aio [iability shall be asserted or enforced
against Lender in the exercise of the rights and powers granted to Lender in this Mortgage, and
Borrower hereby cxpressiy waives and releases any such liability. Exeept as due to the gross
negligence or willful misconduct of Lender, Borrower shall indemnify and save Lender harmless
from and against any and all Habilities, obligations, losses, damages, claims, costs and expenses
(including attorneys' fees aind court costs) of whatever kind or nature which may be imposed on,
incurred by or asserted against Lender at any #ime y any third party Wthh relate to or anse
from: the making of the loan evidenced by A
proceeding (including probate and bankriiptéy proe 5 yiies), or the threat thereof, in or to which
Lender may or does bscome a party, ‘H a i

all or any portion of the Property; and/or4 7 pwncrship, leasing, use, operation or maintenance
of the Property. All costs provided for herein ahd'paid for by Lerider shall be so much additional
indebtedness securcd hereby and shall become immediately due and payable upon written notice
thereof to Borrower and with interest at the Default Rate (as defined in the Note).

Section 7.4 TRANSFER OF LOAN. Lender may, at any time, sell, transfer or
assign the Loan. Borrower agrees to cooperate with Lender in connection with any transfer
made as may be reasonably requested by Lender.

Section 7.5 ENTIRE AGREEMENT. This Mortgage, together with the Note and
other Related Documents constitute the entire agreement of the parties thereto with respect to the
subject matter thereof and supersedes all prior written and oral agreements and understandings
with respect to such subject matter.
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Section 7.6 GOVERNING LAW. This Mortgage shall be governed by, and
construed in accordance with, the laws of the State of Indiana and ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THE NOTE AND
THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN the county
where the Property is located

Section 7.7 TERMS. Capitalized terms not herein defined shall have the same
meaning as defined in the Purchase and Sale Agreement or the Note.

Section 7.8 INDIANA PROVISIONS. Compliance with Indiana Law.

(a) Anything herein to the contrary notwithstanding, upon the occurrence of
an Event Of Defnn'f T andar “L"I‘! hovua tha riaht $A Pn«nn](\nn +hio lﬁ'f\«‘»nnnfz in the manner

provided under tl ol Q 10 €XEICISC all I€IMEedIes ¢ Indiana law. In
the event a forec! Vi Jmmﬁ]id!&o pointed as to the
Property, said re mrjz QM Ommam ) > the extent said
receiver may pos: 1d exercise ana [a

This Document is the prope:

(b uach 1?1 € dlng without limitation the
i saleg‘g'l?t%e parsfi 1}% 68{1 i

remedies involving a power o rtgagor an the right of Lender to exercise
self-help in connection with the enforcement of the terms of this Mortgage, shall be exercisable
lf, and to the ext t, permiic by the Jaws,of the State of Indianain force at the time of the
exercise of such remedies without regard to the enforceability of such remedies at the time of the
execution and delivery of ( "[ortgage Anything contained i Jiortgage to the contrary,
Lender shall enforce the terms and provisions of this Mortgage subject to and in accordance with
all applicable legal requirements. Any references to “power of sale” in this Mortgage are
applicable only to extent peimitted by law.

(c) Without limiting the'swpé of e Assignment of Leases contained in this

Mortgage, the Assignment of Leases set foith herein slitl constitute an Assignment of Leases as
set forth in Indiar e 32-21-4-2 and.rhereby createsyand Mortgagor he srants to Lender,
a security interes ents herein deseribed that will-be perfectcd u recording of this
Mortgage. ‘ :

(d) p i th any provision

of Indiana law regulating the creatlon or enforcement of a security interest in real or personal
property, including, but not by way of limitation, Indiana Code regarding foreclosure of
mortgages, the provisions of Indiana law shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provisions of this Mortgage
that can be construed in a manner consistent with Indiana law.

(e) Anything contained herein or in Ind. Code 32-29-7-5 to the contrary
notwithstanding, no waiver made by Mortgagor in this Mortgage, or in any of the other terms
and provisions of the Loan Documents, shall constitute the consideration for or be deemed to be
a waiver or release by Lender of the right to seek a deficiency judgment against Mortgagor or
any other person or entity who may be personally liable for the indebtedness, which right to seek
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a deficiency judgment is hereby reserved, preserved and retained by Lender for its own behalf
and its successors and assigns.

® Mortgagor represents and warrants that the Property does not, to the actual
knowledge of Mortgagor, contain any environmental defect as defined in I.C. 13-11-2-70.

(g)  This Mortgage secures all advances made by Lender to Mortgagor and
obligations of Mortgagor to Lender pursuant to the Note and this Mortgage that are made or
incurred subsequent to the date of this Mortgage; provided, however, that the aggregate amount
of all indebtedness secured by this Mortgage shall not exceed Seven Hundred Fifty Thousand
and 00/100 Dollars ($750,000.00), such maximum amount being stated herein pursuant to Ind.
Code §32-29-1-10, and not being a commitment by Lender to make future advances.

(h) Interest on debi secured by#his Mortgage shall not exceed the
maximum amount of nonusuriousﬂ tﬂtﬁcted for, taken, reserved, charged,
or received under law; any 1 m ount shall be credited on the
principal of the debt or; if tha QE ﬂm’ accsleration or required or
permitted prepayment, a’ﬂS}us:lI)wmiehbqsmhel rantometivallyfas of the acceleration or
prepayment or, if already palﬂfé"t%@%ﬁi’lﬁ?‘ﬂ@é@f&@i"m if the principal of the debt

has been paid, refunded. This provision overrides other provisions in this and all other
instruments concerning the debt,

(1) Lender affirms under the penalties of perjury, that it has taken reasonable
care to not include any individual’s Social Security number in this Mortgage.
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IN WITNESS WHEREOF THIS MORTGAGE has been executed by Borrower
as of the day and year first above written.

FORESTAR (USA) REAL ESTATE GROUP
INC., a Delaware corporation

Ny 7 2%

Name: _Mark S Walker
Its: SVP: President - East Region

STATE OF GEORGIA )

COUNTY OF COBB

State aforesaid, DO
HEREBY CERTII ' P: President — East
Region of Fores tion and personally
known to me to oing instrument,
appeared before . President — East
Region he signed = by the Board of
Directors of said rporation, for the
uses and purposes

Given under my |

£ 3 1622y
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Executed and delivered in my presence:

Q(}O’Lh/l mdﬂ [witness’ signature]

@ kgw \ FLZ ! lff b()@ [witness’ printed name]

STATE OF GEORGIA )
) SS:

COUNTY OF COBB )
Before the undersigned, a Notary Public, this day of November, 2020, personally appeared
lzobéﬂ ]Eundg[bgl (5, being known to me to be the person whose name is subscribed as a
witness to the foregoing instrument, who, being duly sworn by me, deposes and says that the foregoing instrument
was executed and delivered by Mark S. Walker in the above-named subscnbmg w1tness presence and that the
above-named SlleCI’Iban witness is not a pa i

SEAL

My C¢
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EXHIBIT A

Legal Description of Land

Lots 2600-2621, 2628-2649, 2314-2318, 2100-2101, 2103-2107, 2110-2117, 2125-2140,
inclusive, all as shown on that certain Secondary Plat of The Gates of St. John Units 21, 23 and
26, recorded November 4, 2020, in Document No. 2020-080486 of the Public Records of Lake
County, Indiana

Parcel Numbers: Part of 45-15-02-100-015.000-059, 45-15-02-100-014.000-059 and 45-
15-02-300-007.000-059
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