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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY INSTRUMENT, AND FIXTURE FILING

THE MAXIMUM SECURED AMOUNT UNDER THIS MORTGAGE IS $56,250.00 LN-6 DEF2029384

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY INSTRUMENT, AND FIXTURE FILING
(together with any amendments or modifications hereto in effect from time to time, the "Mortgage"), is made and
effective as of August 26, 2020 by and between Alan Investments lll, LLC, a Delaware limited liability company with
an address of 16 Berryhill Rd., Suite 200, Columbia, SC 29210 (the “Mortgagor”) and DLP Lending Fund, LLC, a
Delaware limited liability company with an address of 95 Highland Avenue, Suite 300, Bethlehem, PA 18017
("Mortgagee”).

WITNESSETH

WHEREAS, Mortgagor is indebted to Mortgagee in the principal sum of Two Million Two Hundred Twenty Five
Thousand Five Hundred Ninety Three and 00/100 ($2,225,593.00) Dollars (the “Loan”), together with interest
thereon, as evidenced by a certain Promissory Note of even date herewith (together with any amendments or
modifications theretc o

WHEREAS, the inde ,];r)?m inglgsiss, Withoay [imit= dness evidenced by
the Note, the final re- hich, if not sooner paid, 1S due August 1, 2021 if r modified, including
the principal thereof st i : i A ; thereof, in whole or
in part, and any and Nm:emm Emmetfgqu N d as provided in this
Mortgage, the Note, nts (as the term i lS d ned in the Note).,
, Th ocument 1 Jt) ope; of

WHEREAS, Mortgagoris the owne fth certain gﬁct of Iand | ed at 1713 E 28th Ave., L.ake Station IN 46405-
2009 situated in the County of La fid %fm ddescribed in Schedule "A" attached

hereto and made a part hereof (the "Real Estate"); and

WHEREAS, to induce Mortgag make d to paymen Note and the other obligations
described below, Martgagor hasagreed to execute and deliver this:iViortgage.

GRANTING CLAUSE

NOW, THEREFORE, to secure to Mortgagee (i) the repayment of all sums due under the Note and Mortgage (and all
extensions, renewals, replacements, and amendments thereof); (ii) the performance of all terms, conditions, and
covenants set forth in the Note, Martgage, and Loan Documents (as the term is defined in the Note); (iii) all other
obligations or indebtedness of Mcrigagor to Moitgagee of whatever kind or character and whenever borrowed or
incurred, including without limitation, principal, interest, fees, late charges and expenses, including attorneys' fees
(subsections (i), (i), and (iii) hereof collectively, the !iiabilities®), Mortgagor has mortgaged, granted, and conveyed
and by these presents DOES HEREBY MORTGAGE AND<WARRANT, GRANT AND CONVEY, TRANSFER,
ASSIGN, BARGAIN AND SELL UNTO MORTGAGEE, ITS SUCCESSORS, AND ASSIGNS, all powers of sale and

all statutory rights ui e laws of the State ofiindiana, and granis to Mortgagee a se nterest in, and all of
Mortgagor’s right, titl terest now owned or hereafter-acquired in and to each of /ing (collectively, the
"Property"):

(A) Th gether with any andraltother, further or ad es, interest, or rights
of which may at any N

(B) Any and all buildings and improvements now or hereafter erected on, under, or over the Real Estate
(the "Improvements”);

(C) Any and all fixtures, machinery, equipment, and other articles of real, personal, or mixed property

belonging to Mortgagor, at any time now or hereafter installed in, attached to, or situated in or upon the Real Estate or
the Improvements, or used or intended to be used in connection with or operation of the Real Estate or Improvements,
whether or not such real, personal, or mixed property is or shall be affixed thereto, and all replacements, substitutions,
and proceeds of the foregoing (all of the foregoing herein called the "Service Equipment”), including without limitation:
(i) all appliances, fumiture, and furnishings; all articles of interior decoration, floor, wall, and window coverings; all office,
restaurant, bar, kitchen and laundry fixtures, utensils, appliances, and equipment; all supplies, tools, and accessories;
all storm and screen windows, shutters, doors, decorations, awnings, shades, blinds, signs, trees, shrubbery, and other
plantings; (i) all building service fixtures, machinery, and equipment of any kind whatscever; all lighting, heating,
ventilating, air conditioning, refrigerating, sprinkling, plumbing, security, imigating, cleaning, incinerating, waste
disposal, communications, alarm, fire prevention and extinguishing systems, fixtures, apparatus, machinery and



equipment; all elevators, escalators, lifts, cranes, hoists and platforms; all pipes, conduits, pumps, boilers, tanks,
motors, engines, furnaces and compressors; all dynamos, transformers, and generators; (iii) all building materials,
building machinery, and building equipment delivered on site to the Real Estate during the course of, or in connection
with, any construction, repair, or renovation of the Improvement; (iv) all parts, fittings, accessories, accessions,
substitutions and replacements therefor and thereof; and (v) all files, books, ledgers, reports, and records relating to
any of the foregoing;

(D) Any and all leases, subleases, tenancies, licenses, occupancy agreements or agreements to lease
all or any portion of the Real Estate, Improvements, Service Equipment or all or any other portion of the Property and
all extensions, renewals, amendments, modifications, and replacements thereof, and any options, rights of first refusal,
or guarantees relating thereto (collectively, the "Leases"); all rents, income, receipts, revenues, security deposits,
escrow accounts, reserves, issues, profits, awards, and payments of any kind payable under the Leases or otherwise
arising from the Real Estate, Improvements, Service Equipment or all or any other portion of the Property including,
without limitation, minimum rents, additional rents, percentage rents, parking, maintenance, and deficiency rents
(collectively, the "Rents"); all of the following perscnal property (collectively referred to as the "Contracts"): all
accounts, general intangibles, and contract rights (including any right to payment thereunder, whether or not eamed by
performance) of an' " >r any other portion of

the Property or th tenance, constructio ne&‘. G 30f; all management
agreements, franch < Ml‘l g seivi aintenance contracts,

ly.
construction contra tect’'s agreements; all maps, plans, surveys, and 1s; all warranties and
guarantees; all perr M@m @iﬁi}l‘ "a 1 other documents, of
whatever kind or ct ,relating to the use, construct on, occuparicy, feasing, s operation of the Real
Estate, Improvements,” "PYMS D BUATAEne s thetpraperdirofoticn of the Property;
(E) Ary 2nd all estatds,aights) fene e itdments)griviieges, easemen =, reversions, remainders

and appurtenances of any kind benefiting or appurtenant to the Real Estate, Improvements or all or any other portion
of the Property; all means of access to and from the Real Estate, Improvements or all or any other portion of the
Property, whether public or pri [I'streets, ys, passages, 3, water rater and mineral rights relating
to the Real Estate, Improvements orall or any other portion of the Property; all rights of Mortgagor as declarant or unit
owner under any declaration of condominium or association applicable to the Real Estate, Improvements or all or any
other portion of the Property including, without limitation, all development ri special declarant rights; and all
other claims or demands of Mortgagor, either at law or in equity, in possession or expectancy of, in, or to the Real
Estate, Improvements or all or any other portion of the Property (all of the foregoing described in this subsection E
herein called the "Appurtenances"); and

F Any and all "proceeds” of any of the,above-described Real Estate, Improvements, Service
Equipment, Leases, Rents, Contracts and Appurteparces, which term “proceeds” shall have meaning given to it in
the Uniform Commercial Code, as amended, (the'Code”) of theState in which the Property is ocated (collectively, the

“Proceeds") and shall additionally include whateveris received upon the use, lease, sale, exchange, transfer, collection
or other utilization disposition or conveision of-any-of theReal Estate, Improve , Service Equipment,
Leases, Rents, Con d Appurtenances, oluntary-orinvoluntary, whether cash o h, including proceeds
of insurance and cc 1.awards, rental or lease payments; accounts, chatie ruments, documents,
contract rights, gen: S lipment, and inventory.

TO HAVE AND T( ¢ )r use and benefit of

Mortgagee, its successors and assigns, forever.

PROVIDED ALWAYS, and these presents are upon the express condition, that if (i) all the Liabilities are paid in full,
and (i) each and every representation, warranty, agreement, and covenant of the Note, Mortgage, and Loan
Documents are complied with and abided by, then this Mortgage and the estate hereby created shall cease and be null
and void and canceled of record.

The terms of the Note and Loan Documents are hereby made a part of this Mortgage to the same extent and with the
same effect as if fully set forth herein. All capitalized terms not otherwise defined herein shall have the meaning ascribed
to them in the Note and/or Loan Documents.

AND Mortgagor covenants and agrees with and represents to Mortgagee as follows:

1. MORTGAGE.

1.1. PURCHASE MONEY MORTGAGE. If any of the debt secured by this Mortgage is loaned to Mortgagor to
acquire title to the Property, this Mortgage shall be deemed a purchase money mortgage.



1.2. FUTURE ADVANCES. This Morigage secures, and the Liabilities include, (i) all advances made by Mortgagee
with respect to all or any portion of the Property for the payment of taxes, maintenance charges, insurance premiums,
or costs incurred for the protection of all or any portion of the Property or the lien of this Mortgage and (ji) all expenses
incurred by Mortgagee by reason of an Event of Default hereunder. This Mortgage shall constitute a lien on the Property
from the time this Mortgage is left of record for, among other things, all such advances and expenses, plus interest
thereon, regardless of the time when such advances are made or such expenses are incurred.

2, REPRESENTATIONS, WARRANTIES, AND COVENANTS.

21. Payment and Performance. Mortgagor shall (a) pay to Mortgagee all sums required to be paid by Mortgagor
under the Loan Documents, in accordance with their stated terms and conditions; (b) perform and comply with all terms,
conditions, and covenants set forth in each of the Loan Documents by which Mortgagor is bound; and (c) to the extent
applicable, perform and comply with all of Mortgagor's obligations and dutues as landlord under any Leases. The Loan
is not secured by ¢ compensation, or (e)

household fumiture el

Dﬁi‘f’ﬂﬂ’ié‘fi‘f i%
2.2, Seisin an Tm 3 2 interest in the Real
Estate; (b) Mortgag J ,m MMEI. ol d assign the same to
Mortgagee in the W &:\ e eable first lien on the
Real Estate. Mortgagor y covergts a ?‘f%cris )tﬂ Ehﬁeqsq?riz suﬁnle and.the validity and priority of the
lien of this Mortgage andshall foré?b@ l‘ against all lawful claims whatsoever;

and (b) execute, acknowledge, and deliver all such further documents or assurances as may at any time hereafter be
required by Mortgagee to protect fully the lien of this Mortgage

2.3. Insurance

(a) Mortgagor shall obtain and maintain at all times throughout the term of this Mortgage the following: (i)
comprehensive general public liability insurance covering all operations of Mortgagor; (ii) "All-Risk" fire and
extended coverage | nsurance covering the y/in an aggregate amount riot less than 100% of
the agreed upon full insurable replacement value of the Property; (iii) during the course of any construction,
reconstruction, remodeling, or repair of any:Jmprovéinents, builders' all-risk extended coverage insurance in
amounts based upon the completed repiacement valiiz'of the Improvements (excludirig roads, foundations,

parking ar paths, walkways and Jikeimprovemeri{s)tand endorsed to providé that occupancy by any
person sh: void such coverage; iV} if the Properiysis required to be insur suant to the National
Flood Inst >form Act of 1994 and.the tegulations promulgated th and/or if Mortgagee
determine: ze's sole discretion, at any time, that flood insuranc flood insurance in an
amount at he lesser of the ‘agreed. uportull insurable ref of the Property (less
any value Real"Estate) or-the"maximum" limit of 'e; (v) insurance that

complies with the workers' compensation and employers' liability laws of all states in which Mortgagor shall
be required to maintain such insurance; and (vi) such other insurance Mortgagee may reasonably require.

(b) Each insurance policy required under this Section shall: (i) be written by an insurance company acceptable to
Mortgagee and authorized or licensed to do business in the state within which the Property is located; (i) be
for terms of at least one year, with premium prepaid; (jii) be subject to the reasonable approval of Mortgagee
as to insurance companies, amounts, content, forms of policies, and expiration dates; and (iv) name
Mortgagee, its successors and assigns: (1) as an additional insured under all liability insurance policies, and
(2) as the first mortgagee, under a standard non-contributory mortgagee clause, on all property insurance
policies and all loss of rents or loss of business income insurance policies.

(©) Mortgagor further agrees that each insurance: (i) shall provide at least thirty (30) days’ prior written notice to
Mortgagee prior to any policy reduction or cancellation for any reason; (ii) shall contain an endorsement or
agreement by the insurer that any loss shall be payable to Mortgagee in accordance with the terms of such
policy notwithstanding any act or negligence of Mortgagor which might otherwise result in forfeiture of such



insurance; (iii) shall waive all rights of setoff, counterclaim, deduction, or subrogation against Mortgagor; and
(iv) shall exclude Mortgagee from the operation of any coinsurance clause.
(d) At least thirty (30) days prior to the expiration of any insurance policy, Mortgagor shall furnish evidence
satisfactory to Mortgagee that the policy has been renewed or replaced or is no longer required.
(e) Notwithstanding the foregoing, in the event Mortgagor fails to maintain insurance in accordance with this
Section 2.3., and Mortgagee elects to obtain insurance to protect its interests hereunder, Mortgagee may
obtain insurance in any amount and of any type Mortgagee deems appropriate to protect Mortgagee's interest
only and Mortgagee shall have no duty or obligation to Mortgagor to maintain insurance in any greater amount
or of any other type for the benefit of Mortgagor. All insurance premiums incurred or paid by Mortgagee shall
be at Mortgagor's sole cost and expense. Mortgagee's election to obtain insurance shall not be deemed to
waive any Event of Default (as hereinafter defined).
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24. Taxes an(
sewer rents, and of
penalties commenc
to contest, at its ow
amount or validity ¢

;essments, water and
avent after interest or
or shall have the right
ith due diligence, the
1arges, provided that:

(a) Mortgagor has € ’Ir?ﬂ TIP w it fécfﬂf ﬂm&q Mortgagee, a reserve
for the payment the /‘ such am fo] ga ee may require; such ntesto ates to prevent collection,
stay any proceedings which may nd prevent a sale of the Property to
pay such item. Mortgagor shall promptly provnde to Mortgagee upon request cop:es of receipted tax bills, canceled
checks, or other evidence satisfactory to Mortgagee evidencing that such taxes, ass essments, water and sewer rents,
and other governmental charges have been timely satisfied. Morigagor shall not claim, demand, or be entitled to any
credit on account of the Liabilities for any part of the taxes paid with respect to the Property or any part thereof and no
deduction shall otherwise be n or claimed from the taxable value of the F ‘any part thereof, by reason of
this Mortgage.

25. Escrows. |f requirec tgagee, and only after tof Default, Mortgagor shall pay to Mortgagee at

the time of each ins
after the date of suc
or assessed against
required by this Mo
with Mortgagee for |
to the date when su
by Mortgagee to pa
and/or insurance pr:
such additional amq

ment of priricipal and interest due under the Note, and commencing w
equest, a sum equal to (a) theaimountiof the next installment of taxes
Property, and/or (b) the/premiunis which will next become due
ge, all in amounts as estimated by Mortgagse, less all sums alrezdy r
ruent thereof, divided-by the number of payments to become du
nd assessments andfor premiumis, as applicable, will bec
vhen due. If suclveserow funds ars’ not sufficie
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therefor or deposited
‘e one (1) month prior
such sums to be held
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gagee, upon request,
y. No amount paid to

MOl‘tgagee hereunder shall be deemed to be trust funds but imay ve wuuli;ngncu wiui geiieiai junds of Mortgagee and
no interest shall be payable thereon. Upon the occurrence of an Event of Default, Mortgagee shall have the right, at its
sole discretion, to apply any amounts so held against the Liabilities.

26. Transfer of Title. Without the prior written consent of Mortgagee, which shall not be unreascnably withheld,
in each instance, Mortgagor shall not cause or permit any transfer of the Property or any part thereof, whether
voluntarily, involuntarily, or by operation of law, nor shall Mortgagor enter into any agreement or transaction to transfer,
or accomplish in form or substance a transfer of the Property. A “transfer” of the Property includes: (a) the direct or
indirect sale, transfer, or conveyance of the Property or any portion thereof or interest therein; (b) the execution of an
installment sale contract or similar instrument affecting all or any portion of the Property; (c) if Mortgagor, or any general
partner or member of Mortgagor, is a corporation, partnership, limited liability company, or other business entity, the
transfer (whether in one transaction or a series of transactions) of any stock, partnership, limited liability company, or
other ownership interests in such corporation, partnership, limited liability company, or entity; (d) if Mortgagor, or any
general partner or member of Mortgagor, is a corporation, the creation or issuance of new stock by which an aggregate
of more than 10% of such corporation's stock shall be vested in a party or parties who are not now stockholders; and



(e) an agreement by Mortgagor leasing all or a substantial part of the Property for other than actual occupancy by a
space tenant thereunder or a sale, assignment, or other transfer of or the grant of a security interest in and to any
Leases. Any default under this section shall cause an immediate acceleration of the Liabilities without any demand by
the Mortgagee.

2.7. No Encumbrances.

(2) Mortgagor shall not create or permit to exist any mortgage, pledge, lien, security interest (including, without
limitation, a purchase money security interest), encumbrance, attachment, levy, distraint, or other judicial
process on or against the Property or any part thereof (including, without limitation, fixtures and other
personalty), whether superior or inferior to the lien of this Mortgage, without the prior written consent of
Mortgagee. If any lien or encumbrance is filed or entered without Mortgagee's consent, Mortgagor shall have
it removed of record within fifteen (15) days after it is filed or entered.

(b) By placing it intary or involuntary,
against the mmmw eﬁ“ N fithout any further act
or docume equired; , Hen; brance rdinate in lien priority
to this Mo t m ﬂmm r of (including, without
limitation, ¢ m 'J: Iek!el. e ‘he Liabilities, provide
for future ochances PARYEYSIJRTAEIRE 7S PRET S ese Gfoons of the Property with or
without consideration).

the Lake County Recorder!

(c) The holder of any subordinate mortgage or other lien, whether or not consented to by the Mortgagee, expressly
agrees by acceptance of such subordinate mortgage or other lien that it waives and relinquishes any rights it
may have, whether under a legai theory of marshaling of assets or any other theory at law or in equity, to
restrain the Mortgagee from, or recover damages from the Mortgagee as a result of, the Mortgagee exercising
its various remedies | inder or under any other documents evid: securing the Liabilities, in such
order and with such timing as the Mortgagee deems appropriate in its sole discretion

(d) The Mortgagee may, time or from time to time extend or increase the amount of this Mortgage,
alter or modify the terms hereof or of the Notes in any way, waive any of the terms, covenants, or conditions
hereof or of the Notes in whole or in part, release aidy portion of the Property or any other security, and grant
such extensions and indulgences in relation-to the Lizbilities as the Mortgagee may determine, without the

consent of any-junior lien or encumbrance or any obligaizon to give notice of any kind thereto, and without in
any manne ting the priority or thelieh hereofan aliloiany part of the Prope:
238. Removal « Mortoagor shali‘nethemove o permit to be remov Property any fixtures
presently orin the fu Mortgagor as thetean,fixtures® is defined by tf te where the Property
is located (unless s 3¢ laced with~simitar fixtures of eqt and value).
29. Maintenance and Repair; Alterations.
(a) Mortgagor shall (i) abstain from and not permit the commission of waste in or about the Property; (i) keep the

Property, at Mortgagor's own cost and expense, in good and substantial repair, working order and condition;
(iii) make or cause to be made, as and when necessary, all repairs and replacements, whether or not insurance
proceeds are available therefor; (iv) not remove, demolish, materially alter, discontinue the use of, permit to
become vacant or deserted, or otherwise dispose of all or any part of the Property; (v) keep the Property free
from mechanics’ liens or other liens or claims of liens not expressly subordinated to the lien hereof; and (vi)
pay when due any indebtedness which may be secured by a lien or charge on the Property superior or equal
to the lien hereof. All alterations, replacements, renewals or additions made pursuant hereto shall
automatically become a part of the Property and shall be covered by the lien of this Mortgage.

(b) Mortgagee, and any persons authorized by Mortgagee, shall have the right, but not the obligation, to enter
upon the Property at any reasonable time to inspect and photograph its condition and state of repair. In the



2.10.

event any such inspection reveals, in the sole discretion of Mortgagee, the necessity for any repair, alteration,
replacement, clean-up, or maintenance, Mortgagor shall, at the discretion of Mortgagee, either: (i) cause such
work to be effected immediately; or (i) promptly establish an interest bearing reserve fund with Mortgagee in
an amount determined by Mortgagee for the purpose of effecting such work.

Compliance with Applicable Laws. Mortgagor agrees to observe, conform, and comply, and to cause its

tenants to cbserve, conform, and comply with all applicable federal, state, county, municipal, and other governmental
or quasi-governmental laws, rules, regulations, ordinances, codes, requirements, covenants, conditions, orders,
licenses, permits, approvals and restrictions, including without limitation, Environmental Laws (as defined below) and
the Americans with Disabilities Act of 1980 (collectively, the "Legal Requirements”), now or hereafter affecting all or
any part of the Property, its occupancy, or the business or operations now or hereafter conducted thereon and the
personalty contained therein, within such time as required by such Legal Requirements.

2.11.

(@

(b)

©

C)

(e

Damage, Destruction, and Condemnation.

If all or any ort m ﬁg: ﬁﬁﬂ tit] rary use of the whole
or any par rty shal ti gﬁa&n A any public or quasi-
public use Al Toﬂmﬂ joryin m 3 by Mortgagor under
the Loan C h i ke nts.

If all or any

aft of e rope!lels pa ia y r}tla‘l? c}:am ﬁP onPes roy I&ofr‘tg

shall give prompt nofice

thereof to IMortgagee, ané ﬂ't ﬁlﬁ e promptly by Mortgagor. Mortgagor
hereby authorizes and directs any affected insurance company fo make payment under such insurance,
including return of unearned premiums Mortgagee rather than fo Morigagor and Mortgagee jointly, and
Mortgagor appoints Morigagee as rtigagor's attomey-in-fact endorse any draft thereof, which
appointment, being for security, is coupled with an interest and is irrevocable. Mortgagee is hereby authorized
and empowered by M oor to settle, adjust, or compromise, in co L with Mortgagor, any claims for
loss, damage, or destruction to the Property. Mortgagor shall pay all costs of collection of insurance proceeds
payable on account of such damage or destruction. Mortoagor shall have no claim against the insurance
proceeds, or be entit ny portion thereof, and sto the insurance proceeds are hereby assigned
to Mortgagee as security for payment of the Liabilities. Mortgagee shall have the option, in its sole discretion,
of paying or applying all or any part of the instrance groceeds to: (i) reduction of the Liabilities; (ii) restoration,
replacement, or repair of the Propery. i accordance with Mortgagee's standard construction loan

disbursement conditions and requirements;;or (i) Mortgagor.

Immediate! staining knowledge-of the institution of any proceeding for smnation of all or any
part of the rigagor shall give notice to Mortgagee. Mortgagor « le cost and expense,
diligently p ich proceeding ang/shatl.consult with Mortg sys and experts, and

shall coop o\ defense of any such proceeding. M ticipate in any such
proceeding aiiG wiGigagor siiau iro time to time deliver to Mior tgagee an insuuiiieis .cquested by it to permit
such participation. Mortgagor shall not, without Mortgagee's prior written consent, enter into any agreement
(i) for the taking or conveyance in lieu thereof of all or any part of the Property, or (ji) to compromise, settle, or
adjust any such proceeding. All awards and proceeds of condemnation are hereby assigned to Mortgagee,
and Mortgagor, upon request by Mortgagee, agrees to make, execute, and deliver any additional assignments
or documents necessary from time to time to enable Mortgagee to collect the same. Such awards and
proceeds shall be paid or applied by Mortgagee, in its sole discretion, to: (i) reduction of the Liabilities; (ii)
restoration, replacement, or repair of the Property in accordance with Mortgagee's standard construction loan
disbursement conditions and requirements; or (jii) Mortgagor.

Nothing herein shall relieve Mortgagor of its duty to repair, restore, rebuild, or replace the Property following
damage or destruction or partial condemnation if no or inadequate insurance proceeds or condemnation
awards are available to defray the cost of repair, restoration, rebuilding, or replacement.

Notwithstanding the provisions of subparagraphs (b) and (c) above, in the event that all or any part of the



Property is damaged by fire or other casualty, and Mortgagor promptly notifies Mortgagee of its desire to
repair and restore the same, then provided that the following terms and conditions are and remain fully
satisfied by Mortgagor, Mortgagee shall disburse insurance proceeds for repair and restoration of the
Property against completed work in accordance with Mortgagee's standard construction loan disbursement
conditions and requirements (which may be contained in an agreement which Mortgagee may require
Mortgagor to sign); otherwise, and to the extent of any excess proceeds, Mortgagee shall have the right to
apply the proceeds toward reduction of the Liabilities:

@) No uncured Event of Default or event which, with the giving of notice or the passage of time, or
both, would constitute an Event of Default under any of the Loan Documents shall have occurred;

ii) Mortgagor shall have delivered evidence satisfactory to Mortgagee that the Property can be fully
repaired and restored prior to the maturity of the Note;

iy

 POCHRenrss
(v) th ef dr i ;ﬁ! apteas ngexim ntract satisfactory to
Mortgagee rd mn nm 'olm atisfactor tgagee and in

compliance with 2l g fPYFETfient is the property of
W) Mértgagor shallﬁb@&ﬂh&i(&ﬁ“ﬁﬁggﬁmﬁ(&ﬁam in connection with the restoration

the greater of: (1) the applicable deductible under the insurance policies covering the loss; or (2) the amount
by which the cost of restoration of the Property to substantially the s lie, condition, and character as
existed prior to such damage. is estimated by Mortgagee to exceed thenetinsurance proceeds available for
restoration; and

f the casualty or, if it

(vi) Mortgagor has paid as and when due all of Mortgagee's reasonable costs and expenses incurred in
connection with the collection and disbursement of insurance proceeds, including without limitation,
inspection, monitorinc 1eering, and legal fees.

2.12. Required Notices. Mortgagor shall notify Mortgagee within three (3) days of: (a) receipt of any notice from

any governmental or_quasi-governmental authoriiyyetating4é’ e structure, use, or occupancy of the Property or
alleging a violation of any Legal Requirement; (k)'a Substantial chiafige in the occupancy or use of all or any part of the
Property; (c) receip y.notice from the holderof any liek or security interest in all or rt of the Property; (d)
commencement of tion affecting or potentially-affecting'the financial ability of or or the value of the
Property; (e) a pend aned condemnation of all'or.any part of the Property; ther casualty causing
damage to all or any perty; (g) receiptafany/notige with regard to ar azardous Substances
(as such terms are any ‘other‘environmental"matter-affecti - Mortgagor’s interest
therein; (h) receipt of any request for information, demand ,—or notifi 1 of potential liability from any entity

relating to potential responsibility for investigation or clean-up of Hazardous Substances on the Property or at any other
site owned or operated by Mortgagor; (i) receipt of any notice from any tenant of all or any part of the Property alleging
a default, failure to perform or any right to terminate its lease or to set-off rents; or (j) receipt of any notice of the
imposition of, or of threatened or actual execution on, any lien on or security interest in all or any part of the Property.

2.13. Books and Records; Inspection. Mortgagor shall keep and maintain (a) complete and accurate books and
records, in accordance with generally accepted accounting principles consistently applied, reflecting all items of income
and expense in connection with the operation of the Property, and (b) copies of all written contracts, leases and other
agreements affecting the Property. Mortgagee or its designated representatives shall, upon reasonable prior notice to
Mortgagor, have (a) the right of entry and free access to the Property during business hours (which may be without
notice in any case of emergency) to inspect the Property, and (b) the right to examine and audit all books, contracts,
and records of Mortgagor relating to the Property. As to any leases affecting the Property, Mortgagor is responsible for
immediately providing Mortgagee with a true and correct copy of such written lease executed by any tenant of all or a
portion of the Property. Mortgagor shall not allow any tenant to gain possession of any part of all of the Property without



executing a written lease.

214.  Right to Reappraise. Mortgagee shall have the right to conduct or have conducted by an independent
appraiser acceptable to Mortgagee appraisals of the Property in form and substance satisfactory to Mortgagee at the
sole cost and expense of Mortgagor; provided, however, that Mortgagor shall not be obligated to bear the expense of
such appraisals so long as (a) no Event of Default exists, and (b) such appraisals are not required by applicable law,
rule, or regulation of any govemnmental authority having jurisdiction over Mortgagee.

2.15.  No Credits on Account of the Liabilities. Mortgagor shall not claim or demand or be entitled to any credit
on account of the Liabilities for any part of the taxes paid with respect to the Property or any part thereof and no
deduction shall otherwise be made or claimed from the taxable value of the Property, or any part thereof, by reason of
this Mortgage.

2.16.  Protection of Security. Mortgagor agrees to appear in and defend any suit, action, or proceeding that affects
the Property, the N e ts he rights or powers of

Mortgagee and sho ﬂmﬁm Y. of , or should Mortgagee
be made a party t by rea (o) : aﬁwu.‘ nify and on demand
reimburse Mortgag: y m m | ed in connection with
any such suit, actio N Tmm i o reasonable attorneys’
fees, and the sum ngj ﬁ # Er‘r dﬁge efm ch expenditure at the
Default Rate shallb m %n? ﬁgg o?ri gv a% {fg to and become part of the Liabilities.
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Mortgagee shall have power: (a) to mstltute and maintain such suits and proceedings as it may deem expedient to

prevent any impaimment of the Property by any acts which may be unlawful or any violation of this Mortgage, (b) to
preserve or protect its interest in.the Property and in the income; revenues, rents; and profits arising therefrom, and (c)
to restrain the enforcement of or compliance with any legislation or other governmental enactment, rule, or order that
may be unconstitutional or otherwise invalid, if the enforcement of or compli: ,.8uch enactment, rule, or order

would impair the security hereunder. or be prejudicial to the interest of Mortgagee.

Mortgagor will pay or reimburse NMortgagee for all reasonable attorneys’ fees, appraiser's fees, environmental
assessment costs and other costs and expenses incurred by Mortgagee in any action, proceeding or dispute of any
kind in which Mortgagee is made a party, or appears as party plaintiff or defendant, affecting the Note, this Mortgage,
the Assignment of Leases (and Rents), or any of the:oiherLagn.Documents, Mortgagee, the Leases, or the Property,

including but not limited fo the foreclosure of this Matigage by anyJaw procedure or pursuant to the judgment or decree
of a court of compet risdiction, any condemnation action-invelving the Property, or any & to protect the security
hereof; and any suc nts paid by Mortgagee shallbe paid by Mortgagor to Mortga emand, together with
interest thereon fror of any such experditure at the Defautt Rate (or at such of interest as may be
the maximum not pi plicable law) artd 'shali-be@dded to and become bilities.

2.17. No Claim. of: consent or request by

Mortgagee, express or implied, for the perfonnance of any labor or servnces or for the furnishing of any materials or
other property in respect of the Property, or any part thereof, nor as giving Mortgagor or tenant under any Lease any
right, power, or authority to contract for or permit the performance of any labor or services or the furnishing of any
materials or other property in such fashion as would create any personal liability against Mortgagee in respect thereof
or would permit the making of ary claim that any lien based on the performance of such labor or services or the
fumishing of any such materials or other property is prior to the fien of this Mortgage.

3. SECURITY AGREEMENT. This Mortgage constitutes a security agreement under the Code and shall be
deemed to constitute a fixture financing statement. Mortgagor hereby grants to Mortgagee a security interest in the
personal and other property (other than real property) included in the Property, and all replacements, substitutions, and
additions to such property and the proceeds thereof. Mortgagor shall, at Mortgagor's own expense, execute, deliver,
file, and refile any financing or continuation statements or other security agreements Mortgagee may require from time
to time to perfect, confirm, or maintain the lien of this Mortgage with respect to such property. A photocopy of an
executed financing statement shall be effective as an original. Without limiting the foregoing, Mortgagor hereby
irrevocably appoints Mortgagee attomey-in-fact for Mortgagor to execute, deliver, and file such instruments for or on



behalf of Mortgagor at Mortgagor's expense, which appointment, being for security, is coupled with an interest and shall
be irrevocable.

4, ASSIGNMENT OF LEASES.

4.1. Mortgagor hereby absolutely, presently, and unconditionally conveys, transfers, and assigns to Mortgagee
right, title, and interest of Mortgagor, now existing or hereafter arising, in and to the Leases and Rents. Notwithstanding
that this assignment is effective immediately, so long as no Event of Default exists, Mortgagor shall have the privilege
under a revocable license granted hereby to operate and manage the Property and to collect, as they become due, but
not prior to accrual, the Rents. Mortgagor shall receive and hold such Rents in trust as a fund to be applied, and
Mortgagor hereby covenants and agrees that such Rents shall be so applied, first to the operation, maintenance, and
repair of the Property and the payment of interest, principal, and other sums becoming due under the Liabilities, before
retaining and/or disbursing any part of the Rents for any other purpose. The license herein granted to Mortgagor shall
automatically, without notice or any other action by Mortgagee, terminate upon the occurrence of an Event of Default
under the Mortgage . rtgagor shall be held

in trust by Mortgag d v efit of Mort es g ; Section 4.1, and no
collection by Mortge omméﬁx I\‘%gab a ations of lessor under
the Leases.

s NOT OFFICIAL!
42, Mortgagor t nts and warrants that:
(a) Mortgagor has title t ,.Tf %ﬁé&}@tﬁ} lﬂs{oé ﬁf’?)ag lhchi:htlona. e Leases and Rents; (b)

no other assignment of any interes auﬁtys]iaemndm: c) there are no'{eases or agreements
to lease all or any portion of the Property now in effect except the Leases, true and complete copies of which have
been furnished to Morigagee or will be furnished to Mortgagee immediately upon execution, and no written or oral
modifications have been or will be made thereio; (d)there is no-existing defaultby-Morigagor or by any tenant under
any of the Leases, nor has any event occurred which due to the passage of time, the giving or failure to give notice, or
both, would constitute a defaul ler any of the Lsases and, to the best of M knowledge, no tenant has any
defenses, set-offs, or counterclaims against Mortgagor; (€) the Leases are in full force and effect; and (f) Mortgagor
has not accepted Rent under any Lease more than thirty (30) days in advance of its accrual, and payment thereof has
not otherwise been forgiven, =d, or compromised.

4.3. Mortgagor shall not, without the prior written.consentiof Mortgagee: (a) enter into any lease of all or any portion
of the Property; (b) amend, medify, terminate, or acespta surreider of any Lease; or (c) collect or accept rent from any
tenant of the Property for a period of more than‘one month in advance. Any of the foregoing acts, if done without the
prior written conser lortgagee/Assignee in-each instance, which consent shall b asonably withheld or

delayed, shall be nu

5. DECLARA OFFSET. Mortgagna repiesants to Mortgagee has no knowledge of
any offsets, counter: 5o the'tiabilittes ertherat'fawor in equit , within three (3) days

upon request in person or within seven (7) days upon request by mail, furnish (o Morlgagee or Mortgagee's designee,
a written statement in a form satisfactory to Mortgagee stating the amount due under the Liabilities and whether there
are offsets or defenses against the same, and if so, the nature and extent thereof.

6. ENVIRONMENTAL MATTERS.
6.1. Definitions. As used herein, "Environmental Laws" shall mean all existing or future federal, state, and local

statutes, ordinances, regulations, rules, executive orders, standards, and requirements, including the requirements
imposed by common law, concemning or relating to industrial hygiene and the protection of health and the environment
including but not limited to: (a) those relating to the generation, manufacture, storage, transportation, disposal, release,
emission, or discharge of Hazardous Substances (as hereinafter defined); (b) those in connection with the construction,
fuel supply, power generation and transmission, waste disposal, or any other operations or processes relating to the
Property; and (c) those relating to the atmosphere, soil, surface and groundwater, wetlands, stream sediments, and
vegetation on, under, in or about the Property. Any terms mentioned herein which are defined in any Environmental
Law shall have the meanings ascribed to such terms in said laws; provided, however, that if any of such laws are



amended so as to broaden any term defined therein, such broader meaning shall apply subsequent to the effective
date of such amendment.

6.2.

@)

(b)

©

(d)

(e)

®

6.3.

Representations, Warranties and Covenants. Mortgagor represents, warrants, covenants, and agrees as
follows as of the date hereof:

Neither Mortgagor nor the Property or any occupant thereof is in violation of or subject to any existing, pending,
or threatened investigation or inquiry by any governmental authority pertaining to any Environmental Law.
Mortgagor shall not cause or permit the Property to be in violation of, or do anything which would subject the
Property to any remedial obligations under, any Environmental Law, and shall promptly notify Mortgagee in
writing of any existing, pending, or threatened investigation or inquiry by any governmental authority in
connection with any Environmental Law. In addition, Mortgagor shall provide Mortgagee with copies of any
and all material written communications with any governmental authority in connection with any Environmental
Law, concurrently with Mortgagor's giving or receiving of same.

Mortgagor p mmmm T nas been no release,
spill, disch posaly :igm. ne lividually a "Release"
and collect a Mﬂrmm mm glo fous Waste, including
gasoline, M pI ; osives, ®o JAselite wastes adioactive materials
(collectivel % Qgﬁﬁikfé 'F ithi p 2 which Mortgagor or
any other ocat .1tm lg?ny makes #ﬁ?esni oé:gx@ﬂl? e?yiv'vn. tresult in Release of any
Hazardous Substances &hﬁmgpmha&ﬁ%ﬁgage, Mortgagor shall take all steps

necessary|to determine whether there has been a Release of any Hazardous Substances on or to the Property
and if Mortgagor finds 2 Release has occurred, Mortgagor shall remc emediate the same promptly upon
discovery at its sole costiand expense.

The Property has neve en used by the present or previous ownel sperators nor will be used in the
future to refine, produce;,store, handle, transfer, process, transport, generate, manufacture, heat, treat,
recycle, or dispose of Hazardous Substances which violates any Environmental Law

The Property: (i) is being and has been operated in compliance with all Environmental Laws, and all permits
required thereunder have been cbtained. andcomipiied with in all respects; and (ii) does not have any

Hazardous Substances present exceptitig. small- qianiities of petroleum and chemical products, in proper
storage contain that are necessasy~ior the consirucCtion or operation of the amercial business of
Mortgagor tenants, and the usuaiwaste-products.therefrom ("Permitied S ces").

Mortgagor cause its tenan{s’to operate flie Property in compti Environmental Laws
and, other Substances, wilknot!piacetor permit to be pf ‘dous Substances on
the Proper fiance with" applicable environmental lav

No lien has been attached to or threatened to be imposed upon the Property, and there is no basis for the
imposition of any such lien based on any governmental action under Environmental Laws. Neither Mortgagor
nor any other person has been, is or will be involved in operations at the Property which could lead to the
imposition of environmental liability on Mortgagor, or on any subsequent or former owner of the Property, or
the creation of an environmental lien on the Property. In the event that any such lien is filed, Mortgagor shall,
within (30) days from the date that the Mortgagor is given notice of such lien (or within such shorter period of
time as is appropriate in the event that steps have commenced to have the Property sold), either: (i) pay the
claim and remove the lien from the Property; or (i) furnish a cash deposit, bond or other security satisfactory
in form and substance to Mortgagee in an amount sufficient to discharge the claim out of which the lien arises.

Right of Entry, Inspectisn, and Cure. Mortgagee shall have the right to conduct or have conducted by its

agents or contractors such environmental inspections, audits, and tests as Mortgagee shall deem necessary or
advisable from time to time at the sole cost and expense of Mortgagor; provided, however, that Mortgagor shall not be
obligated to bear the expense of such environmental inspections, audits, and tests so long as (a) no Event of Default



exists, and (b) Mortgagee has no cause to believe in its sole reasonable judgment that there has been a Release or
threatened Release of Hazardous Substances at the Property or that Mortgagor or the Property is in violation of any
Environmental Law. The cost of such inspections, audits, and tests, if chargeable to Mortgagor as aforesaid, shall be
added to the Liabilities and shall be secured by this Mortgage. Mortgagor shall, and shall cause each tenant of the
Property to, cooperate with such inspection efforts; such cooperation shall include, without limitation, supplying all
information requested concerning the operations conducted and Hazardous Substances located at the Property.

7. EVENTS OF DEFAULT. Each of the following shall constitute a default hereof (each, an "Event of Default”):
7.1. Non-payment when due of any sum required to be paid to the Mortgagee under any of the Loan Documents;

7.2. A breach of any covenant contained in Sections 2.3, 2.4, 2.7, 2.12, or 2.13 hereof and the continuance of such
breach for a period of fifteen (15) days after written notice thereof to Mortgagor;

7.3. Abreach t ofl fig - under this Mortgage,

and the continuanc: fo Bﬁ%ﬁfﬂ%ﬂtﬂfs » Mortgagor;

7.4. An Event d shbreach b d
applicable :,ur‘e’e:e[: NYCSTIUF mTﬂrIJ&! reachbeyond any
7.5. Any represent .:gr warral?y ﬂa}i“p%l}gagor ol elig nt r in any in_Document or to induce

Mortgagee to enter into the transa % false, incorrect, or misleading in any
material respect as of the date made;

7.6. The filing by or againstMerigagor orany Guarantor of a petition seeking reiief, or the granting of relief, under
the Federal Bankruptcy Code or any similar feceral or state statute; any assignment for the benefit of creditors made
by the Mortgagor or any Guara the appointment of a custodian, receiver, ,or trustee for Mortgagor or any

Guarantor or for any of the property. of Mortgagor or such Guarantor, or any action by Mortgzgor or any Guarantor to
effect any of the foregaing; or if the Mortgagor or any Guaranter becomes insolvent (however defined) or is not paying
its debts generally as they be ue. Notwithstanding the , Mortgagor or any Guarantor shall have sixty (60)
days in which to dismiss any involuntary bankruptcy proceeding filed against it;

77. The death, dissolution, liquidation, merger; cdnsolidation. or reorganization of Mortgagor or any Guarantor, or
the institution of any proceeding to effect any of'the‘foregoing;

7.8. A default | ~other obligation by Moiigagoi-or/any Guarantor in fav gagee, or under any
document securing g.such obligatior, whether criot-such obligation i the Property and the
continuance of suct >riod of fifteen (15),days aier written notice it gor;

7.9. The filing, entry, or issuance of any judgment, execution, gamishiment, aitachment, distraint, or lien against

Mortgagor or any Guarantor or their property in excess of $25,000.00 which is not covered by insurance, subject to the
provisions of Section 2.7 hereof, if applicable;

7.10.  Adefault under any other obligations secured by the Property or any part thereof and the continuance of such
breach for a period of fifteen (15) days after written notice thereof to Mortgagor; or

7.11.  The Mortgagor or any other obligor or guarantor of any of the Liabilities, shall at any time deliver or cause to
be delivered to the Mortgagee a notice pursuant to 42 Pa. C.S.A. §8143 (or any successor or similar law, rule or
regulation) electing to limit the indebtedness secured by this Mortgage.

With regard to the notice and cure periods herein, Mortgagee shall not be cbligated to give any notice more than one
(1) time during any calendar year.

8. REMEDIES. If an Event of Default occurs, Mortgagee may take any of the following actions:



8.1. Acceleration. Mortgagee may declare the entire amount of the Liabilities immediately due and payable,
without presentment, demand, notice of any kind, protest or notice of protest, all of which are expressly waived,
notwithstanding anything to the contrary contained in any of the Loan Documents. Mortgagee may charge and collect
interest from the date of default on the unpaid balance of the Liabilities at the Default Rate set forth in the Note.

8.2. Possession. Mortigagee may enter upon and take possession of the Property, with or without legal action,
lease the Property, collect therefrom all rents and, after deducting all costs of collection and administration expense,
apply the net rent amounts to any one or more of the following items in such manner and in such order of priority as
Mortgagee, in Mortgagee's sole discretion, may elect: the payment of any sums due under any prior lien, taxes, water,
and sewer rents, charges and claims, insurance premiums, and all other carrying charges, to the maintenance, repair,
or restoration of the Property, or on account of the Liabilities. Mortgagee is given full authority to do any act which
Mortgagor could do in connection with the management and operation of the Property. This covenant is effective either

with or without any action brought to foreclose this Mortgage and without applying for a receiver of such rents. In
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of this Mortgage and realization on the security herein or elsewhere provided for, as the law may allow, and may

proceed therein to final judgment and execution for the entire unpaid balance of the Liabilities. The unpaid balance of
any judgment shall bear interest-as provided in the-Note, but in-no event less thanthe greater of (a) the statutory rate
provided for judgments, or (b) the Default Rate. \Without limiting the foregoing, Mortgagee may foreclose this Mortgage
and exercise its rights as a secured party for all or any portion of the Liabilities > then due and payable, subject
to the continuing lien of this Mortgage for the balance not then due and payable . In case of any sale of the Property by
judicial proceedings, the Proparty may be sold in one parcel or in such parcels, manner, or order as Mortgagee in its
sole discretion may elect. M , for itself and anyoric ng by, through, or under it, hereby agrees that
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(a) Mortgagee h sale from time to time giving notice of t in the same manner
in which any criginal notlice of sale was givei oi Dy anannounceiment o piociaimation made to the persons
assembled at the time and place previously appointed and noticed for such sale or postponed sale, and on
the date of such sale or the date to which such sale may have been postponed, the Mortgagee may sell the
Mortgaged Premises to the highest bidder. Mortgagee or the older or holders of said Notes or their agents
may bid and purchase at such sale. Mortgagee, in conducting the sale, may act either in person or through
the agency of an auctioneer and may establish as one of conditions of such sale that all bids and payments
for said Property be made in cash.

(b) Upon such sale, Mortgagee shall make, execute and, after due payment is made, deliver to the purchaser or
purchasers a deed or deeds for the Property or part thereof sold and shall apply the proceeds of the sale, first,
to all of the expenses of such sale including the reasonable expenses of this Mortgage or the Mortgagee and
the fees and costs of any attorneys for this Mortgage, the Mortgagee, or the Mortgagee, all of which shall
accrue and become due from and after any Event of Default, together with any sums which the Mortgagee
shall have paid for procuring any abstract, auctioneer's fees, or commission, certificate or report of title to the
Property and, second, to all sums or amounts due under the Notes or agreed or provided to be paid by



Mortgagor herein or in any other of the Loan Documents. The remainder of such proceeds, if any, shall be
paid to Mortgagor or the Mortgagor's successors or assigns.

(c) In the event of a sale of the Property or any part thereof and the execution of a deed or deeds therefore under
this Mortgage, any recital therein of the occurrence of an Event of Default or of the giving or recording of any
notice or demand by the Mortgagee regarding such sale shall be conclusive proof thereof, and the receipt by
the Mortgagee of the purchase money recited therein shall fully discharge the purchaser from any obligation
for the proper application of the proceeds of sale in accordance with this Mortgage.

84. Appointment of Receiver. Mortgagee may petition a court of competent jurisdiction to appoint a receiver of
the Property. Such appointment may be made either before or after sale, without notice, without regard to the solvency
or insolvency of Mortgagor at the time of application for such receiver, without regard to the then value of the Property
or whether the Property shall be then occupied as a homestead or not, and without regard to whether Mortgagor has
committed waste or allowed deterioration of the Property. Mortgagor hereby acknowledges and agrees that Mortgagee
or any agent of Mori jagee and Mortgagor.

Mortgagor hereby & mssls?imE appointment of such
receiver the Proper fu ¥ shall not contest the
appointment of a re b ME et ant to this paragraph.
Such receiver shall Mﬂ m an ee pursu ection 8.2 above and
such other powers % aag ﬁ@éiﬁ?&iﬁ?@hﬁf possession, control,
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8.5. Rights as a Secured Party. Mortgagee shall have, in addition to other rights and remedies available at law
or in equity, the rights and remedies of a secured party underthe Code. Mortgagee may elect to foreclose such of the
Property as then comprise fixtures pursuanteither to-the law applicable to foreclosure of an interest in real estate or to
that applicable to personal property under the Code. To the extent permitted by law, Mortgagor waives the right to any
stay of execution and the benefit of all exemption laws now or hereafter in eff

8.6. Excess Monies. In the Event of a Defauli, Mortgagee may apply on account of the Liabilities any unexpended
monies still retained by Mortg: it were paid by Mortgag itgagee: (a) for the payment of, or as security for
the payment of taxes, assessments, or other govemmental charges, insurance premiums, or any other charges; or (b)
to secure the performance of some act by Mortgagos:

8.7. Other Remedies. Mortgagee shall have'tiz right, from'{inie to time, to bring an appropriate action to recover
any sums required aid by Mortgagor undeiithe terms-of this Mortgage, as they be lue, without regard to
whether or not any lities shall be due and withcut prejudice to the right of M thereatfter to bring an
action of mortgage or any other acticn, for any default-by Mortgagor exi ime the earlier action
was commenced. Ir agee shall havetheltightito aet-off all or any ant due by Mortgagor
to Mortgagee under s, against any indebtedness, liabili S | by Mortgagee in any

capacity to Mortgagor, includis ig aiy Gougation (o disburse to Morigagor ariy funds or otner property on deposit with or
otherwise in the possession, control or custody of Mortgagee.

8.8. Costs, Expenses, and Counsel Fees. Mortgagor shall pay all expenses incurred by Mortgagee incident to
the preparation, execution, delivery, and/or recording of this Mortgage and any other document or instrument delivered
by Mortgagor in connection with this Mortgage, including, without limitation, Mortgagee's attomey fees. Mortgagor shall
also promptly pay to Mortgagee all expenses and costs, including reasonable attomeys’ fees, incurred by Mortgagee
or otherwise associated with the collection of any of the indebtedness secured hereby or to enforce the performance
of the terms, conditions, provisions, agreements, and covenants contained herein or in any other document or
instrument delivered by or on behalf of Mortgagor in connection with this Mortgage, whether or not suit is instituted, or
incurred by Mortgagee in connectinn with any action, proceeding, litigation, or claim instituted or asserted by or against
Mortgagee or in which the Mortgagee becomes engaged, wherein it becomes necessary, in the opinion of Mortgagee,
to enforce, defend, or uphold the lien of this Mortgage or the validity or effectiveness of any assignment of any claim,
award, payment, insurance recovery, or any other right or property conveyed, encumbered, or assigned by Mortgagor
to Mortgagee hereunder, or the priority of any of the same or otherwise. All such expenses, costs, and attorneys’ fees,



together with interest thereon at the rate set forth in the Note in the event of a default thereunder, shall be deemed to
be part of the principal indebtedness evidenced by the Note and secured by this Mortgage

8.9. Certain Waivers. Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
redemption, extension, homestead or exemption laws, or any so-called moratorium laws, now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit
of such laws. Mortgagor for itself and all who may claim through or under it waives any and all right to have the property
and estates comprising the Property marshalled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Property sold as an entirety.

9. INDEMNIFICATION.

9.1. Mortgagor hereby indemnifies and agrees to protect, defend and hold harmless the Mortgagee, any entity
which “controls” the Mortgagee, within the meanmg of Section 15 of the Secunt:es Act of 1933, as amended, or is under
common control wif ee or attorney of the

Mortgagee, and th inistrator. cuto U 'S llectively, hereinafter
referred to as the "I pties") m&mﬁiémlme\. es or liabilities of any
kind or nature and f ts TmmE able ogeys red in investigating or
defending such clai m IM\Q g from, or in any way
connected with the D ents-ot the transactuo S CO ! Tﬁ é Ie Sgecte d by a final judgment
of a court of compete; m&ﬁtﬁ % m ﬁ glug)enc\ willful misconduct of the
Indemnified Parties) .udmg. without limitdiian , general contractor, subcontractor,

materialman or supplier, or on account of any act or omission to act by the Mortgagee in connection with the Property;
(i) losses, damages (including consequential damages), expenses or lighilities sustained by the Mortgagee in

connection with any envirenmenial inspection; monitering, sampling or cleanup.oi ihe Property required or mandated
by any Applicable Environmental Law; (iii) any untrue statement of a material fact contained in information submitted
to the Mortgagee by the Mortg or the omission of any material fact neces stated therein in order to make

such statement not misleading or incomplete; (iv) the failure of the Mortgager to perform any obligations herein required
to be performed by the Mortgagor and (v) the ownership, construction, occupancy, operation, use, or maintenance of
the Property.

9.2. In case any action shall be brought against the'Meiigagee or any other Indemnified Party in respect to which
indemnity may be sought against the Mortgagor, e Moitgaaée er such other Indemnified pasty shall promptly notify
the Mortgagor and the Mortgagor shall assume the defense theréof.. including the employment of counsel selected by

the Mortgagor and s story to the Mortgagee;.the payment of alk.costs and expenses, a right to negotiate and
consent to settleme ilure ‘of the Mortgagee'to-so-natify thesMortgagor shall nt the Mortgagor of any
liability it may have regoing indemnificatien-provisions-or from any liahiti ay otherwise have to
the Mortgagee or ar rdemnified Parties proviced however, that the Il not be liable for any
incremental or incre olelyto'the'Mortgagee's failtreto"so no The Mortgagee shall
have the right, at its sole option at any time, to employ separate counselin any such action and to participate in the

defense thereof at any time. The employment of separate counsel by the Mortgagee shall be at the Mortgagor's sole
cost and expense if, in the Mortgagee's reasonable judgment, Mortgagor's counsel is performing inadequately. The
Mortgagor shall not be liable for any settiement of any such action effected without its consent, but if settled with the
Mortgagor's consent, or if there be a final judgment for the claimant in any such action, the Mortgagor agrees to
indemnify and save harmless the Mortgagee from and against any loss or liability by reason of such settlement or
judgment.

9.3. The provisions of this Section 9 shall survive the repayment of the Liabilities and the release or discharge of
this Mortgage.

10. MISCELLANEOUS.

10.1.  Notices. All notices and communications under this Mortgage shall be in writing and shall be given by either
(a) hand-delivery, (b) first class mail (postage prepaid), or (c) reliable overight commercial courier (charges prepaid),



to the addresses listed in this Mortgage. Notice shall be deemed to have been given and received: (a) if by hand
delivery, upon delivery; (b) if by mail, three (3) calendar days after the date first deposited in the United States mail;
and (c) if by overnight courier, on the date scheduled for delivery. A party may change its address by giving written
notice to the other party as specified herein.

10.2. Remedies Cumulative. The rights and remedies of Mortgagee as provided in this Mortgage or in any other
Loan Document shall be cumulative and concurrent, may be pursued separately, successively or together, may be
exercised as often as occasion therefore shall arise, and shall be in addition to any other rights or remedies conferred
upon Mortgagee at law or in equity. The failure, at any one or more times, of Mortgagee to assert the right to declare
the Liabilities due, grant any extension of time for payment of the Liabilities, take other or additional security for the
payment thereof, release any security, change any of the terms of the Loan Documents, or waive or fail to exercise any
right or remedy under any Loan Document shall not in any way affect this Mortgage or the rights of Mortgagee.

10.3. Contmulng Enforcement of Mortgage If, after receipt of any payment of all or any part of the Liabilities, the

Mortgagee is compel arson or entity for any
reason (including, w d auon tnat such pa m ntisvoid e ference or fraudulent
conveyance, an img é&b ;Sus , and the other Loan

Documents shall col ﬁﬁr m&m 1demnify, defend and
hold harmless the M N 1is Section 10.3 shall
survive the cancella eﬁthls Mortgage and %ﬁil remain effe | e not\ g the payment of the
Liabilities, the cancellati m& e m&%;g ﬁ nﬂg branee securing the Liabilities
or any other action which the Mortgages thﬂdﬂlmtylaﬂ:emmdwélpt of such payment.

10.4. No Implied Waiver. Mortgagee shall not be deemed to have modified or waived any of its rights or remedies
hereunder unless such modification or waivei is in-wiiting and signed by the Moiigages, and then only to the extent
specifically set forth therein. A waiver in one event shall not be construed as continuing or as a waiver of or bar to such

right or remedy on a subsequi vent. No delay by Mortgagee in exercisin ight.or remedy provided herein or
otherwise afforded by law or equity shall be deemed a waiver of or preclude the/exercise of such right or remedy, and
no waiver by Mortgagee of any particular provision of this Mortgage shall be deemed effective unless in writing signed
by Mortgagee. All such rights and remedies provided for herein or which Mortgagee or the holder of the Note may have

otherwise, at law or|in equity (inciuding, without limitation, any right to sue on the Note and to foreclose this Mortgage
through judicial or non-judicial proceedings as applicablé)/shall be distinct, separate, and cumulative and may be

exercised singly or serially (in any order) or concurrently, and’2s.often as the cccasion therefor arises. No action by
Mortgagee under the provisions of this Mortgage'shiall impair any-acceleration or sale or foreclosure right or remedy
available to Mortge mder this Mortgage.=Acceleration of iiae Indebtedness Heret sured, once claimed
hereunder by Mortg 1y, at the option ofMortgagee; be rescinded, but the ten acceptance of partial
payments alone she way affect or rescind,such. gcceleration of the |

10.5. Partial Inv fity or unenforeeabifity of any one or mo is Mortgage shall not
render any other provision invalid or unenforceable. In lieu of any invalidor unenforceable provision, there shall be

added automatically a valid and enforceable provision as similar in terms to such invalid or unenforceable provision as
may be possible. In the event of the passage, after the date of this Mortgage, of any law changing in any way the laws
now in force for the taxation of mortgages or debts secured thereby, for state or local purposes, or the manner of the
operation of any such taxes, so as to affect the interest of the Mortgagee or impose upon the Mortgagee the obligation
to pay the whole or any part of any taxes, assessments, charges or liens (hereinafter referred to as the "Charges”)
herein required to be paid by the Mortgagor, then the Mortgagor shall pay the full amount of the Charges; provided that
is payment by the Mortgagor of any charges would be unlawful or usurious, the Mortgagee may, at the Mortgagee's
option:(i) declare the liabilities to be immediately due and payable; or (ii) pay that portion of the Charges as renders the
Liabilities unlawful or usurious, in which event the Mortgagor shall concurrently therewith pay the remaining lawful and
nonusurious portion said Charges. In the event that any provision in this Mortgage shall be inconsistent with any
provision of the statutes or common law of the State of Indiana governing the foreclosure of this Mortgage (collectively,
the “Foreclosure Laws”), the provisions of the Foreclosure Laws shall take precedence over the provisions of this
Mortgage but shall not invalidate or render unenforceable any other provision of this Mortgage that can be construed
in a manner consistent with the Foreclosure Laws.



10.6.  Binding Effect. This Mortgage and each and every covenant, agreement, and other provision hereof shall be
binding upon Mortgagor and its successors and assigns including, without limitation, each and every from time to time
record owner of the fee fitle to the Property or any other person having an interest therein and shall inure to the benefit
of Mortgagee and its successors and assigns; provided, however, that this Mortgage cannot be assigned by Mortgagor
without the prior written consent of Mortgagee, and any such assignment or attempted assignment by Mortgagor shall
be void and of no effect with respect to Mortgagee. Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note whether so expressed or not, and each such from time to
time holder of the Note shall have and enjoy all of the rights, privileges, powers, options, and benefits afforded hereby
and hereafter and may enforce all and every of the terms and provisions hereof, as fully and to the same extent and
with the same effect as if each such from time to time holder is herein by name specifically granted such rights,
privileges, powers, options, benefits and is herein by name designated as Mortgagee. As used herein the words
“successors and assigns” shall also be deemed to include the heirs, representatives, administrators, and executors of
any natural person who is a party to this Mongage In this Mortgage, whenever the context so requires, the masculine,

feminine or neuter ¢ iral and the plural the

singular, and the t smd i m { nérsbip, ¢ 3@ Or unincorporated
association. If more 3on ha Qm gﬂ I\mag, t agor” shall include all
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10.8. Commercial Loan. Mortoagor represen ts and warrants that the loans or other financial accommodations
included as Liabilities secured by this Morigage were obtained sclely for the purpose of carrying on or acquiring a
business or commercial investment and not for residential, consumer or household purposes.

10.9. Governing Law and Venue. This Morigage has been delivered to and accepted by the Mortgagee and will
be deemed to be made in the State where the Morigagee’s office indicated above is located. THIS MORTGAGE WILL
BE INTERPRETED AND THE RIGHTS AND LIABILITI THE PARTIES HERETO DETERMINED IN
ACCORDANCE WITH THE LAWS OF THE STATE WHERE THE MORTGAGEE'S OFFICE INDICATED ABOVE IS
LOCATED, EXCLUDING ITS CONFLICT OF LAWS RMLESLEXCEPT THAT THE LAWS OF THE STATE WHERE
THE APPLICABLE PROPERTY IS LOCATED (IFBI-FERENTEROM THE STATE WHERE SUCH OFFICE OF THE
MORTGAGEE IS LOCATED) SHALL GOVERN"THE CREATI(ON;. PERFECTION, AND FORECLOSURE OF THE

LIENS CREATED | UNDER ON THE APBLICABLE -PROPERTY OR ANY INTER "HEREIN. Mortgagor
hereby irrevocably « te the exclusive jurisdiction-cf any state or federal court fi Inty or judicial district
where Mortgagee's ted above is located; provided that nothing contai flortgage will prevent
Mortgagee from brir forcing any ‘award/os judgment, or exerci .gainst the Mortgagor
individually, against inst any property orthe Mortgagor withit state, or other foreign

Or domestic jUriSdiCl-v- Te WiV yU Yy Gl l"lbl lsasul ﬂsl CO uial uic voiiue PfU'lUGU QAVUYG 10 UIC |||Ost Convenient fomm
for both the Mortgagee and the Mortgagor. The Mortgagor waives any objection to venue and any objection based on
a more convenient forum in any action instituted under this Mortgage.

10.10. Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE AGREE THAT, TO THE EXTENT PERMITTED
BY APPLICABLE LAW, ANY SUIT, ACTION OR PROCEEDING, WHETHER CLAIM OR COUNTERCLAIM,
BROUGHT BY MORTGAGEE OR MORTGAGOR, ON OR WITH RESPECT TO THIS MORTGAGE OR ANY OTHER
LOAN DOCUMENT OR THE DEALINGS OF THE PARTIES WITH RESPECT HERETO OR THERETO, SHALL BE
TRIED ONLY BY A COURT AND NOT BY A JURY. MORTGAGEE AND MORTGAGOR EACH HEREBY
KNOWINGLY, VOLUNTARILY, INTENTIONALLY, AND INTELLIGENTLY, AND WITH THE ADVICE OF THEIR
RESPECTIVE COUNSEL, WAIVE, TO THE EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT TO A TRIAL
BY JURY IN ANY SUCH SUIT, ACTION, OR PROCEEDING. FURTHER, MORTGAGOR WAIVES ANY RIGHT IT
MAY HAVE TO CLAIM OR RECOVER, IN ANY SUCH SUIT, ACTION, OR PROCEEDING, ANY SPECIAL,
EXEMPLARY, PUNITIVE, CONSEQUENTIAL OR OTHER DAMAGES OTHER THAN, OR IN ADDITION TO,
ACTUAL DAMAGES. MORTGAGOR ACKNOWLEDGES AND AGREES THAT THIS SECTION IS A SPECIFIC AND
MATERIAL ASPECT OF THIS MORTGAGE AND THAT MORTGAGEE WOULD NOT EXTEND CREDIT TO
MORTGAGOR IF THE WAIVERS SET FORTH IN THIS SECTION WERE NOT A PART OF THIS MORTGAGE.



10.11.  Joint and Several Liability. If Mortgagor consists of more than one person or entity, the word "Mortgagor"
shall mean each of them and their liability shall be joint and several.

10.12. Cross Default and Cross Collateralization. This Mortgage shall be cross collateralized with any and all other
mortgages or security instruments executed now, or hereafter, by Mortgagor or any of Mortgagor's affiliated entities,
including, but not limited to, any Guarantor (“Collateral Mortgage”). A default under this Mortgage shall be deemed a
default under any Collateral Mortgage and a default under any Collateral Mortgage shall be deemed a default under
this Mortgage.

10.13. Non-Merger. In the event Mortgagee shall acquire title to the Property by conveyance from Mortgagor or as
a result of foreclosure, this Mortgage shall not merge in the fee estate of the Property but shall remain and continue as
an existing and enforceable lien for the Liabilities secured hereby until the same shall be released of record by
Mortgagee in writing.

10.14. Subrogation. To the exient permitied by applicable law, if any ot all of the proceeds secured hereby have
been used to extinguish, extend, or repe ting.against the Property, then, to the extent
of such funds so used, the Liabilities anm&mﬁﬁ dio altof the rights, claims, liens, titles, and
interests heretofore existing agaf QI\‘ty s@extinguished, extended, or renewed,
and the former rights, claims; hen’Neﬂn ﬂﬁm rather are continued in full force and
effect in favor of Mortgagee resmerged with th d ﬂ | security for the repayment of
the LIl TR ER UM S R pLape pgr B == PeY
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Mortgagor acknow/edges it has read and understood all provisions of this Mortgage, including the confession
of judgment and waiver of jury trial, and been advised by counsel as necessary or appropriate.

IN WITNESS WHEREQOF, Morigages; intending to be legally bound, has duly executed and delivered this Mortgage
as a document under seal as ofthe day and year first above written.

DATED Effective JLHTS‘I-' 2020
AR

%mem”%) oy =

Todd Merson, Authorized Signatory

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON
W

v :
ON THIS, the 20 day of ﬁ\ﬁly 2020, before me, the undersigned officer, personally appeared Todd Merson and
acknowledged that he/she has executed the foregoing instrument by signing his/her name as a duly authorized
officer/member of Alan Investments Ill, LLC for the purposes therein contained, and desired the same might be

recorded as such, according to law.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

‘\\\l‘\ i H,'_,',.
April L} Lucas-Mdsselis, Notary Public
y mission expires: 07/20/2021
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Ryan Carr
Witness Printed Name

Jamie Johnson
Witness Printed Nume

State of
County of

Ryan pdohnson who (préduced (Y )are
3 ifrcptio
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meor{ )have

The foregding instrument was acknow’}l;%before me this W‘hay of August, 2020/by

Aflidavit - Witness- Power of Attorney



THIS INSTRUMENT WAS PREPARED BY:

DLP Lending Fund, LLC
95 Highland Avenue, Suite 300
Bethlehem, PA 18017

Record and Return To:

Boston National Title Agency,
400 Rouser Road, Suite 101
Coraopolis, PA 15108
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SCHEDULE A

LEGAL DESCRIPTION

The land hereinafter referred to is situated in the City of Lake Station, County of Lake, State of IN, and is
described as follows:

Lot Numbered 7 and 8, Block 31 as shown on the recorded plat of Second Subdivision of Gary, Recorded
in Plat Book 7, Page 25, in the Office of the Recorder of Lake County, Indiana.

PROPERTY: 1713 E 28th Ave., Lake Station IN 46405-2009
PARCEL/ID: 45-09-18-483-002.000-021

Ref Code: K2D3-017
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