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MAXIMUM INDEBTEDNEZS s&mmm& ferein to the contrary, in no
event shall the Indebtednes d-frer alio $4,500,000.00.

THIS MORTGAGE (ot eres g%ssa%%e,ga?ﬁ%n N —

REGENCY, INC/, an India ©fié Overlock Foint Suite 290,
Lincolnshire, IL 60069 (referred to below as "Grantor") and FIRST MIDWEST BANK, whose
address is 770/ WEST DUNDEE ROAD “ARLINGTON HEIGHTS, 1 60004 (referred to below as
"Lender").

GRANT OF MORTGAGE. Forvaluable consideration, Grantor morigages, warrants, and conveys to
Lender all of Grantor's rightpiitle, and interest in and to the following desciibeddeal property, together with
all existing or subseguently erected or affixed buildings, improvements and fixtures; &/l easements, rights
of way, and appurtenances; all water | water rights, watercourses and ditch rights (including stock in
utilities with ditch or lirrigation rights); and all other rights, royaliies, and profits relating to the real property,
mcludmg without limitation all minerals, oil, gas, geo hermal and similar matters, (the 'Real Property")

located in LAKE County, State of Indiana: )
o@m 80‘,

‘% IN THE CITY OF CROWN POINT,
NTIBE QDIOKMOPAGE 45, IN THE

7 INDIANA

LOT 157 IN THE ' REGENCY UNIT Isf
AS PER PLAT THEREOE} RECOR iRt
OFFICE OF THE RECQRDERIGIE

The Real Property or its address is common iy asLOT"57,2133 W. 132" Place, CROWN
POINT, IN 46307-0000. The Real Property tax identification numbér is 45-16-20-453-011.000-042.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without
limitation, a revolving line of credit, under which Lender has made or may make future advances
to Grantor up to a maximum amount of $1,000,000.00 which shall be repaid by Grantor from time
to time and then re-borrowed so long as Grantor complies with all the terms of the Note and the
Loan Agreement. Such advances, and the interest thereon, are secured by this Mortgage whether
such advances arise under the Note, this Mortgage or otherwise. This Mortgage also secures all
modifications, extensions and renewals of the Note, this Mortgage or any other amounts
expended by Lender on Grantor's behalf as provided for in this Mortgage.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, replacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
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proceeds of voluntary or involuntary conversion of any of the property described, including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE Except as otherwuse provuded |n this Mortgage Grantor shall pay to

Lender all amount 3 d ily perform all of
Grantor's obligati : o

ﬁocument is
CONSTRUCTIOI \GE. This Mortgage is a "construction mortgage yoses of Sections
9-334 and 2A-30 " N@heﬁ.@iﬁ ﬁ&f{éﬁmﬁa 2d by the State of

Indiana.
This Document is the roperty o

f
POSSESSION AND MAINTE THE PROPE Gran r agrees that Grantor's possession
and use of the Property shall b&%g\iﬁ\g I-{I'Ei :ﬁr ﬁ 19‘
Possession and Use. Until the of an Event of Default, Grantor may (1) remain in

possession and control ofithe Property; (2) use, operate or manage therProperty; and (3) collect the
Rents from the Property.

Duty to Maintain. Grantor,shall maintain the Property in tenantable conditicn and promptly perform
all repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor repiesénts and.warrants to Lender that: (1) During
the period of Grantor's ownership of the Properiy,there has been no use, generation, manufacture,
storage, treatment, disposal, release or:ifireateneditelease of any Hazardous Substance by any
person on, under, about or from the Prepeity; (2) Giaiter has no knowledge of, or reason to believe
that there he en, except as previously’ disciosed tofand acknowledged by ier in writing, (a)

any breach ¢ tion of any Environmental-Laws, () 'any use, generatior ifacture, storage,
treatment, di lease or threatened.release of any’ Hazardous Sub , under, about or
from the Pro prior.owners opoceupanis ofithe Property, o ual or threatened
litigation or ¢ ind by any personteiaiing to such mattet ept as previously
disclosed to d Lender i (a) neither € :nant, contractor,

agent or other authorized user of\the Cropeity snian use, geieraie, imaiuiaciuie, swre, treat, diSpOSG
of or release any Hazardous Substance on, under, about or from the Property; and (b) any such
activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations
and ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and
its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as
Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any
future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmiess
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
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occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the
obligation to indemnify and defend, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to
remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products
without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real
Property without Lender's prior written consent. As a condition to the removal of any Improvements,
Lender may require Grantor {0 make arrangemenis safisfactory to Lender to replace such
Improvements with Improvemenﬁ ai leasl equai vaiue

cument is
Lender's Right to Enter Lender and Lender' represen atlves may enter upon the Real
Property at all reasonable ‘ie etsﬁ; o inspect the Real Property for
purposes of Grantor's compllance with the terms and condltlons of this Mort age.
his Document is the 1‘0 e

Compliance with Gove me q men romptly comply with all laws,
ordinances, and regulatio l‘ﬁc:!v‘%ﬁ% g: JTH“ ental authorities applicable to
the use or occupancy of the Property, including wuthout Ilmltatlon the Americans With Disabilities Act.
Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding,<including appropriate appeals; so long asrGrantor has notified Lender in
writing prior to doing so and so long &s, in Lender's sole opinion, Lender's interests in the Property

are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory tos.ender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall
do all other acts, in additionto those acis set forth abovesin this section, which from the character and
use of the Proparty are reasonably necessa ect and preserve the Property.

CONSTRUCTION L.OAN. If some or all of
used to construct or complete constructio

oi'the loan creating the Indebtedness are to be
ﬁ.a on the Property, e Improvements shall
such earlier date in‘the event of default) and
‘ on with the work” Lender will disburse loan
proceeds under such terms and conditions a5 Lender may ¢éem reascnably necessary to insure that the
interest created by this Mortgage shall have am"ﬁ"' all possible liens, including those of material
suppliers and workmen. Lender~may require, among other things, that disbursement requests be
supported by receipted bills, expense affidavils, waivers of liens, canstruction progress reports, and such
other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Except as otherwise provided in the Loan Agreement, Lender
may, at Lender's option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any
interest in the Real Property. A "sale or transfer" means the conveyance of Real Property or any right, title
or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or involuntary;
whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Real Property, or by any other method
of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%)
of the voting stock, partnership interests or limited liability company interests, as the case may be, of such
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Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of

this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account
of the Property, and shall pay when due all claims for work done on or for services rendered or
material furnished to the Property. Grantor shall maintain the Property free of any liens having priority
over or equal to the interest of Lender under this Mortgage, except for those liens specifically agreed
to in writing by Lender, and except for the lien of taxes and assessments not due as further specified

in the Right to Contest paragraph.

Right to Co withhold f ‘ 5 in connection with
a good faith = tion to pay, so long as Lende e Property is not
jeopardized. 5 ,ﬁ%&hﬁﬂi’ym 1 fiteen (15) days
after the lier otice of the filing,

secure the ¢
corporate su

it a lien_is filed, within fifteen (1 el
N0l ottt gs
sati

day. o
4 thotes)
ond or other security satisfactory to Len

er in an amount st

1ish or a sufficient
t to discharge the

lien plus any cost ’.lahisrﬁg'mmnlteistdnes]ryﬂ)?aq—tyr@f cesult of a foreclosure
or sale under-the lien. In_an ntest ntor s%arllﬁéend itself aqd Lender and shall satisfy any
adverse judgment beforé:j@é:fdakﬁt st & *Probdrl “Erhntor shall name Lender as an
additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment:Grantorsshall upon demand, furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shal! authorize the appropriate governmental official to
deliver to Lender at any timea written statement of the taxes/and : nts against the Property.
Notice of Construction. Except for the| construction of homes in the ordinary course of Grantor's
business, Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, ocifany matersials are supplied’ to the Property, if any mechanic's lien,
materialmen'’s lien, or other lien could be asseated on account of the work, services, or materials.
Grantor will upon request of Lender furnisirio)Lenderadvance assurances satisfactory to Lender that

Grantor can and will pay the cost of suchatprovementss

PROPERTY DA INSURANCE. Therfbliowing provisioné relating to insurin roperty are a part
of this Mortgage % /
Maintenanc :e. Grantor shalf Jprdaire Jand mair e insurance with

standard ex

T e N TP

| insurable value
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covering all improvements on the Real Propeity in-an-amount sufficient tc avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also
procure and maintain comprehensive general liability insurance in such coverage amounts as Lender
may request with Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not be
cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not
containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy
also shall include an endorsement providing that coverage in favor of Lender will not be impaired in
any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood



hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amountowing to Lender under this Mortgage,
then to pay accrued interest, an remamder if-any,; shallbe applied to the principal balance of the
Indebtedness. If Lender holds an iR $il of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's mterests m

Grantor's Report an Insura|nce Ton requesi;‘ iendI %wever not more than once a year,

Grantor shall furmsh’ﬁhgm]ﬂqygmmchswug oPt au;f showing: (1) the name of
the insurer; (2) the risks ﬁ‘éﬁﬁ ;E th moun of o:c¥l 4)ythe property insured, the then

current replacement valu ermlnlng that value; and (5) the
expiration date of the policy. Grantor shall, upon request of Lender, have an independent appraiser
satisfactory to Lender determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect
Lender's interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any
Related Documents, including. but not limited to Grantor's failure to discharge or pay when due any
amounts Grantor is required to discharge or pay uncer this Mortgage or any Related Documents, Lender
on Grantor's behalf may (but shall'not be obligated (o) take any action that Lender deems appropriate,
including but not limited to.discharging or paying all taxes, liens, security interests, encumbrances and
other claims at any time levied or placed on th Pia rly and paylng all costs for insuring, mamtammg

the date incurred or paid by Lender to the
a part of the Indebtedness and, at Lender's

applicable insurance policy; or (2) the remai Note; or (C) be‘treated as a balloon payment
which will be due and payableat the Note's s ‘he Mortgage also will secure payment of these
amounts. Such right shall be in addition to all other rlghts and remedies to which Lender may be entitled
upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a
part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
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proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.

Compliance With laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements
made by Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's
Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. |f any proceedin condemnaiion is fi ﬁd wGrantor shall promptly notify Lender in
writing, and Grantor shall prom necessary to defend the action and
obtain the award. Grantof n ing, but Lender shall be entitled
to participate in the proceeig D bﬁm T&tﬁ% ng by counsel of its own choice,
and Grantor will deliveror cause to be delivered to Lender such mstruments and documentation as
may be requesicd b/ L &nterfbmdimentortine fospetmit prempadicipationd

Application of Net Procsm. 1@1‘{& 9?&}}9’&%&5{%‘?{ tondemned by eminent domain

proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election
require that all or any portion of the net proceeds of the award be applied to the Indebtedness or the
repair or restoration ofsthe Property: The net proceeds of the award shall mean the award after
payment of all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with
the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating t0 governmental taxes, fees and charges are/a part of this Mortgage:

Current Taxes, Fees and Charges. Upon ra
in addition to_this Mortgage and take
continue Lender's lien on the Real P
described below, togather with all ex
Mortgage, including without limitation
recording or registering-this Mortgage. |

ques Lender, Grantor shall execute such documents
sreaction is requested by Lender to perfect and
shall reimburse Lender for all taxes, as

recording, perfecting or continuing this

Taxes. The following shall constitute taxes<4omwe is section applies: (1) a specific tax upon this
type of Mortgage or upon all orany part of the Indebtedness sectred by this Mcrtgage; (2) a specific
tax on Grantor which Granior is authorized or required to deduct from payments on the Indebtedness
secured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any
or all of its available remedies for an Event of Default as provided below unless Grantor either (1)
pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

17955452 6



Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. Grantor
hereby appoints Lender as Grantor's attorney-in-fact for the purpose of executing any documents
necessary to perfect or continue the security interest granted in the Rents and Personal Property. In
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach
the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from Lender to

the extent permitted by applicablﬁv. °
ocument is
Addresses. The mailing” addresses of Grant debi)i) and Lender (secured party) from which

information concerning thM)&rE)t ge may be obtained (each as
required by the Uniform Commercial Cod are as sta e on the firs page of this Mortgage.
This Document is the property

FURTHER ASSURANCES ﬁm FACT. Tji foIIowa% 1.[irowsmns relating to further
assurances and attomey-in-fa

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or-will cause to be made, executed or delivered, to Lender or to Lender's
designee, and when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the
case may be, at such times and in such offices and places as Lender may deem appropriate, any and
all such mortgages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other documents as may,
in the sole opinion of Lender /be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under-the Note, this Mortgage, and the Related

executing, delivering, filing, recording, and doing all other things as'may be necessary or desirable, in
Lender’s sole opinion, to accomplish-the matters referredto-in-thé preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.
Notwithstanding the foregoing, Lender shall issue partial releases of this Mortgage upon receipt of the
mandatory prepayments required by and upon the other terms and conditions of the Loan Agreement.

EVENTS OF DEFAULT. Subject to the No-Cross-Default paragraph herein, each of the following, at
Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness, and the
failure to cure the same within fifteen (15) days.

17955452 7



Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make
any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien in accordance with the terms of this Mortgage.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor, and the failure to cure the same within twenty (20) days, provided however, if the
default cannot reasonably be cured within twenty (20) days despite Borrower's diligent efforts to do
so, Borrower shall have an additional twenty (20) days to cure the same, so long as Borrower
continues to diligently pursue the cure thereof.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's praperty or Granior's ability to repay the
Indebtedness or Grantor's abifit periorm Grantor's o{!igiagms under this Mortgage or any of the

Related Documents. ocumen

False Statements. Any @Fp%FtFI@aEm%de or furnished to Lender by
Grantor or on Grantor's behalf under this Mortgage or the Related Documents is false or misleading
in any material resp<iifeittel howen anthetimesmiadeopfumished oybaséines false or misleading at

any time thereafter:
yfime tel>e" 2 the Lake County Recorder!

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full
force and effect (including failure of any collateral document to create a valid and perfected security
interest or lien) at any time,and forany reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency
of Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the
benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or insclvency faws by or against Grantor.

Grantor or by-any governmental agefcy against any. property securing the 1ndebtedness. This

s including deposit accounts, with Lender.
y ifth s/ a good faith dispUte by Grantor as to the
validity or reasonableness of the claimwhich' basis-of the creditor or forfeiture proceeding and if
Grantor gives Lender written notice of the Ereditor orfeiture proceeding and deposits with Lender

in its sole discretion, as beingan adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement
between Grantor and Lender that is not remedied within any grace period provided therein, including
without limitation any agreement concerning any indebtedness or other obligation of Grantor to
Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the Indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity of,
or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.
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Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise anyone or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's cosfts emamst the Indebtedn sein furtherance of this right, Lender may
require any tenant or other us ments_of rent or use fees directly to
Lender. If the Rents are call ‘designates Lender as Grantor's
attorney-in-fact to endors;@1 ﬁ in the name of Grantor and to
negotiate the same and collect the proceeds Payments by tenants or other users to Lender in
response to Lender' &e

fon ments are made, whether
or not any proper grou Q&ﬁwﬁﬁn rdrgg)g exercise its_rights under this
subparagraph either in pe . ‘
Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all
or any part of the Properiy, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist

whether or not the apparent value of the Property exceeds the Indebtedness by & substantial amount.
Employment by Lender shall not disqualify a person from sgrving as a receiver.

circumstances, the Indebtedness will b

A trelief from any Indiana or other valuation and
appraisement laws including.but not limited WHM‘:".-

ode 34-55-4<1 et. seq.

Other Remedies. Lender shall have ail other righis and remedies provided in this Mortgage or the
Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shalil be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale
of the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10) days
before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against
any other collateral directly or indirectly securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of
the expenditure until repaid. Ex es coveied by this-paiagraph include, without limitation, however
subject to any limits under apzﬁ@@llmenibrlﬁs' feas and Lender's legal expenses
whether or not there is a-1awsuit, including attorneys' fees and expensas for bankruptcy proceedings
(including efforts to medi r‘é.l F{IE‘IM" i !1), appeals, and any anticipated
post-judgment collection’Serviceés, the cost of searching records, obtaining fitle reports (including

foreclosure reports),@higoﬂm!mﬁmﬂi@e#ﬂzwnyugﬁe, to the extent permitted
by applicable |zw. Grantor also will apy, court costs,in addition to all other.sums provided by law.
yapp tTne T;:ffge %oun i{ecorgferf P y

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when delivered or delivery is
refused, or, if mailed, two (2) days after deposit in the-United States-mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien shall be sent io Lender's address, as shown
near the beginning of this Morigage. Any party may change its address for notices under this Mortgage by
giving formal written notice to the other parties, specifying that the purpose of the notice is to change the
party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address. Unless oiherwise provided or required. by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed tg be notice given to all Grantors.

ER'S
: ‘with Lender that while this Mortgage is in effect,
entofte -2’ create, grant or permit to exist in favor of
: urity interest, encumbrance, cloud on title,
foperty, includirig, without limitation, any
ether such lien, charge, security interest,
o similarinterest is inferior or superior to the lien of this
Mortgage, and excepting only any such lien, charge, security interest, encumbrance, cloud on title,
mortgage, pledge or similar interest sel forth-in-the Real Property description contained in this Mortgage
or in any title insurance policy, title report or final title opinion issued in favor of, and accepted by, Lender
in connection with this Mortgage.

Grantor shall not, without the prior written-cons

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of or amendment to this Mortgage shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall

furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
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operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement
of Lender's rights against the Property, this Mortgage will be governed by federal law
applicable to Lender and to the extent not preempted by federal law, the laws of the State of
Indiana. In all other respects, this Mortgage will be governed by federal law applicable to
Lender and, to the extent not preempted by federal law, the laws of the State of lllinois without
regard to its conflicts of law provisions. However, if there ever is a question about whether
any provision of this Mortgage is valid or enforceable, the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been
applied for, considered, appreyed and made; and aji-mecessary loan documents have been

accepted by Lender in the'Sta (Mbumen

Choice of Venue. Ifihe H lQEP‘ F!ﬁsl A‘ul;’\ders request to submit to the
jurisdiction of the courts of County, State o 1ana

his Document is the prope of

No Waiver by Lender ﬁp:e ave w. any rights under this Mortgage
unless such waiver is gnﬂ?ﬁw t\ﬂﬂff ‘bﬁb’bﬁ%ﬁ&r@ﬁﬁelay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
Lender of a provision of this Morigage shall not prejudice or constitute a waiver of Lender's right
otherwise to demand strict.compliance with that provision or any otherprovision of this Mortgage. No
prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Lender's rights or of any of Grantor's obligations as to‘any future transactions.
Whenever the consent of Lender is required under this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required and in all cases such consent may be granted or withheld in the sole discretion of
Lender.

Severability. |f a court of competent juris ¢ any provision of this Morigage to be illegal,
invalid, or unerforceable as to any circumisia at-finding shall not make the offending provision
ilegal, invalid, orunenforceable as to ar stance. If feasible, the offending provision shall
be considered modified so that it be€ legat; valid and enforceable. If the offending provision
cannot be so modified, it shall be cons! } f : '_ o this Mortgage” Unless otherwise required
by law, the illegality, invalidity, or unenf ‘ ) ; rovusuon of this Mortgage shall not affect the

Merger. There shall be no merger of the interest or eslate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity,
without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of
this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.
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Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in lawful money of the United States of America. Words and terms used in the singular shall
include the plural, and the plural shall include the singular, as the context may require. Words and terms
not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform
Commercial Code:

Borrower. The word "Borrower" means PROVIDENCE HOMES AT REGENCY, INC. and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default.”

Environmen nvuronmental taws -mean an federal and local
statutes, reg .II 10/ he pratection o the environment,
including witl ition, and Liability
Act of 1980, N@ﬁge@ﬁ f@rf& ind Amendments
and Reauth on_Act of 1986, Pub. L. No. 99-499 ("SARA" irdous Materials

Transportation Act, 48' dbnummletsedwpmn nedhvzlion and Recovery Act,
42 U.S.C. Section 6901 tﬂéeﬂaﬁ @offﬁ@bﬁééﬁfﬂg gral laws, rules, or regulations

adopted pursuant thereto.

Event of Default. The ds “Ev f Default® m any of th ts of default set forth in this
Mortgage in the levents of default section of this Morigage

Grantor. The word “Girantor*means PROVIDENCE HOMES AT R ¢, INC

Guaranty. The word "Guaranty" means the oquaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without limitation.a guaranty of all or part of the Note.

Hazardous Substances. The words "HazardousiSubstances” mean materials that, because of their
quantity, concentration or physical, chesical er:infectious characteristics, may cause or pose a

present or pofential hazard to humansheaith or thesenvironment when improperly used, treated,
stored, disp | generated, manufactured,—tranSported or othen lled. The words
"Hazardous . ices” are used in their very-broaclest sense and include 1 imitation any and
all hazardou: substances, materials or waste as defined by or lisie 1e Environmental
Laws. The te ous SubstancesMalseunciddes; without limitati m and petroleum
by-products hereof and asbestig i

Improvements. The word "improvements’ means aii existing and iuture improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred
by Lender to enforce Grantor's obligations under this Mortgage, including, but not limited to,
attorneys' fees, costs of collection and costs of foreclosure, together with interest on such amounts as
provided in this Mortgage.

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns.
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Loan Agreement. The word “Loan Agreement’ means that certain Acquisition and Construction
Loan Agreement effective July 1, 2012 between Borrower, Donald E. Manhard, Jr., Peter Manhard
and Lender, as amended from time to time.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1, 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Modification to Loan Documents entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased the maximum principal amount of the Note to One Million Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), (ii) that certain Second Maodification to Loan
Documents (the "Second Modification™) entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective of March 3t2014spwhiich among other things, lncreased the

maximum principal amount of t BAELSHUdred Fifty Thousand and 00/100
Dollars ($1,450,000.00), (iii at_c n Th|rd ifi catl n _to Lsan Documents (the “Third
Modification”) entered mtow @Fm IVIanhard and Lender effective
May 5, 2016 ) ihat certain Fourt dification oan cuments (the “Fourth Modification”)
entered into by Borrdﬂlub&)umm . thtg lefder effective as of July 5,
2017, (v) that certain Fifth, Modification an Doc nts Modification”) entered into b

Borrower, Donald E. Man jﬁa&em &ng\é ive as of July|5, 2018 and (vi};

that certain Sixth Madification to Loan Documents (the “Sixth Modification”) entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender effective as of July 5,2019 , which among other
things, decreased the maximum principal amount of the Note to One-dviltion Five Hundred Thousand
and 00/100 Dollars ($1,500,000.00), (vii) that certain Seventh Modification to Loan Documents (the
“Seventh Modification’) entered into by Barrower, Donald E. Manhard, Jr., Peter Manhard and Lender
effective as of July 20, 2020, which among other things, decreased thesmaximum principal amount of
the Note to One Million and 00/100 Dollars ($1,800,000.00). The interest rate on the Note is a
variable rate based on an‘index which is the one (1) month London Interbank Offered Rate (“"LIBOR")
as shown in the Money. Raies section of The Wall Street Journal on the last day published of each
month (the "Index”). The Index currently is 1.665% per annum. The interest rate to be applied to the

unpaid principal balance of the Note wij aie of 2.75 percentage points over the Index,
resulting in an-initial rate of 4.412% p CE: Under no circumstances will the interest
rate on the Note be less than 4.75 more than the maximium rate allowed by
applicable law. The maturity date of the: 2021, pursuant to the terms and conditions

of the Fourth Modification, NOTICE 16 ‘_f ANTOR; THE NOTE CONTAINS A VARIABLE
INTEREST RATE. WSEAV.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafier owned by Grantor, and nowor hereafter attached or affixed to the
Real Property, together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any of such property; and together with all proceeds (including without limitation all
insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further
described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the
Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

[Signature page follows.]
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

PROVIDENCE H EGENCY, INC.

By:
Name: Peter E. Manhard
Its: President

PROVIDENCE HOMES AT REGENCY, INC.

Document 1s

CIAL!
his Document is the property of
the Srpbgaraeiin M esemiee !

AN

Name: Donald E. Manhard
Its: Vice President

STATE OF _I LI (IS )
) 1SS
COUNTY OF _ [l )
On this day lo of ﬁc [7) P , ZOQ_%efore me, the undersigned Notary Public, personally

appeared Peter E. Manhard, FPiesident of PROVIDENCE HOMES AT REGENCY, INC., and known to me
to be an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage
to be the free and veoluntary 2et and deed of the carparation, by authority of its Bylaws or by resolution of
its board of directors, for the uses and purpcses therein mentloned and on oath stated that he is

authorized to execute this Mortgage and in fact exec ,- 0 & ¢Bgporation.

). E@z/@i\
Notary Public g(

STATEOF |L \om\»

.‘ﬁ ARY PUBLIC - STATE OF ILLIMOIS
¥ COMMISSION EXPIRES 10102 23

- !!-\f

COUNTY OF __

On this day /,,o of _Or 'H‘.v\_‘)(’ v , 20 2 (t?efore me, the undersigned Notary Public, personally
appeared Donald E. Manhard, Jr., Vice President of PROVIDENCE HOMES AT REGENCY, INC., and
known to me to be an authorized agent of the corporation that executed the Maortgage and acknowledged
the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he !'s authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

/«’LZ/J/’( é:f} (O/é/zbg(\

4

Notary Public SFNESIQLLEEV% 5:

>

NOTARY PUBLIC - STATE OF ILLINOIS ::

) MY COMMISSION EXPIRES:10/02/23 :'

By: S
Name:

Its:
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Q6655IS CERTIFICATE OF PROOF

File No.: CTNWmZ [

WITNEEI) mmﬂgomg instrument to which this Proof is attached.

Witness Signature

LinbkA A Megaloy

Witness Name

PROOF:

- \
STATEOF N
counTvor. -DULP

Before me, a Notary Public |
WITNESS to the foregoing
M o »
said WITNESS was pres
WITNESS at the same time su

NOTARY Pu$uc

5

ATHERINE E ADAMS
Notary Public - Seal

ke County - State of Indiana
Commission Number NP0693947

My Commission Expires Dec 5, 2024

Printed: Katherine E. Adams

Resident of: Lake County

State of: INDIANA

My Commission expires: December 5, 2024

Certificate of Proof
IND1285.doc / Updated: 08.05.20 Page 1

appeared the above named
nd| say that he/she knows
foregoing instrument; that
the same; and that said

Printed: 10.08.20 @ 12:09 PM by KEA
IN-CT-FCTM-01080.246434-CTNW2004761



I, Estona Jones, prepared this document and affirm that | have taken reasonable care to
redact each Social Security number in this document unless required by law.

C’$‘l"’f\¢| 3‘0 ne S
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EXHIBIT A
LEGAL DESCRIPTION

LOT 157 IN THE REGENCY UNIT NO. 2 PHASE 5, IN THE CITY OF CROWN POINT,
AS PER PLAT THEREOF, RECORDED IN PLAT BOOK 110 PAGE 45, IN THE
OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

SEALS
DIAND,

\
Fipppniiies

£/
#,
%,
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