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REAL ESTATE MORTGAGE

THIS INDENTURE WHNESSETH THAT Joanns E. McNary, Trustee, or her
Successor in Trust, under thel MENERANMABITL®S e August 7, 1998 and any

amendments thereto ("MoﬁﬂwmﬁﬁmWRANTs to Dancing Watgers
Town_homes LLC, ap lln i it shortgagee"), the folloyvmg
?Oejvc;{_lbed real estate M%MM@&&%P&W&? Lake, State of Indiana
‘ the Lake County Recorder!
See Exhibit "A”

Parcel No. 45-11-21-352-016.000-035
Commonly known as, 8425 Dancing VVaters | ane, St/John, IN 46(373.

together with all buildings,iMproverents, appuricnances, privileges, rights and fixtures

therein, thereon or thereto belonging (heremafter called the "Real Estate") and the rents

and profits of the R=al Estate, which \.;‘32?‘8-9{2'%- profits are now 2nd hereby assigned

to Mortgagee as uf the date of 5{ : g performance of AVlortgagor's herein
kY

obligations, and further, Mortgagor @ Ent to Mortgage€ a security interest in
all personal property acquired or to

machinery.

IN CONSIDERATION FOR AND TO SECURE THE PAYMENT OF THE
PRINCIPAL SUM of Three Hundred Ninety Thousand Dollars ($390,000.00) evidenced
by that certain Promissory Note of even date herewith in said principal amount, payable
with interest and in such manner as set forth therein, and all future advances and
additional amounts, all of said principal and interest payments being payable in legal
tender of the United States of America, at such place in the United States of America as
the legal holder thereof may from time to time direct, and all principal and interest
payments being with attorneys' fees and without relief from valuation and appraisement
laws of Indiana, and bearing interest after maturity until paid at the highest rate for which
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it is now lawful to contract in Indiana;

AND LIKEWISE IN CONSIDERATION FOR AND TO SECURE THE
PERFORMANCE by Mortgagor of all of Mortgagor's covenants, agreements, promises,
payments and conditions hereinbefore or hereinafter set out, Mortgagor covenants with
Mortgagee and warrants and represents as follows:

1. TITLE TO AND CONDITION AND USE OF THE REAL ESTATE. That
Mortgagor owns the Real Estate in fee simple; that this instrument is a valid and subsisting
first mortgage and lien thereon; to deliver to Mortgagee at their request a satisfactory title
insurance policy and/or an abstract of title thereto, to be held by Mortgagee until this
Mortgage is fully satisfied; that upon default by Mortgagor in any of its obligations
hereunder, to procure at its own expense a continuation of said title insurance policy to
the date of def A ditle insurance company d Mortgagee, and
deliver same t Bﬂﬂlllﬁﬁnﬁ trcof to procure and

furnish a like c He s j Reil axpiration of the
time for redemy if m@&%m&xih u uch foreclosure;
to execute and de//eHiiINGEERTERERSARCFFANARGE=" <0 0y Motgages to
effectuate the <econd mg%gf(ﬁse?uritéh x:‘i t%%c‘ijd to be given; to pay all
indebtedness hereby secured as the $am t% Smak s to perform all covenants,
agreements and obligations contained herein; to keep the Real Estate in good repair and

not to suffer or permit waste thereon; to pay all taxes, impositions 2nd assessments levied
against the Real Estate'and premises and to make all such payments when due, and to
file receipts therefor with Mortgagee within ten (10) calenc lays thereafter; to suffer or

permit no liens of mechanics or materialmen to attach to the Real Estate; to remove or
demolish no improvemeants or fixtures that are now or hereafter on the Real Estate; to
pay, when the same beccmé due, all encumbiances and liens upon the Real Estate; to
permit nothing unlawful to be done upon theiReal Estate or anything th might impair the
value of the security intended to be effected by this instrument; to comply with all laws,

ordinances and rulings of any governinental ag&gey in which the Real Estate is located
relating to the F Estate; to keep the premises jerein described antly insuranced
for their full inst slue against [oss or damage by fire, lightni )ado, windstorm,
cyclone and pl damage anciotherwiSesin such mar amed necessary
by Mortgagee; -gcure any angialPother kinds ¢ all such forms of

insurance to be in such insurance companies as Morigage y approve, with a
mortgage clause in said insurance policies in favor of Mortgagee for the full amount of all
indebtedness now due or hereinafter due hereunder, and immediately to deliver such
policies to Mortgagee, to be held by it until the obligations hereby secured are fully
performed and not less than thirty (30) days before the expiration of any of such policies,
renewals thereof shall be procured and forwarded to Mortgagee, and in the event of any
sums becoming due under any of said policies the same may be collected by Mortgagee
and at its option applied either upon principal or interest due or to become due on this
Mortgage and the obligations secured hereby or may be released to the Mortgagor upon
his having repaired and replaced all damages covered by such insurance and in the event
any sums are so released to the Mortgagor no part thereof shall be treated as a payment



upon any obligation secured by this Mortgage; that all obligations of the Mortgagor
hereunder shall continue in full force and effect until all of the herein described obligations
are fully performed and paid; that the Mortgagee may at any time, by written agreement
therefor with Mortgagor and without notice to any person, extend the time for the
performance of Mortgagor's obligations hereunder, or any part thereof, without thereby
impairing, affecting, postponing or subordinating the lien of this Mortgage or releasing any
person from liability hereunder; that upon suit being brought to foreclose any lien upon
the hereinbefore described premises, this Mortgage may be foreclosed for the entire
principal sum, interest, expenses, obligations and attorneys' fees hereby secured.

2, FUTURE ADVANCES AND ADDITIONAL AMOUNTS. It is agreed and
intended by the parties that the Mortaagee may make future advances to one or more of

initially secured

the Mortgagors L oramounts exceeding that of
by this Mortgag 7 anfa& initial obligation.
If such future a /N itional y ~his shall secure the
payment of any sug mmﬂgﬁnimm!ag nounts, whether
or not said future a MMMHE\@H@? B ARy Wey related to, are of the
ed po
s%gé' i

same class as, or are magde feor a sigilar or reﬁ e as, { bligation initially
secured hereby; and furth%?ﬁvl?‘e%‘e?ggmr § tional or other security given

for such future advances or for such additional amounts; and further, whether or not all,

or only one or some, of the undersigned Morigagor is perscnally or principally obligated
for the payment of such future advances or additional amounts, whether jointly or
severally, and whetheror nota third person or entity not a ereto is also personally

or principally obligated thercon, whether jointly or severally; and further, regardless of
whether or not the Real Estate is owned by the Morigagor and such future advances or
additional amounts are the personal cr principal cbiigation of the Mortgagor; and further,
whether or not the initial obligation securedieseby has been paid in whole or in part; and
further, whether or not the Mortgagee:shaii have assigned or otherwise transferred its

interest in the Real Estate to an assignee or a siscessor in interest, and whether or not
such future ady s or additional amounts are made to Mortoago ne Mortgagee or
its assigns or it ssors in interestiand further, whether or are any, or were
any oral repre: or other provigoRs O this Morigac other document
executed and/c Y. conjunction“With™or related to ligation secured
hereby which are or may be construed to be In conit srogation of this

paragraph in any manner whatsoever. Provided further, that such future advances or
additional amounts are equally secured and to the same extent as the initial obligation
secured hereby. The Mortgagee, its assigns and successors, at its option may accept a
renewal note, or notes at any time for any portion of the initial obligation secured hereby,
or for any portion of any such future advances or additional amounts secured hereby, and
may extend the time for payment of any or all of said obligations without affecting the
security of this Mortgage in any manner whatsoever.



3. FORECLOSURE RIGHTS AND DEFAULT. That in the event of
foreclosure of this Mortgage a reasonable sum shall be allowed for the attorneys' fees of
Mortgagee, and also reasonable charges for all outlays incident to such foreclosure shall
be allowed, and all such attorneys' fees and incidental charges shall be and become so
much additional indebtedness hereby secured; that in the event of failure of the Mortgagor
to keep, perform and pay each and every one of its covenants, agreements, payments
and obligations hereinabove specified, the Mortgagee may, but is not required to do so,
perform and keep said obligations, and any such money advanced by Mortgagee therefor,
together with interest thereon from the date of any such payment until paid at the highest
rate for which it is now lawful to contract in Indiana, shall forthwith be due and payable by
Mortgagor to Mortgagee, without demand therefor, without relief from valuation and
appraisement laws, and with attorneys' fees, and any amount so advanced, together with
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much additional in lis Mortgage pay mmediately; that
all rights and remedies hereby secured to Mortgagee are cumulative and not in any way
in derogation of the rights of Mortgagee under the laws of Indiana; that the covenants,
agreements and promises of the Mortgagor herein shall run with the land as a condition
upon which the loan hereby secured was made, are of the essence of this instrument and
any breach thereof shall be deemed a material breach going to the substance hereof, and
Mortgagor expressly waives its right to relief at law or equity from any forfeiture herein
provided; the Mortgagor agrees that in the event of the passage, after the date of this
Mortgage, of any law of the State of Indiana, deducting from the value of land for the
purpose of taxation, any lien or encumbrance thereon or changing in any way the laws
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now in force for the taxation of Mortgagee, deeds of trust or debts secured thereby, for
state or local purposes, or the manner of the collection of any such taxes, so as to affect
the interest of Mortgagee or the holder of the herein described Mortgage Note, the whole
of the principal sum secured by this Mortgage, together with the interest due thereon shall,
at the option of the Mortgagee, without notice to any party, become immediately due and
payable.

4, APPOINTMENT OF RECEIVER. In any foreclosure proceedings the court
shall, at once and without notice to the Mortgagor, and without requiring a bond of plaintiff,
and without reference to the then value of the Real Estate, or its use as a homestead, or

to the solvency or insolvency of any person or persons liable for any of the herein
ob"gations' appninf a raceiver for the benefit of Mnrfcaqee and said receiver tO have a"
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premium fund on any of the Mortgage obligations and in such order and manner as it may
elect.

6. CONDEMNATION. To further secure said indebtedness Mortgagor hereby
assigns to Mortgagee any award of damages made in connection with any condemnation
for public use of or injury to the Real Estate or any part thereof and any award of damages
arising from any cause of action for injury or damages to the Real Estate or any part
thereof. Mortgagee is authorized and empowered (but not required) to collect and receive
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any such award and is authorized to apply it in whole or in part in reduction of the then
outstanding debt secured by this Mortgage, notwithstanding the fact that the same may
not then be due and payable. Any amounts so applied to principal shall be applied to the
principal last maturing hereon. Mortgagor agrees to execute such further assignments of
any such awards as Mortgagee may require.

7. ASSIGNMENT FOR THE BENEFIT _OF CREDITORS _AND
BANKRUPTCY. If the Mortgagor shall make an assignment for the benefit of creditors,
or if a receiver be appointed for the Mortgagor or any part of the Real Estate, or if
Mortgagor files a petition in bankruptcy, or is adjudicated a bankrupt or files any petition
or institutes any proceedings under the Federal bankruptcy laws of the United States,
then, on the hanpenina of any one or more of these events the whole indebtedness
secured hereb digtelbecome due_and p: > option of the
Mortgagee, an c KlBec1Biccio » whole of said

principal, intere ole NbT OFFICIAL'
8. INSPECRGMDVeilanasseT{BgPopeatipep b made reasonable
EOrdEr

entries upon and ,|spect't(m§ Bg’rl?og a(;‘??ﬂ %aﬁeec%g #je . that Mortgagee shall give

Mortgagor reasonable notice prio suchinsp

9. SALE OR IRANSEER QEREAL ESTATE PROHIBITED. If all or any part
of the Real Estate or any interest therein, of any nature, kind, character, description,
duration or extent, is seld, granted or transferred by Mortg neluding a Contract For
Conditional Sale, or Installment Sales Contract, or to a land frust controlled by Mortgagor,
without Mortgage@'s priorwritten consent, Morigagee may, at Mortgagee's option, declare
all the sums secured by.this'tMortgage to be immediately due and payable.

If \Mortgagee exercisessanth option to accelerate, it shall mail Mortgagor

notice of acceleration in accordance with Paragraph 13 hereof. Such-notice shall provide
a period of not | han thirty (30) calendar days frem the date the 2 is mailed within
which Mortgagt ray the sums declared due: |f Mortoago ) pay such sums
prior to the exg uch'period,; Mdrtgagee may, withot otice or demand
on Mortgagor, [ medies nermitted herebv.

10. RELEASE OF MORTGAGE. That whenever the Mortgagor shall have fully
paid the indebtedness hereby secured, with all the interest thereon, and up to that time,
shall have well and truly performed all and singular the covenants and agreements herein
undertaken to be performed, then all of such covenants and agreements shall cease and
determine (but not otherwise), and the Mortgagor shall be entitled to a satisfaction and
release of this Mortgage, but shall pay the expense of recording the same.

11. MISCELLANEOUS. That the words Mortgagor and Mortgagee when used
herein shall be taken to include singular and plural number, and masculine, feminine or
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neuter gender, as may fit the case, and shall also include the successors and assigns of
the parties hereto; that the forms of |, He, She and It, in any case or number and their
compound forms with Self or Selves, shall, when used herein or in the obligations secured
hereby, if the context requires, be construed to be synonymous with each other, and that
the forms of the verb "To be" in any tense or number shall, when the context requires, be
construed as synonymous with each other.

12. CONSTRUCTION AND APPLICABLE LAW. That this Mortgage and the
Mortgage Note secured hereby are made and executed under, and are, in all respects,
to be construed by the laws of the State of Indiana, and that the various rights, powers,
options, elections, appointments and remedies herein and therein contained shall be
construed as cumulative, and no one of them as exclusive of any other or of any right or
remedy allowed by law, and afl ILinure to the benefit ofithe successors and assigns of

the Mortgagee and of all holded ST3AAMORI2F2 Eats.

13. NOTICE: EMQJ;%EL@ML& applicable law to be given

in another manner, (pfehy Iefiea dadVieriaagee pipy igethis Mortgage shall be

given by mailingsugh noti ﬁt‘{'ﬁ iLa sed o Mortgagorat the Real Estate
address or at suchi other a ‘r%!‘s as 03@% may%o%'é Hhte by notice to Mortgagee as

provided herein: and (b) any notice to-Mortgagee shall be given by ceriified mail, return
receipt requested, to Moitgagee's-addiess stated herein or to sueh other address as
Mortgagee may designate by notice to Moftgagor as provided herein.  Any notice
provided for in this Mcrtoage shall be decrned to have been given to Mortgagor or
Mortgagee when given in the manner designated herein.

IN WITNESS WiHEREOF, the.Mortgage: has hereunto set their hands and seals
on this 9th day of September, 2020.

&4, McNary, Truste€, or her
neser in Trust, under the McNary Living

" ) g
By: Uyareny & IMV]oey TnvaZen
/Joanné E. McNary, Trustee




STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, the undersigned, a notary public in and for said County and State, personally
appeared Joanne E. McNary in her capacity as Trustee under the McNary Living Trust dated August
7, 1998 and any amendments thereto, and acknowledged the execution of the above and foregoing
instrument as her free and voluntary act and deed for the uses and purposes therein set forth.

Given under my hand and official seal this 9t eptember,

DAWN STANLEY _ Notary Public R

My Commission Expires:j - Y
County of Residence: o Yo 4
Commission No.: =iV a

S

EXECUTED AND DE L{Vei e N DAWN STANLEY
X Commission Number 714648

\/1 4 R Ay Commission Expires 07/29/26
L < County of Residence Lake County
Witness: » 19

Q

STATE OF INDIANA

COUNTY OF LAKE

rsonally appeared
bed as a witness to
that the foregoing
as Trustee under the
eto] in the above-named
o witriess is not a party to the
any/nterest in or proceeds from

Before me,
LI ¢ AWM w6
the foregoing imstr
instrument was exscule
McNary Living Trus{ dza
subscribing witness's prese
transaction described in the fo
the property that is the subject o

N
Witness my hand and Notarial Sea of Septepiber, 20219

My Commission Expirea -2-20

County of Residence:

GA\Ce o A
Commission No.: __ 1\ L4 izd,SEALv # My Commission Expires 07/29/26
. Wit County of Residence Lake County

| affirm, under the penalties for perjury, that | have taken reasonable care to redact eactrSoctat Securtty mumber in this

document, unless required by law. (Rhett L. Tauber, Esq.)

This Instrument prepared by Rhett L. Tauber, Tauber Law Offices, 1415 Eagle Ridge Drive, Schererville, IN 46375.
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EXHIBIT "A"
Legal Description

For APN/Parcel ID(s):  45-11-21-352-016.000-035

THAT PART OF LOT 7 IN MEYERS ADDITION, UNIT 3, BLOCK 3, A PLANNED UNIT DEVELOPMENT IN THE TOWN
OF ST. JOHN, INDIANA AS PER PLAT THEREOF RECORDED IN PLAT BOOK 111, PAGE 9 IN THE OFFICE OF THE
RECORDER OF LAKE COUNTY, INDIANA DESCRIBED AS BEGINNING AT THE MOST SOUTHERLY CORNER OF
SAID LOT 7; THENCE NORTH 40 DEGREES 56 MINUTES 04 SECONDS WEST ALONG THE SOUTHWESTERLY
LINE OF LOT 7 A DISTANCE OF 128.44 FEET TO THE MOST WESTERLY CORNER OF SAID LOT 7, BEING THE
BEGINNING OF A CURVE NON-TANGENT CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 125.00 FEET;
THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 20 DEGREES 13 MINUTES 53
SECONDS AN ARC DISTANCE OF 44.14 FEET TO A NON-TANGENT LINE; THENCE SOUTH 61 DEGREES 09
MINUTES 57 SECONDS EAST ALONG SAID LINE, 115.0 FEET TO THE SOUTHEASTERLY LINE OF SAID LOT 7;
THENCE SOUTH 30 DECREES 18 MINUTES 11 SECONDS WEST ALONG SAID LINE 94.10 FEET TO THE POINT OF

BEGINNING.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!



