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liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERI s.othenwise orovided i 'or shall pay to Lender

all amounts secured t umeﬂthlls ty f Grantor's obligations
under this Mortgage.

POSSESSION AND M NGC’J;QEFLGJMA!\; el possession and use of

the P hall

e Property shall be Tfﬁg'ﬁ%% si%n%he roperty of

Possession and Use. Until th % i‘ %:an Even gefaul ra'ntor may (1) remain in possession
and contro! of the Property; (gﬁ %3? BAHA g and (3) collect the Rents from the
Property.
Duty to Maintain. Grantor shall maintain the Property in tapantable_condition and promptly perform ail

repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental .aws. Grantor represents and we >/Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, releasa or threatened release of any Hazardous Substance by any person on, under,
about or from the Propert) Grantor has no kng 5 of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) &ny breach or violation of
any Environmental Laws, (b) any use, genesaligelmanufacture, storage, treatment, disposal, release or
threatened releas: any Hazardous Substands-on, ukdlst, about or from the Property by any prior owners

or occupants of the Rroperty, or (c) any actiial or threateazd litigation or claims of any kind by any person
relating to such rs; and  (3) Excspt as-previousiy-disclosed to and ¢ wledged by Lender in
writing, (a) neitl tor nor any tenant, contractor, agent or other autho ar of the Property shall
use, generate, m: store, treat, dispese/ of orrelease any Hazarc ance on, under, about
or from the Proj b) any such<@euViti ehall” be conductet 1ce with all applicable
federal, state, ar agulations and=sHdinances, including ition all Environmental
Laws. Grantor a n € 2 such inspections and

tests, at Grantor's expense, as Lender may ‘deem appropnate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future

1 M%
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claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property

at all reasonable perty for purposes of
Grantors compla PGB TS
Compliance with ital Requirements. Grantor shall promplly ¢ all laws, ordinances,

and regulations, ¥ N @FFI@TML& X licable to the use or
occypancy of the >rty, including without limitation, the mericans With & ies Act. Grantor may
contest in good faiifi Zfjiasuch) deeiondinances ﬂleepﬂ@pe wifinold compliance during any
proceeding, includin ,ppropr?ﬁ) ams ﬁn a ntor has rﬁ)&}ed Lender-in writing prior to doing
s0 and so long as, in'Lender Y . n k qﬁ roperty are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. antor agrees neither to abandon of leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Froperty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in &l events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges abd\sewer service charges levied against or on account of the

Property, and shall'pay when due all claims$s-workidogecon or for services render d or material furnished
to the Property. nior shall maintain the Properly. fre@eef any liens having pfiority over or equal to the
interest of Lende * this Mortgage, exeept for thoselliens specifically ag y in writing by Lender,
and except for t f taxes and assessments nol due as further sp the Right to Contest
paragraph.

Right to Contest withhold pavm&htlef any tax, zsse: 1 in connection with a
good faith disput o} if erty is not jeopardized.

If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In

H I
L it




MORTGAGE
Loan No: 60500022389-43 (Continued) Page 4

any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain

such other insurance, including but-not limited to hazard, business interruption and boiler insurance as
Lender may requ written by such insuranc such form as may be
reasonably accep r /Dmml@b -age from each insurer
containing a stipu coverage will not be cancelled or dlmlnls. I inimum of twenty (20)
days' prior writte id ifle l he s liability for failure to
give such notice. Linsurance pollcy also shall lncl ean e orsemer. that coverage in favor
of Lender will not be impBifedsinl 3nyonaybyratiyiscthomi defguié’ Grantor or any other person.

Should the Real Propeity be | ta% A inistrator of the Federal Emergency
Management Agency as a spe: %ﬁ%@%ﬁ@fgf‘%’ Qrgg gr%btam and maintain flood insurance,
if available, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum y limi r the ional Flood Insurance Program, or as otherwise
required by Lender, and tg maintain such insurance for the term of the loan. Flood insurance may be
purchased under the National Flood Insurance Program, from private insurers providing “private flood
insurance" as defined by applicable federal flood insurance statutes gulations, or from another flood
insurance provider that is both acceptable to Lender in its sole discretion and ermitted by applicable
federal flood insurance statutes and regulations.

Application of Proceeds. »Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to dg;so within fifteen (15) days of the casualty. Whether or

not Lender's security is impaired, Lender mayat’Lengses election, receive and iin the proceeds of any
insurance and apply. the proceeds to the r2@uction of thadindebtedness, paymeniof any lien affecting the
Property, or the 1 ration and repair of the/Praperty. I ‘Lender elects to applythe proceeds to restoration
and repair, Grant I'repair or replace the 'damaged oadestroyed Improvesr 1 @ manner satisfactory
to Lender. Lend satlsfactofv proof of such expenditure, o wrse Grantor from the
proceeds for the sost of repair<on restoratlon if Grantor is n t under this Mortgage.
Any proceeds wt N dlsbursed wnmn 180 days after i | which Lender has not
committed to the U any amount owing to

Lender under this Mortgage, then to pay accrued interest, and ine remainder, ii aiiy, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
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the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor we ) Mdgﬂ e to the Property in fee
simple, free and fiens mb ﬁiﬁal. 0 in the Real Property
description or in : strqan i i r ti&e Ig. n favor of, and accepted
by, Lender in cor Nmm bﬂ le ! N »wer, and authority to
execute and deli Lende
v Tisﬁasgﬁ%cu‘inent is the property

Defense of Title. ~Subject to ‘ﬂss ﬁgtlo in_the aﬂé éaove Grant(, rarrants and will forever
defend the title {o the Prop Sé rsons. In the event any action or
proceeding is commenced that questions Grantors title or the interest of Lender under this Mortgage,
Grantor shall defend the ion_at 's expen Granto be the nominal party in such
proceeding, but Lender shalllbesentitied topparticipaiein, the proceeding =nd to be represented in the

proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender request from time to time to permif icipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable [aws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execttionand delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and efiéctuntii‘elish time as Grantor's Indebiedness shall be paid in
full. e

CONDEMNATION. T wing provisions rélaiing; to condemnation proceedings oart of this Mortgage:

Proceedings. If ding in conderanationis fledysGrantor shall p otify Lender in writing,
and Grantor sha ke such step&iasimayshe’ necessary (o action and obtain the
award. Grantor | inal party in stchiproceeding, but | ntitled to participate in
the proceeding a ite Iy ioice, and Grantor will

deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

"o w
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that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constityte taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or ypon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax

before it becomes delinguent, or (2} contests the tax-as provided above in the Taxes and Liens section
and deposits wit o ufficient corporate syrety 0 acurity satisfactory to
Lender. Document 1s

SECURITY AGREEME ’ N AWTF FT@TKT)! 1 to this Mortgage as a

security agreement ai

Security Agreem Tsliistﬂunmhl&nﬁiiﬁmheagwp' eeifent-to the extent any of the
Property constitutes fixtures, and Lender rﬁl\ have all he rights of a secured party under the Uniform
Commercial Code amended%ﬁ\ tﬂa&gt gﬁﬁfy ii 309 Hef :

Security Interest. Lpon request by | ender Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest.in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attornady-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest aranted in the Rents and Personal Property. Jin addition to recording this
Mortgage in the real properiy. records, Lender may, at any time and. without further authorization from
Grantor, file executaed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurrad in perfecting or continuing this security interest.
Upon default, Grantor shail noisfemove, scver or detach tne Personal Property from the Property. Upon

default, Grantor shall assemble any Personal Proparty not affixed to the Property in 2 manner and at a place
reasonably convenient to Grantor and Lenderand. migke it available to Lender within three (3) days after

receipt of written dsmand from Lender to the gxtent pertiitied by applicable la:
Addresses. The 5 addresses of Granor (debtor) ehd-lender (secured pe rom which information
concerning the ¢ interast granted2by’ this—Mcrigags may be obtai sh as required by the
Uniform Commer e as stated onsthe firshpage of this Mortgage
FURTHER ASSURAN IEY-IN-FACT. “@hgldoowing provision urther assurances and
attorney-in-fact are a o

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments

\H
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of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default_ Nromtar £oila 44 —-71"\ anuv-navmentwhen due under the Indehtedness.

Default on Other il Hﬁmﬁm% q lortgage to make any
payment for taxe: >€, O] to pre or to effect discharge
of any lien. 1

Other Defauits. {o 4i!st(<::?3;Ip:y(v:\%ErI‘:oI pe ;mAa!;/J other te oligation, covenant or
condition contained i tHE Mesigabie cninany ofitne Related paumentscef 1o comply with or to perform
any term, obligation ,venan;t?{ 8%%'.32% ﬁ"(t)a]'fﬁ in ﬁé?;‘(’i%' dgrlg?ment b n Lender and Grantor
Default in Favor of (Third Parties. Should Grantor default under any loan, extension of credit, security

agreement, purchase or sales agreement, or any other aareement, in favor of any other creditor or person

that may materially affect any of Grantor's_property or Grantor's ability to repay the indebtedness or
Grantor's ability to perform (Grantor's obligations undef this Mortgage or any of the Related Documents.
False Statements. Any warranty, representation or statement mac jished fo Lender by Grantor or

on Grantor's beha!f under this iviortgage or the Related Documents is false or misleading in any material
respect, either now or at ine time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization:. This‘Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfectec ecurity interest or lien)
at any time and for any reason. DER S

Insolvency. The dissolution or terminaticihgilGrantors’axistence as a going business, the insolvency of
Grantor, the appt nt of a receiver fodany paft of Graator's property, any & ment for the benefit of
creditors, any tyg ditor workout, of the commencement of any proce der any bankruptcy or
insolvency laws t st Grantor.

Creditor or Forfe s, Commenceémenio! foreclosure o »ceedings, whether by
judicial proceedir i tf thod, of Grantor or by any
governmental agency against any property securing ine indebiediess. iiiis iiiciuues a garnishment of any

of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture

i
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proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. \
remedies of a sec

Collect Rents. L
and collect the R

have all the rights and

e ols
"PDEFCIRTERETS
Have t right, without notice to Granic f 1
u *- tlb id, 2nd ly the
Lender's costs, & tA lqebteness.?grggg% nght, Lenoc
other user of the Prc '.Ehnsnlaoammntoi‘srth@?gglﬁe irectif o
collected by Lender, then Grmo ifr aWesi at endergt:-%’rantor'; ttQ
jin paym éngfg!\)%% rﬂ 132EGBF %o negotiate

instruments recei
proceeds. Paymenis by tenants or other users to Lender in response to Lender's

ession of the Property
ceeds, over and above
require any tenant or
der. If the Rents are
ney-in-fact to endorse
2 same and collect the
smand shall satisfy the

obligations for which the ¢ onts a hethe not any | jrounds for the demand existed.
Lender may exercise its rightS'uader this'subparagrapheither in personiby,: ant, or through a receiver.

Appoint Receiver. Liender shall'have the right to have a receiver appointed to take possession of all or any
part of the Property, withpthe power to protect and preserve the Property, operate the Property
preceding foreclosure or sale, and to collect/the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if

ier or not the apparent
ent by Lender shall not

permitted by law
value of the Prog
disqualify a persor

_ender's rignt to the appointment cf a receiver shall exist wh
y exceeds the |ndebtednes§‘.by_-a,,ﬁubstantial amount. Employ
am serving as a receiver\) LT

Judicial Foreclos nferest in all or any part of

the Property.
Deficiency Judgn

nder may obtain gf-j'_i,'a;d‘icial decreegiféreclosing Grantor’

the Note, Lender may
after application of all
all circumstances, the
yraisement laws.

th respect to any Grantorwho ajso is perse:
obtain a judgme: sficiency remaging.in:the Indebtedness dur
amounts receive: sreise . of the righifslypeovided in this se
indebtedness wil it relief fi Indi they
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any

| I
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part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on dema ' penditure until repaid.

Expenses covere i ﬁ i ippitati h t to any limits under
applicable law, L rrieyst gsrd w&&m i$en\ ; ot there is a lawsuit,
including attorne: :]?r di (igclu s to modify or vacate
any automatic st: ..m S, QWWMMs By tion services, the cost
of searching reco ot i tijtz e oﬁi iinﬁl ding_foreclosure reparts), sxrve reports, and appraisal
fees and title insuran (’g ﬁgse ﬁ(g }%ﬁ&rﬁb‘m}!e to?gk vill pay any court costs, in
addition to all other sums providee yddwe County Recorder!

NOTICES. Any notice required to be given under this Mortgage, incly_ding without limitation any. notice of

default and any notice of sale I"be g ing, = hall be ¢ = when actually delivered, when
actually received by telefacsimile, (unlessothérwise required by law) Bwhe deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the Unite States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown ne: -ginning of this Mortgage. All

copies of notices of foraclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Morigage. Any party may change its address for
notices under this Morigage by g formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's'address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's currant address. Unless otherwisé {proxided or required by law, if there is more than one
Grantor, any notice given by Lender to any Graatdis desrictito be notice given to =/l Grantors.

MISCELLANEOUS PF SIONS. The followirjé'hiscellaneoufs}_t}',rovisions are a part of this Mortgage:
Amendments. T of: together vi;ith _any Retated Bocuments, consti e entire understanding
and agreement o s as to the matters set forthlit' this Mortgage ation of or amendment
to this Mortgage stive ‘unless gven Wity and signed t or parties sought to be
charged or bounc n or amendment. 0

Annual Reports. if the Property is used for purposes other than Giaiiois iesiusiice, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,

it shall be considered deleted from this Mortgage. Unless otherwise required

invalidity, or une
enforceability of ¢

Merger. There st
or estate in the
written consent ¢

».

< IV ttient 1s
erger of the interest or estate created by this
o I @B P ot Jr€ b B Lo

.

by law, the illegality,
"e legality, validity or

with any other interest
capacity, without the

p
Successors and Ass sT %&PE‘%‘?H\“J&F&IMQR‘?M%; transfer of Grantor's
interest, this Mortgage shall behiindinglupoh) and sintive Bocthe)pefefitlof the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to is Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedne

Time is of the Essence. Tiim of the essence in the performance ¢ ortgac

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought.by any party against any other part

DEFINITIONS. The following capitalized wordsiand terms'shall have theyfollowing meanings when used in this
Mortgage. Unless specifically stated to the conizatyy @lizreferences to dollar amounts shall mean amounts in

lawful money of the tinited States of America. Wards and terms used in the singular-shall include the plural,
and the plural shall include the singular, as the/cntext may reguire. Words and termé not otherwise defined in
this Mortgage shall h '« maeanings attribuied to Such-termstin the Uniform Com al Code:
Borrower. The Jorrower” means iCenigenbuig Builders, Inc. =z es all co-signers and
co-makers signin nd all their sucsessors and assigns.
Environmental L: » "Environmentailaws" mean 2ny 2 eral and local statutes,
regulations and ¢ gt z nent, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.
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Event of Default. The words "Event of Default’” mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Eenigenburg Builders, Inc..

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

intaract
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> d
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Specifically, with
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- NOTGPEICHRE,
foreclosure, together with intereston such ahfounts &

i Bliens inbebtagnessrinciugashal

prowpletost mf -

ided in this Mortgage.
irectly secured by the

Cross-Collateralizati provisimétﬂsaﬂ%rt@%eu nty e

Lender. The word "Lender” means Peoples Bank, its Successors and assigns.

Mortgage. The word "Mort 2" me: rtgage between Gr: d Lend

Note. The word "Note" means'the promissory note dated\July 21, 2020, in the original principal amount
of $135,660.00 from Grantorto Lender, together with all ranewals of exiensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissocy hote or eement. The maturity
date of the Note iis July 21, 2022. INOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST

RATE.

Personal Propert
personal property
Property; together
any of such property,
and refunds of p1

Property. The wi

Real Property. T
in this Mortgage.

| and other articles of
d or affixed to the Real
znd all substitutions for,
all insurance proceeds

The words “Personal Property" mean all equipment, fixtur
»w or hereafter owned by GiZfitbr;zand now or hereafter attac
h all accessions, partsiand-addigons to, all replacements

nd together with ail/proceeds {ffctuding without limitatic
As) from any sale cr.other-dispositici-of the Propert

| Property.
ts, as further described

sty means coliectively the Peal Property and (he
al Property"” rhaaj;rdAtht—.;fa_‘ga!sproperty. inter

Related Documents. The words "Reiated Documents’ mean all pioimissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,

in |
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and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

EENIGENBURG BUILDERS, INC.

o A R Gt
Kurt R Eenigenburg,President’of Eenigenburg Builders, Inc.

CORPORATE ACKNOWLEDGMENT

STATE OF Indiana )
) 8§

COUNTY OF ___ Lak

“"Document 1s

On this __ 21st Nm . me, the undersigned
Notary Public, persor p rd, gen ] rs, Inc., and known to
me to be an authoriz Mgem@ﬁgtlg(m@ alyeriﬁ wledged the Mortgage
rity” of its Bylav
&ﬂ!‘

to be the free and voluntary act a EB the_corporatio or by resolution of its
board of directors, for the uses eﬁ!ﬂkﬁ el on oath ted that he or she is

autrﬁ:ﬁ)icute is Mortgage and in fact executed the Mortgage on behalf of th sorporation.
By Residing at_ L& County

\_“Shaithon Stiener ||

Notary Public in and for the State of Indiana My commis res__ 3-14-23
:00000000000000':;] itQSQE' [ XX 24
S (TS SHANNON STIENER ¢
T[EE5Y NOTARY PUBLIC-INDIANA ¢
M A5} LAKE COUNTY - INDIANA 3
M Commw No.663160
socee TEN SR XYY T I T i Tl = . :
| aftirm, nder the ties for perjury, that® sasonable care to redact each Social Security

number in this docun nless required by law , Commercial Pro ).

This Mortgage was | '




CERTIFICATE OF PROOF

WITNESS to the signatyre(s) on the foregoing instrument to which this Proof is attached:

Witness Sign?!?ure

Witness Name (Alicia Salinas)

PROQF:
State of Indiana

County of Lake

Before me, a Notary Public in and for said County and State, on 07/21/2020 , personally appeared Alicia
Salinas, the above named WITNESS to the foregoing instrument, who, being by me duly sworn, did
depose and say that he/she knows Kurt R. Eenigenburg, as President of Eenigenburg Builders, Inc., tobe
the individual(s) described in and who executed the foregoing instrument; that said WITNESS was present
and saw said Kurt R. Eenigenburg, as President of Eenigenburg Builders, Inc., execute the same; and that
said WITNESS at gcribed his/l ithess theret

Witness my hand S tnﬂmﬁm 1S
NOT OFFICIAL!

Signature: b )
This Document is the property of

Printed: Shannon Stiener the Lake Coi{ '" eogoRbEml SEattt 2

o (NN SHANNON STIENER
Resident of: Lake County $CEE ) NTARY PUBLICNDIANA

3 o Commission No. 663160
State of: INDIAN; Soeooee & AU pies 001412029
My Commission expires: Maich 14, 2023
Notary Acknowledgment - General Printed: 07.20.20 @ 01:27 PM by SMS
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