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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (as from time to time amended, modified, restated,
supplemented and in effect, the "Mortgage") is made as of this 26™ day of June, 2020, by and
between OZINGA READY MIX CONCRETE, INC., an Illinois corporation (the "Mortgagor"),
whose address is 19001 Old LaGrange Road, Mokena, Illinois, and BANK OF AMERICA,
N.A., a national banking association (the "Mortgagee"), whose address is 135 South LaSalle
Street, 12 Floor, Chicago, IL 60603, in its capacity and as agent for the Lenders (as defined
herein).

RECITALS .

WHEREAS, Mortgagor is the owner of thatl certain real property situated in Lake
County, in the State of Indiana (the "State"), more fully described in Exhibit A attached hereto
and made a part hereof (the "Real Estate");

WHEREAS, Mortgagor and Mortgagee are parties to that certain Third Amended and
Restated Credit A upplemented or

otherwise modifie Bpieninentiy,

WHEREA NG)EI‘ @FErIe@}IIAIIn! ortain. financial
institutions (colle‘ ders”) have mad and in the { ke certain term
loans, revolving Ic E&’&ﬁ‘xﬁ%}? 81%&11‘)8 } &%ﬁ&: T ﬁifa, 2l accommodations
to Mortgagor and vagious otfierBokrais? ﬂl&"l&}ﬂ‘B@F&ﬂﬁ% ement (the “Borrowers”) in
the aggregate principal amount of up to One Hundred Eighty Million and 00/100 Dollars

($180,000,000.00) (collectively, "L each an") uj terms and subject to the
conditions set forth in the Credit Agreement;

WHEREA capltalle erms used heres W1th0 definitions shall have the meaning
assigned to such terms in the Credit Agreement;

WHEREAS, the Loans are evidenced by certain promissory notes executed by the
Borrowers (the “Notes™);

WHEREAS, Mortgagor wishes to-provide further assurance and security to Mortgagee

and, as a conditio lortgagee and thellienders contifiting to make loar ances and other
financial accomm o Borrowers under the Credit-Agreement, M and the Lenders
are requiring that rant to Mortgageeraimertgage lien on y interest in the
Premises (as here ) to secure the obligdtions of i inder the Loan
Documents;




WHEREAS, this Mortgage is being given by Mortgagor to secure the Mortgagor's
obligations under the Loan Documents and the performance of all terms, covenants, conditions,
agreements and liabilities of Mortgagor contained in this Mortgage;

WHEREAS, Mortgagor derives substantial dire¢t and indirect economic benefit from the
making of the Loans and other benefits to be provided to the Borrowers under the Credit
Agreement, and other valuable consideration, the receipt and adequacy of which are hereby
acknowledged;

WHEREAS, the total amount of Indebtedness secured by this Mortgage may decrease or
increase from time to time but the total unpaid principal balance so secured at any one time shall
not exceed the lesser of: (i) the maximum principal sum permitted by the laws of the State; or
(i) One Hundred Eighty Million and 00/100 Dollars ($180,000,000.00), together with interest
thereon and any and all disbursements made by Mortgagee for the payment of taxes, or insurance
on the Real Estate covered by the lien of this Mortgage and for reasonable attorneys' fees, loan
commissions, service charges, liquidated damages, expenses and court costs incurred in the
collection of any or all of such sums of money; and

WHEREAS, this Mortgage also secures the payment of and includes all amounts owing
in respect of all future or further advances of the Loang as shall be made at all times, regardless
of whether proce J&avc Of Silaii 0€: gisSpursed e herein or its

SUCCESSOrS Or assi; Q@umﬁ lssu ms, to the same
extent as if such m ﬁ n Vortgage. Such
further or future N ns E lm ame shall bear
interest at the san ’B}ipgdﬁgbuﬁheﬁte(btﬂ:&bpm n-lpys siEh interest rate shall be

modified by subse .nt agr, eLak'Ebe Qﬂﬂ wledge 4 intend that all
advances, including future advances whenever ere er ma e, shall be secured by this

Mortgage.
AGREEMENT
NOW, THEREFOREyfor and in consid ation of’ (i) the Loans, (ii) other good and
valuable consideration, the receipt and sufficiency of'which is hereby acknowledged, and (iii) the

Recitals set forth above (such Recitals being incorporated herein and made a part hereof by this
reference) and to secure the Obligations (as defined helow) Mortgagor agrees as follows:

1. Grant.. "Mortgagor doesionereby "WHARRANT, MORTGAGE, GRANT A
SECURITY INTE T, REMISE, ASSIGN, TRANSEER AND CONVEY ) Mortgagee, its
successors and as¢ s fee simple interest in-the Real Estate, together 1 right, title and
interest of Mortga hag, but not limited: 1o, after acquired title n) in and to the
following propert; th the RealZEsiate) the "Premises’




(a) all buildings and other improvements of every kind and description now or
hereafter erected or placed on the Real Estate and all materials intended for construction,
reconstruction, alteration and repair of all such buildings and improvements;

(b)  all tenements, easements, fixtures and appurtenances pertaining or
belonging to the Real Estate whether now held or hereafter acquired, including, but not limited
to, all easements, licenses, privileges and appurtenances created pursuant to any reciprocal
easement agreement or declaration of covenants, conditions and restrictions now existing or
hereafter created, together with all estates, interests, ﬁghts, titles, claims or demands which
Mortgagor now has or may hereinafter acquire in the Premises, including, but not limited to, any
and all claims, awards, proceeds or payments, including interest thereon, and the right to receive
the same, which may be made to or for the account of Mortgagor with respect to the Premises as
a result of (i) the exercise of the right of eminent domdin, (ii) the alteration of the grade of any
street, (iii) any casualty or loss of or damage to any building or other improvement included in or
on the Premises, (iv) any other injury to or decrease in the value of the Premises, or (v) any
refund due on account of the payment of real estate taxes, assessments or other charges levied
against or imposed upon the Premises;

() all leases, lettings, subleases,  agreements for use and occupancy,
concessions, licen i f t1 11 of the Real Estate, whether

written or oral (ing L t ents, issues and

profits thereof ac t¢ gcﬂ%ﬁoﬁiﬁﬁigﬁgﬁaﬁm he -eof (which are

pledged primarily NQT s@Fﬂtﬁ;InArltJ! O (ii) any and all
and 0

guarantees of any all covenants, agreements igations of tenan ler each Lease,

(iii) all sums which may Jeldie AA@pavable nfds ahyepnarmipeafanyoifcase, including, but not
limited to, all such reats, issqda,eplgﬁkevﬁjdmyrﬁey}(bm!due and payable (including

those which are or may accrue or be paid during or after the pendency of any bankruptcy,

insolvency, receivership or other similar proceeding, repzardless of whether allowed or allowable
in such proceeding) and (iv)any and all security-and other deposits made pursuant to or
contemplated by the terms and provisions of each Lease (the matters referred to in clauses (i),
(ii), (iii) and (iv) above hereinafier referred to as the "Rents"); it being the intention hereby to

establish an absolute, unconditional and presently effective transfer and assignment of all Leases
and all Rents thereunder (and not merely a security intergst) and it shall not be necessary for
Mortgagee to institute any type of legal proceedings or take any other legal action whatsoever to
enforce the assignment provisions of this parageaph:

(d) all fixtures, apparatus] machinesycequipment, goods, inventory, systems
and articles now ¢ after in or on thelReal Estate aA¢ used or useful 1 1ection with the
Real Estate, and acements thereofy accessions-thereto and al ds thereof, but
expressly excludir st of Mortgdgor, myanyeyehicles, fruck stock located in
or on the Real Est MHntes

(e) all general intangibles, accounmts, fees, booking deposits, accounts
receivable, instruments, contract rights, licenses, chattel paper, deposit accounts, securities,
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unearned premiums accrued, accruing or to accrue under insurance policies, insurance policies,
advertising material, guaranties, warranties, plans and specifications, permits, licenses, soil tests,
environmental reports, appraisals and any other documents, materials and other property of any
kind now or hereafter existing in connection with the use of the Premises or the operation and
maintenance of the Premises or the business of Mortgagpr (including, but not limited to, all cash,
accounts, deposits and other property now or hereafter in possession of Mortgagee);

) all other property and assets of Mortgagor of whatever nature whether
real, fixtures, personal and intangible, including, but not limited to, all right, title and interest of
Mortgagor in and to any and all property in which Mprtgagor has an interest pursuant to any
Lease, it being understood that the above enumeration of any specific articles of property shall in
no way result in or be held to exclude any items of property not specifically mentioned; and

(2) all appurtenances and additions to and substitutions or replacements for,
and proceeds and products of, the foregoing clauses (a) through (f), whether currently owned or
hereafter acquired, together with all books and records (including computer records) relating to
or employed in any business now or hereafter operated on the Premises.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns,
forever, for the pu Y orein cmt Frth

2. Sec ‘LDmuthSoA he ¢ and property
hereinabove descr N@;I‘ 1_? m' annexed or not,
and all rights her BQ 'be : and are hereby
understood, agree: ’lﬂm'sdlhnbumﬁ and Ig#state mortgaged hereby
and to be appropriated {0 the lFﬁgfL éegsla ﬁ rposes of this Mortgage, be
deemed to be real cstate and conveye mortgage ere ‘an Event of Default occurs,
Mortgagee may proceed under the Uniform Commercial Code in effect or as amended from time
to time in the jurisdiction where the Piemises.is located or under similar or replacement statutes
hereafter enacted (collectively, the "Code") as to any personal property or may proceed as to
both the real and personal property in accordance with tht ights medies in respect of real
property. As to any of the property aforesaid which (notwithstanding the aforesaid declaration
and agreement) does not so form a part and parcel of said Real Estate, this Mortgage is hereby
deemed to be, as well, a secusity agreement under the Code for the purpose of creating hereby a

security interest in such property, which Mortgagérhereéby grants to Mortgagee as secured party,
securing the Obligations, and Mortgagee shall - havt«in addition to its 1ights and remedies

hereunder, all rij d remedies of5aysecured paity under the Code and the Uniform
Commercial Code o any such property whichthe €ode classifies as fi 5, this Mortgage
instrument shall ¢ a “fixture filing? within theé meaning of Sect '3 and 9-402 of
the Uniform Com: le (and any simpilarsappligable or corresy rence under the
Code), which shal continuous, peffééted fixture filin section 9-403 of
the Uniform Commercial Code (and any similar applicable or corresponding reference under the
Code).




3. Warranty of Title. Mortgagor represents and warrants (a) that Mortgagor is
lawfully seized of fee simple title to the Premises, (b) that the Premises is unencumbered, except
for those matters listed on Exhibit B hereto ("Permitted Exceptions"), and (c) that it has good
right, full power and lawful authority to convey and mortgage the Premises. Mortgagor agrees to
forever defend the Premises and the quiet and peaceful possession of the Premises against the
lawful claims of all persons whomsoever.

4, Obligations Secured. This Mortgage is to secure:

(a) the due and punctual payment of all indebtedness evidenced by the Notes,
including any future advances, plus all interest accruing thereon (including, but not limited to, all
interest which may accrue or be paid during or after the pendency of any bankruptcy, insolvency,
receivership or other similar proceeding, regardless of whether allowed or allowable in such
proceeding), and all fees due and payable in conmection therewith, and all other Loan
Documents, and amounts due thereunder and otherwise secured hereby under law when and as
due, whether at maturity, acceleration, upon one or more dates set for payment or otherwise;

(b) the due and punctual payment; of all other monetary obligations of
Mortgagor to Mortgagee under this Mortgage, the Notes and the other Loan Documents, whether
now existing or hereaft ising;

() a Q@@“MM@SVR ther covenants,

agreements and o S NQT W i ‘jlr . iortg Notes, and the
other Loan Docun wheth eXistt elfg i$iftgy -

@ This Dlocultnent is the property 1of dment
y renewals, extensions esﬂ%men Sy Supplemer mendments or
modifications of tl Mortga;%,i}ﬁe Eo‘ Iies? and ﬁ}cizl g%er; San Hol thents.

The foregoing items set forth in clayses (a) through(d) of tion 4 of this Mortgage
are hereinafter collectively called the "Obligations

5. Maintenance, Repair and R estoration of Improvements;Payment of Liens.
(a) Mortgagor shall (i) promptly repair, restorc or rebuild any buildings or
improvements now or hereafterlocated on the Premises‘which may become damaged or be

destroyed; (ii) kecp the Premises in good condition and repair, without waste, and free from
mechanics’ liens or other Liens of any kindor natursavhatsoever except Permitted Exceptions;

(iii) pay when due any indebtedness which may be‘sseured by a mortgage on the Premises,
whether senior o ior to this Mortgage and-wwhether permitted by the terms hereof or
otherwise, and co ith all requirements ofatioanGocuments €vids r securing such
indebtedness, and uest, exhibit Safisfactogyievidence of th e of any such
mortgage to Mort smplete any Otheniifiprovements at the process of
erection upon th ) : 4 sects, with all

requirements of law, municipal ordinances, or restrictions of record with respect to the Premises
and the use thereof; (vi) make no material alterations adverse to the Premises or its functionality
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except as required by law or municipal ordinance; (vii) suffer or permit no change in the general
nature of the occupancy or use of the Premises; (viii) initiate or acquiesce in no zoning variation
or reclassification without Mortgagee’s prior written consent; and (ix) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof, and pay,
perform, satisfy and discharge each of the Obligations when required to do so under the terms of
this Mortgage, the Notes and the other Loan Documents. Mortgagor represents and warrants that
the Premises and all improvements thereon are, and covenants that during the term hereof the
Premises and all improvements thereon will be, in substantial compliance in all material respects
with all zoning, building, health and safety codes, laws, rules and regulations, including but not
limited to, the Americans with Disabilities Act.

(b) Notwithstanding anything in Section 5(a)(ii) of this Mortgage to the
contrary, Mortgagor may, in good faith and with due d111gence contest the validity or amount of
any lien, and defer payment and discharge thereof durmg the pendency of such contest; provided,
however, that: (i) such contest shall have the effect of preventing the sale or forfeiture of the
Premises or any part thereof, or any interest therein, to satisfy such Lien; (ii) within thirty (30)
days after Mortgagor has first learned of the assertion of such Lien, Mortgagor shall have
notified Mortgagee in writing of Mortgagor’s intention to contest such Lien; and (iii) subject to
the last sentence of this Sectlon S(b), Mortgagor shall have dep051ted Wlth Mortgagee at such

place as Mortgage which shall be
sufficient in the re are p eﬂ‘ﬁm i%}t.l? 11 su 1 interest which
might become du ind Mortgagor shall keep €posit an sufficient at all
times, increasing @? FI@!#? nable judgment
of Mortgagee, suc / ., 1s advisable Mortgagor s fail ¢ \ ite such contest
with reasonable diligenca, BFS(3) BHIHE F Bt SUERTERIRAGY oftfdeposit as hereinabove

provided, then Moftgagee m@het ha]nﬂldﬁmudltgzeﬂtec(iﬂ)ldn!s prior notice to Mortgagor
(during which time Mortgagor may cure such failures), apply the money so deposited in payment

of or on account of such Licn, or that part thercof then unpaid, together with all interest thereon.
If the amount of money so deposited shall be insufficiént for the payment in full of such Lien,
together with all interest thereon, Mortgagor shall forthwith, wpon demand, deposit with

Mortgagee a sum which, when added to the funds them on deposit; shall be sufficient to make
such payment in full. Maortgagee shall, upon the final disposition of such contest, apply the
money so deposited in ful ient of such Lien or that part thereof then unpaid, together with
all interest thereon (provided nio default has occurred hereunder) when so requested in writing by
Mortgagor and when furnished by Mortgager wittisutficient funds to make siich payment in full
and with evidence satisfactory to Mortgageeuf the ainovnt of payment to be made. In lieu of the
cash deposit described above, Mortgagotimay deliver nn Mortgagee either an amendment to or

L g

endorsement of t insurance poligy: or-a -pavnient bond from a satisfactory to
Mortgagee; provic rer, that such ‘amendmentgendorsement or t insure over, or
indemnify Mortge L1en whlcn Mor lgngI' 18 contes >said, and shall

otherwise be in fo

6. Payment of Impositions.




(a) Mortgagor shall pay or cause to|be paid, before the due date thereof, all
general real estate taxes, special taxes, special assessments, water charges, sewer service charges,
and other charges against the Premises (collectively, "Impositions"), and shall, upon written
request, promptly furnish to Mortgagee duplicate teceipts evidencing such payment. If
Mortgagor wishes to contest any such Impositions, Mortgagor may do so only by paying such
taxes or assessments in full under protest in the manner provided under applicable law.

(b)  Mortgagor shall, at Mortgagee’s ioption and request, upon the occurrence
of an Event of Default, deposit with Mortgagee, on the first day of each month from and after the
date of such request, an amount equal to one-twelfth (1/12th) of (a) the annual Impositions, and
(b) the annual premiums for the insurance required to be provided hereunder with respect to the
Premises (such premiums for insurance being hereinafier referred to as "Insurance Premiums").
The amount of annual Impositions and Insurance Premiums, when unknown, shall be estimated
by Mortgagee, based on one hundred ten percent (110%) of the most recent actual amounts.
Such deposits shall be used by Mortgagee to pay Impositions and Insurance Premiums when due.
From time to time, on demand, Mortgagor shall pay to Mortgagee additional sums sufficient to
permit payment of the next due installments of Imposxtlons and Insurance Premiums, if, and to
the extent that, the required monthly deposits thereafter falling due before the respective payment
dates would otherwise be 1nsufﬁcwnt to perm1t the full payment thereof Upon any failure of
Mortgagor to mak perform any of

the Obligations in Loan Document
and following the ny re ll? ﬁwﬁfﬁmoh fa le grace or cure
period, Mortgage: N@'!f g‘b T}%ev I ns or Insurance
Premiums to the nent of any of the Obligations or e of any such
Obligations. All sums depokited PursaaneH ﬁﬁstb&mmmﬁllo& sposited in interest-
bearing escrow accounts by ﬂi@*tk@g]ﬁelﬁ]mmfdynﬂeeﬂrmgagee § customary practice.
Subject to the terms and conditions of the two next preceding sentences, upon an assignment of
this Mortgage, Mortgagee shall have the right to pay over the entire balance of any sums
deposited pursuant to this Section 6(b) and then in its possession 0 Mortgagee’s assignee, and,
upon notice to Mortgagor, Mortgagee shall be completely released from all liability with respect
to such sums and Mortgagor shall look solely to Mortgagee’s assignee with respect thereto. The
foregoing provisions shall apply to every transfer of such deposits to a new assignee. Upon
payment of the entire amount of the Obligations 2nd ‘performance of the Obligations in
accordance with the provisions of this Mortgage and the other Loan Documents, or, at the

election of Mortgagee, at any prior time, th¢ balancte of the deposits then in Mortgagee’s
possession shall be paid over to the record:owner arit the Premises. Mortgagof, at Mortgagee’s

request, shall make the aforesaid depositsiwith such seivices or financial institution as Mortgagee
from time to time legignate.
7. Ins
(a) Mertgagor shall provide and keep in full force and cffcct, or require to be

provided and kept in full force and effect, for the benefit of the Mortgagee, the insurance
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required under the Credit Agreement. Each of the polic¢ies so required shall name Mortgagee as
mortgagee and loss payee under a standard non-contributory mortgagee and lender loss payable
clause, and shall provide that Mortgagee shall receive not less than thirty (30) days written notice
prior to cancellation. The proceeds of the policies described above shall be payable to
Mortgagee, and shall be delivered to Mortgagee, and such proceeds (after deducting Mortgagee’s
costs and expenses of obtaining such proceeds) shall be applied by Mortgagee, at Mortgagee’s
sole option, either (i) to the full or partial payment or prepayment of the Obligations, or (ii) to the
repair and/or restoration of the Premises damaged or taken.

(b)  Notwithstanding the foregoing, Mortgagee agrees that Mortgagee shall
make the net proceeds of insurance (after payment of Mortgagee’s costs and expenses) available
to Mortgagor for Mortgagor’s repair, restoration and replacement of the Premises damaged or
taken on the following terms and subject to Mortgagor’s satisfaction of the following conditions:

) At the time of such loss or damage and at all times thereafter while
Mortgagee is holding any portion of such proceeds, there shall exist no Event of Default;

(ii)  The Premises for which loss or damage has resulted shall be capable of
being restored to its pre-existing condition and utility in all material respects with a value
equal tO C" grecter than “““.I\T‘ £t~ 011{\1’\ ]{\QG nr: Aama{yn n“" K“"‘"‘]] l’\ﬂ l‘"pable Of being

completed Document is

(iii 1age Mortgagor
shall have @éﬁﬁm mtm made available
for such purpos Th1s Document is the property of

@iv] Wlthlnts&k?ylf&;f?lzg?f&m&'%ﬁé)agﬁs% notice under the preceding

subparagre | (iii) and prior to any proceeds being disbursed to Mortgagor, Mortgagor
shall have provided to Mortgagee all of the following:

¥ oI

(A), complete plans and ' specificatior gstoration, repair and
replacement ofithe Premises damaged to the conditionytility and value required
by (ii) above,

(B) if loss or damage exceeds five percent (5%) of the replacement
cost of the Premises, as detgrmincd by Mortgagee at its option either from the

most recent appraisal received and dppr')ved by Mortgagee or from a current
est > of ‘a licensed atchitect] @pproved by Mortgagee, . fixed-price or
gu I maximum costibonded-condtriction conftracts mpletion of the
reg storation workhist aceordatice with such d specifications
MM I1._determine whether thls sub pplicable upon
Mc n hft : last to occur of

a written request of Mortgagor to make such determlnatlon and receipt of such
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estimate from a licensed architect selected by Mortgagor and approved by
Mortgagee),

(C)  builder’s risk insurance for the full cost of construction with
Mortgagee named under a standard mortgagee loss-payable clause,

(D)  such additional funds as in Mortgagee’s reasonable judgment (and,
if contracts for all of the work have been provided as required in (B) above, then
based upon such contracts) are necessary to complete the repair, restoration and
replacement (which shall be disbursed by Mortgagee prior to any disbursement of
insurance proceeds), and

(E)  copies of all permits and licenses necessary to complete the work
in accordance with the plans and specifications;

) Mortgagee may, at Mortgagor’s expense, retain an independent inspector
to review and approve plans and specifications and completed construction and to
approve all requests for disbursement, which approvals shall be conditions precedent to
release of proceeds as work progresses; '

(vi)  No portion uch proceeds shall be made available by Mortgagee for
architectural reviews or for i€Sare not directly attributable to the
cost of repairing, rest m hich a loss or damage has
occurred unless the s QTPM i'}v

. Tlals cument i e proper
(vii)” Provide []ﬁ ag ce proceeds available to
1

Mortgagor, Mortgagot | Qﬁﬁélle&te hundred twenty (120) days
of such loss or damage and shall dlllgently pursue such work to completion;

(viii) | Each disbursement by Mortgagee of such proceeds and deposits shall be
funded subject to. conditions and in accordance with disbursement procedures which a
commercial construction lender would typically establishmin' the exercise of sound
banking practices and shall be made only upon receipt of disbursement requests on an
AIA G702/703 foxm (or similar form approved by Mortgagee) signed and certified by the

acquired with such proceeds, and“Mo Gavenisiall executc and deliver such mortgages,
deeds of trust, security agreements//fitiancing statements and other instruments as
Mortgagee shall request to create, evidence, or perfect such lien and security interest; and
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(x)  In the event and to the extent sutth proceeds are not required or used for
the repair, restoration and replacement of the Premises for which a loss or damage has
occurred, or in the event Mortgagor fails to timely make such election or having made
such election fails to timely comply with the terms and conditions set forth herein and
does not cure such noncompliance within thirty (30) days after written notice from
Mortgagee, Mortgagee shall be entitled without consent from Mortgagor to declare the
Loan and all interest thereon (without premium) immediately due and payable by written
notice to Mortgagor, and with or without so 'accelerating the maturity of the Loan,
Mortgagee may apply such proceeds, or the balance thereof, at Mortgagee’s option either
(i) to the full or partial payment or prepayment of the Obligations in the manner
aforesaid, or (ii) to the repair, restoration and/or replacement of all or any part of such
Premises for which a loss or damage has occurred.

Mortgagor appoints Mortgagee as Mortgagor’s attorney-in-fact to cause the issuance of
or an endorsement of any policy to bring Mortgagor into compliance herewith. At Mortgagee’s
sole option, Mortgagee may make any claim for, receive payment for, and execute and endorse
any documents, checks or other instruments in payment‘ for loss, theft, or damage covered under
any such insurance policy; provided, however, in no event will Mortgagee be liable for failure to
collect any amounts payable under any msurance pohcy Notw1thstand1ng the foregoing
provisions of this | AL and repair cost

of $100,000 or le: e Dmﬁlt% \ 1 have the sole
reccive payment for, such Toss or dar

right to make a cle gagor agrees to
promptly rebuild a © (P Ehiges QEFE@%A%J (¢

(c) Jﬁéh@mgummqny isstheyp beometauo ired insurance
premiums, and (ii) not later thhetmakﬁ@daﬁtgriﬂégdhfﬂ@@raﬁon of each such policy,
deliver a renewal policy or a duplicate original thereof and a certificate of insurance certified to
Mortgagee by the insurer as being a true copy evidencihg the insurance required to be provided
hereunder, marked "premium paid", of accompanicd by such other evidence of payment as shall
be reasonably satisfactory to Mortgagee.

(d) If Mortgagor shall be in default of its obligation to so insure or deliver any
such prepaid policy or policies of insurance to Mortgagee in accordance with the provisions

hereof, Mortgagee
and pay the premi

or premiums (i) sha

any right or title

Mortgage and (iii)
later than twenty-
the default rate p:
Mortgagee to the «

(e)

t its option and without notice, may effect such insurance
1 o1 premiums therefor, and; ifi’s ollCh event, the amount of
e deemed to be Obligations, (w¥shall be a lien on t!

s interest in, or clait upon, the@remises subordi
be immediately dlié and-payabié)ihree (3) days aft
days after sai@ funds are expended, tog
he Credit“Agreement; from th

iy N Mortoaoea

m year to year,
1 such premium
Premises prior to
the lien of this
mand made not
erest thereon at
ich payment by

Mortgagor promptly shall comp]jy with, and shall cause the Premises to
comply with, (i)all of the provisions of each such insurance policy, and (ii) all of the
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requirements of the insurers thereunder applicable to Mortgagor or to any of the buildings or the
fixtures located on the Premises or to the use, manner pf use, occupancy, possession, operation,
maintenance, alteration, repair or restoration of any of the buildings or the fixtures located on the
Premises, even if such compliance would necessitate structural changes or improvements. If
Mortgagor shall use the Premises or any portion theredf in any manner which would permit the
insurer to cancel any insurance required to be provided hereunder, Mortgagor immediately shall
obtain a substitute policy which shall be reasonably satisfactory to Mortgagee and which shall be
effective on or prior to the date on which any such othet insurance policy shall be canceled.

® Mortgagor shall give prompt notice to Mortgagee of any casualty,
ordinary or extraordinary, foreseen or unforeseen (indluding any casualty for which insurance
was not obtainable), resulting in damage to or destruction of the Premises or any part thereof.

(g)  Any transfer of the Premises, in accordance with the provisions hereof,
including a transfer by foreclosure or deed in lieu of foreclosure, shall transfer therewith all of
Mortgagor’s interest in all insurance policies then coveting the buildings and the fixtures located
on the Premises or the operations conducted at the Pr¢mises, including, but not limited to, any
unearned premiums. '

8. Stamp Tax. If, by the laws of the United States of America, or of any state having

jurisdiction over ! S tax or similar tax is«€ue os n respect of any
of the Obligation ﬂ%ﬁ“ Jlﬂi d agrees to pay

such tax in the m: mgrmgm o o hold harmless
and agrees to ind y’ Mofttgdg sors dinst any lity incurred by
reason of the imposition Fiany Sampuanensimiative pa-thp issdance 1 the Obligations or the
recording of this Mortgage. the Lake County Recorder!

9. Prepayment Privilege. Mortgagor shall only have the right to make prepayments
on the principal of the Obligations (in-addition to the sequited payments) in accordance with the
terms and conditions set forth in the Notes, they may be applicable to the respective
Obligations in question. :

10.  Effect of Extensions of Time. If the payment of any of the Obligations or any
part thereof is extended or varied or if any part of the seeurity is released, all persons or entities
now or at any time hereafter liable therefor, otintesested in the Premises, shall be held to assent
to such extension, variation or release, andieir-italitity and the Lien and 21l provisions hereof

shall continue in full {orce, the right of recoiirse againgt'atl such persons being expressly reserved
by Mortgagee, no tanding such extension, vartationer release.

11. Ef] nges in Laws?’Regatdia@itaxation. [n 1] f the enactment
after this date of « state in which’thetPremises are loc s from the value
of land for the pu 31 see the payment

of the whole or any part of the taxes or assessments or charges or liens herein required to be paid
by Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts
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secured by mortgages or the mortgagee’s interest in the property, or the manner of collection of
taxes so as to affect this Mortgage or the indebtedness secured hereby, then, and in any such
event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or reimburse
Mortgagee therefor in the event Mortgagor fails to pay such taxes after demand by Mortgagee
and Mortgagee thereafter pays such taxes; provided, however, that if in the opinion of counsel
for Mortgagee (a) it shall be unlawful to require Mortgagor to make such payment, or (b) the
making of such payment shall result in the imposition of interest beyond the maximum amount
permitted by law, then, and in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the Obligations to be and Hecome due and payable ninety (90) days
from the giving of such notice.

12.  Mortgagee’s Performance of Defaulted Acts; Subrogation. In case of default on
the part of Mortgagor under this Mortgage and the failure of Mortgagor to cure such default
within the applicable cure period, if any, Mortgagee shall have the right, but not the obligation,
to make any payment or perform any act herein or in ¢r with respect to any of the Obligations
required of Mortgagor, in any form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien on title or claim thereof, or
redeem from any tax sale or forfelture affectlng the Prem1ses or contest any tax or assessment.

Anything to the ¢ ion to cure any
default in the pa H Rﬁ 4 that create an
emergency regard: ¥ or vali Q‘fyﬁ oﬁtﬁie ig g%/lm \, ysical condition
of the Premises w; i"sFlfggll paid for any of
the purposes here /' Alzed and all expenses r incurredyin s tion therewith,

including, but not lin thlﬁt&ﬁk%ll}%%&seﬁ 1988, GRE ARy oﬁhﬁ oneys advanced by
Mortgagee to protect thie Prentises Andltie (lembercofIEkatibeemiuch additional indebtedness
secured hereby, and shall become immediately due and payable without notice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall never b idered as a waiver of any
right accruing to it on account-of any default on the part of Mortgagor under this Mortgage.
Should the proceeds of the Obligations or any part thergof, or any amount paid out or advanced
hereunder by Mortgagee, be used directly or indirectly to pay off, discharge or satisfy, in whole
or in part, any lien or encumbrance upon the Premises or any part thereof on a parity with or
prior or superior to the lien hercof, then as additional security hereunder, Mortgagee shall be
subrogated to any and all rights, equal or superior titles; liens and equities, owned or claimed by
any owner or holder of said outstanding Jiexs,{Charges and indebtedness, however remote,
regardless of whether said liens, charges aidindebieddess are acquired by assignment or have

been released of record by the holder thergefupon payrient.

13. Mo Reliance on Tax Bills, Bte: Mortgagee g any payment
hereby authorizec g to taxes dugl/aSscssments, may dc ng to any bill,
statement or estit fromt the  appropriate; publtic of aquiry into the

accuracy of such biil, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge, compromise or
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settlement of any Lien, may do so without inquiry as to the validity or amount of such Lien or
any claim for Lien which may be asserted.

14.  Event of Default. The following shall began Event of Default ("Event of Default")
hereunder: ‘

(a) Failure by Mortgagor to pay any amounts in accordance with the terms of
the Credit Agreement;

(b)  Failure by Mortgagor or any other obligated person or entity duly to
observe any other covenant, condition, or agreement of this Mortgage or any other Loan
Document, which failure is not cured within thirty (30) days after written notice thereof from
Lender to Borrower;

(©) The occurrence of a Default (after the giving of any required notice and
expiration of any applicable cure period) or Event of Défault under the Credit Agreement or any
Loan Document;

(d) The creation or suffering to .exist by Mortgagor of any lien or
encumbrance on the Premises nfher than (i) the lien of this Mortgage, (ii) Permitted Exceptions,
and (iii) liens and subject to any

right of Mortgago: Bﬁﬂumat&\ a Inces; or

(e) Y ,JNQ{III‘I QEEMBA}I}AI ol ,0an Document,

in any document ¢ ems the Gbligations and given or
provided by or on Tmigﬁgaia a iﬁ};i %ﬁy t orgng ially misleading at

the time given. ounty C()r

Provided that with oct he foregoing whe 1otice is required, such
Event of Default will be deemed to have occurr: upq'm 1e occurrence of such event without
notice being required if Mortgagee is prevented from giving notice by bankruptcy or other
applicable law. Nothing hetein shall require notice in any item of this Section where notice is
not expressly required. :

o X TN | s oo SUIPE. |

15. Foreclosure; Expense of Litigation; Protective Advances.
(a) Vhen an Event éf:Default=shall have occurred (whether listed in
Section 14 hereof or described elsewheréiy this-Mortgdpe), Mortgagee shall ¢ the right upon
Mortgagee’s notic ctgagor (or without notice-iff Mostgagee is prever m giving notice
by bankruptcy or ki "Ie law) to accelerateithe maturity of Obligations (or
take any other act: i the Notes of/aplaw-or equlty) to M ny other person

or entity and to fo ¢ 1y other manner
permitted by applicable law. In any suit to foreciose the iien hereof or in any other action to
enforce any other remedy of Mortgagee under this Mortgage or with respect to any of the other
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Obligations, there shall be allowed and included as additional indebtedness in the decree for sale,
judgment of foreclosure or other judgment or decree all|expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for attorneys’ fees, paralegals’ fees, appraiser’s
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs,
and costs (which may be estimated as to items to b¢ expended after entry of the decree) of
procuring all such abstracts of title, title searches and ¢xaminations, title insurance policies, and
similar data and assurances with respect to title and value as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders at any sale pursuant to such
decree the true condition of the title to or the valuel of the Premises. All expenditures and
expenses of the nature in this Section mentioned and such expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien of this Mortgage, including, but
not limited to, the fees and expenses of any attorneys employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Obligations ar the Premises, including bankruptcy or
probate proceedings, or in the preparation for the commencement or defense of any proceeding
or threatened suit or proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate, and shall be secured by this Mortgage.

(b) All advances, disbursements an(il expenditures (collectively “Advances”)
made by Mortgagee after an Event of Default before and durmg foreclosure prior to sale, and
where applicable, afl are hereinafter

referred to as “Pr DIB (‘?ﬂiﬂ'@h‘fﬂ%

NWT‘@FFI%!

i TAny dmoentrexpenied tiyeMortgageetin sefioring the Property in
eXCEpSe Lfaﬂ@ Gﬁﬂﬂtfrllmgr!pmcee"‘ of insurance or

condemnation,;

il. \dvances yiiigaccordance with the termsgof this Mortgage to: (a)
yrotect, preserve or restore the Property; (b) preserve the lien of this
Mortgage or the priority thereof; or (c) > this Mortgage;

v. . When due, installments of real /estatc taxes and other Impositions;
otherobligations authorized by«this Mortgage; or with court approval,
any other amounts_inuggnnection with other liens, encumbrances or
interests reasonably-necessary to preserve the status of title;

Reasonable aftoraeys’ fees jafid other costs i ]l in connection
with:  (a) thé' exeicise-ofi Mortgagee’s rigl nake Protective
ivances; (b) theersclostite of this Mortg y other litigation
dministrative “‘procesding relating erty to which

e se threatened or
contemplated to be a party, without fault on its part, including probate
and bankruptcy proceedrngs or (d) in the preparation for the
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V1.

Vii.

Viil.

iX.

X.

Th1s Document 1s the

commencement or defense of| any such suit or proceeding; in each case
including, without limitation, filing fees, appraisers’ fees, outlays for
documents and expert evidence, witness fees, stenographer’s charges,
publication costs, and costs (Which may be estimated as to items to be
expended after entry of judgment) of procuring all such abstracts of
title, title charges and examinations, foreclosure minutes, title
insurance policies, Torrens certificates, appraisals, and similar data
and assurances with respect to title and value as Mortgagee and/or any
Lender may deem reasonably necessary either to prosecute or defend
such suit or, in case of foreclosure, to evidence to bidders at any sale
which may be had pursuant to the foreclosure judgment the true
condition of the title to or the value of the Property;

Mortgagee’s fees and costs arising between the entry of judgment of
foreclosure and the confirmation hearing;

Payment by Mortgagee of any Impositions as may be permitted by this
Mortgage;

Mortgagee’s —Advances —of “any amount required to make up a

g:g;ilft:; dun deﬁosns tor lr%tallments of Impositions as may be
Ex;mg’el:l QE@ LQ&AfIdl'e, and

%?i i;ffr’l-iﬁ r% lglfMortgagee for any one

%?%9 § upon casualty and liability
insurance made by Mortgagec whether or not Mortgagee or a receiver
1sin possession, if reasonably required without tegard to the limitation
t0 maintaining insurance(in effcct at the time any receiver, deed of
trust beneficiary or Mortgagee takes possession of the Property; (b)
expenditures in connection with restoriiig'the Property in excess of
available insurance procceds or condemnation awards; (c) payments
sequired or decmed by Mortgagee to be for the benefit of the Property
or required to be made by the owner of the Property under any grant or
declaration of gs “’90 asement agreement, agreement with any
adjoining land 2% ",',__ instiements creating coveriants or restrictions
for the beneft v affecting the Property; (d) operating deficits

amounts paid to a - authorlty fot the use or occupancy of any
street, alley, or public way.
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(c) All Protective Advances shall be [so much additional indebtedness secured
by this Mortgage, and shall become immediately dug and payable without notice and with
interest thereon from the date of the advance until paid|at the Default Rate. This Mortgage shall
be a lien for all Protective Advances as to subsequent|purchasers and judgment creditors from
the time this Mortgage is recorded. All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with the law, apply to and be included
in: (i) determination of the amount of Obligations secured by this Mortgage at any time; (ii) the
indebtedness found due and owing to the Mortgagee in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose; (iii) determination of
amounts deductible from sale proceeds; (iv) applicationiof income in the hands of any receiver or
mortgagee in possession; and (v) computation of any deficiency judgment.

(d)  Upon any sale made under or by virtue of this Section or by virtue of
judicial proceedmgs or of a judgment or decree of foreclosure and sale, Mortgagee may bid for
and acquire the Premises or any part thereof and in lieu of paying cash therefor may make
settlement for the purchase price by crediting upon the Obhgatlons of Mortgagor secured by this
Mortgage the sale price, after deductlng therefrom the _expenses of the sale and the cost of the
action and any otl Q is authorized to

deduct under this Docume ntis

(®
Mortgagee, to the
exercise any and

limited to, the tat

disposing of the ¢
prior notice of su
it being agreed th
Mortgagor of sucl

16. Ap
pursuant to the N
as well as any ¢
follows:

First, to th
fees and expense
connection with ¢
disposition) of th
Loan Document ¢

W efeven
ﬁgzage constituies ‘a securi AaIlg‘reenA t

’Ehiﬂ Rﬂm&mswﬁhemgbpmetyhof >,
& possegbien] oflan repasiydeovtred by
ne by sale or otherwise; provided, however, that at least
disposition must be given to the Mbrtgagor, all as provide
such 10/BusinessiDays’snotice shall constitutesfain, and re
isposition.

cation of Proceeds of Foreclosure $ale. Unless Mortgage
8, the ds of any sale of any foreclosure sale pursuan
ateral consisting of cash, shall b¢ applied after receipt

TOC

ayment of or reimbufsement for aliProtective Advances
Mortgagee and itst| agents, representatives ¢
or with the retaking; holding; handling. pre
ollateral “or Otherwise in conne
bligations:

vent of Default,
the Code, may
cluding, but not

s Mortgage and

) Business Days
for by the Code,
onable notice to

itherwise directs
o this Mortgage,
y Mortgagee as

luding all costs,
eys incurred in
yr sale (or other
Jotes, any other

Second, to pay all other amounts payable by Mortgagor under the Loan Documents;
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Third, tc; the payment of the outstanding principal balance and accrued interest and fees
on the Obligations; and

Fourth, to Mortgagor or to such other Person as a court may direct.

17.  Appointment of Receiver. Upon, or at any time after, the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed may appoint a receiver of the
Premises ("Third Party Receiver"). Such appointment may be made either before or after sale,
without regard to the solvency or insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises, and Mortgagee hereunder may be
appointed as such receiver ("Mortgagee in Possession," collectively the Third Party Receiver and
Mortgagee in Possession shall be known as the "Receiver"). The Receiver shall have power: (a)
to collect the Rents during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemptian, if any, whether there be redemption or
not, as well as during any further times when Mortgagor, except for the intervention of such
Receiver, would be entitled to collect such Rents; (b) to extend or modify any leases and to make
new leases, which extensions, modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renewal terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the 1ssuance of a deed or deeds to a purchaser or

purchasers at a forecl h leases, and the
options or other st ﬂpmé gfa)tliﬁ ortgagor and all
persons whose int hereof he purchaser or
purchasers at any (I? WI m m gment or decree
of foreclosure, dis o che mortgage indebtedness, satisfaction’ot any osure decree, or
issuance of any certifi Tkﬂé‘a@&ﬂﬂmmy@ﬁhﬂaﬁ@&(ﬂ)}alnﬁ ~powers which may
be necessary or are usual in slelp dases:io ibn cpessession, contiol, management and
operation of the Premises during the whole of said périod. The court from time to time may
authorize the Receiver to apply the net income in his hahds in payment in whole or in part to: (X)

the Obligations or any tax, special assessment or other lien which may be or become superior to
the lien hereof or of such deeree, provided such application is made prior to any foreclosure sale;
and (y) the deficiency in case of 2 sale and deficiency.

18.  Assignment ofLeases and Rents.

(a) To further secure the @bkigations, Mortgagor hereby sclls, assigns and
transfers unto Mortgagee all Leases and ali-Rents {Whether before or after foreclosure or during
the period of redemption) under or byswrine of and:to the extent payable pursuant to, any

Leases, which ma - been heretofore-0r may-he-hergafter made or agre rr which may be
made or agreed to sagee under the powers hetéin;granted, it beir ention hereby to
establish an abso and assignmens ofrall such Leases ar id all the avails
thereunder to Mo agor hereby irfévocably appoints true and lawful
attorney in its name and stead (with or without taking possession of the Premises as provided in

Section 19 hereof) to rent, lease or let all or any portion of the Premises to any party or parties at
such rental and upon such terms as Mortgagee shall, in its sole discretion, determine, with the
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same rights and powers and subject to the same immunities, exoneration of liability and rights of
recourse and indemnity as Mortgagee would have upon taking possession pursuant to the
provisions of Section 19 hereof. '

(b) Mortgagor agrees that no Rents will hereafter be paid by any person in
possession of any portion of the Premises for more than one month in advance, and Mortgagor
further agrees that the payment of the Rents to accrue for any portion of the Premises will not be
waived, released, reduced, discounted or otherwise discharged or compromised by Mortgagor,
without Mortgagee’s prior written consent. Mortgagor agrees that it will not hereafter assign any
Leases or Rents of the Premises to other persons or entity.

(c) Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession of the Premises in the absence of the taking of actual possession of the
Premises by Mortgagee pursuant to Section 17 and/or 19 hereof. In the exercise of the powers
herein granted Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such
liability being expressly waived and released by Mortgagor.

(d Mortgagor further agrees to assign and transfer to Mortgagee all future
Leases upon all or any part of the Premises and to' execute and deliver, at the request of

Mortgagee, all such further assurances and assignments in the Premises as Mortgagee shall from
time to time requi D e
ocument is
(e) NQTM Itl S he >nt contained in
this Section 18 sh Q 1-65 L ood and agreed,
anything herein c bemgﬁﬁmtiyt@ i;quigagf ; 10t exercise any

of the rights or pow confeqﬁl ugo, it ebttglﬁ %%trlﬁ 1 unt an,Event of Default occurs and
Mortgagor shall retain such rights an powers untif’ sug e “The rights of Mortgagee under
this Section 18 shall continue and remain in full ﬁorce and effect both before and after
commencement of any actionor proceeding to foreclose this Mortgage, after the foreclosure sale
in connection with the foreclosure of this Mortgage, and until expiration of the period of
redemption from any such foreclosure sale, whether or not a ciency from the unpaid
balance of the indebtedness securcd hereby exists after such foreclosure sale.

® This, Section 18 is_subject to,certaint rights of Mortgagor set forth in the
Credit Agreement relating to financing of accounts seceivable.

19.  Mortpages’s Right of Possgssion in Casesef an Event of Default

(a) my case in whichtunderthe pfovisions of this M , Mortgagee has
a right to foreclo 1 hereof, Mortgagor shall,“forthwith, upc by Mortgagee,
surrender to Mo Mortgagee shatlilbesentitled to tal ssession of, the
Premises or any | 5\ ) the laws of the

State of Indiana. In such event, Mortgagee in its discretion may, in accordance with law, enter
upon and take and maintain possession of all or any part of the Premises together with all
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documents, books, records, papers and accruals of Mo:kgagor or the then owner of the Premises
relating thereto and may exclude Mortgagor its agents or servants wholly therefrom and may, as
attorney in fact, as agent for Mortgagor or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and conduct the business, if any,
thereof, either personally or by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the Rents of the Premises, including
actions for the recovery of Rent, actions in forcible deyainer and actions in distress for rent, and
with full power: (a) to cancel or terminate any Leases for any cause or on any ground which
would entitle Mortgagor to cancel the same; (b) to elect to disaffirm any Leases which are then
subordinate to the lien hereof, unless such Leases are covered by a nondisturbance agreement
signed by Mortgagee; (c) to extend or modify any then-existing Leases and to make new Leases
which extensions, modifications and new Leases may Qrovide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyorid the maturity date of the indebtedness
hereunder and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any such Leases, and the options or other
such provisions to be contained therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale discharge of the mortgage

indebtedness, sati > of sale or deed
to any purchaser; i s, replacements,
alterations, additi nents an 1mprovements ?%E remises seem judicious;
(e) to insure and NOﬁI‘a@F Fll@ toAMBriLa oo ssion, operation
and management g to receive all of such Rents; Mortg;: by granting full
power and autho rgﬁé‘l Q&H%ﬁ%éﬁ/tffetﬁérﬁﬂmﬂ& and powers herein

granted at any and ali times hereaftetlwithontinuticdte Morigagor. Without limitation on the
foregoing, in addition to any nghts granted Mortgagee hereunder or under applicable law,
Mortgagee shall have all p '3, rig! ies as provided for in the Act.

(b) Mortgagor shall be deemed to have constituted and appointed Mortgagee
its true and lawful attorney-in-fact with full power of substitution either in the name of
Mortgagee or in the name of Mortgagor, to exercise any of the powers granted to Mortgagee
pursuant to this Section 19. Unless Mortgagee is acting as a Mortgagee in Possession,
Mortgagee shall not be obligated to perform or dis¢harge, nor does it hercby undertake to
perform or discharge, any obligation, dutysarilidbility under any Leases. 1less Mortgagee
acting as a Mortgagee in Possession, Martgdgor shail'and does hereby agreeto indemnify and

1

hold Mortgagee harmtess of and from arfy-dad all fiabilitys loss or damage w Mortgagee may

or might incur by of its performance of any-actign-authorized unde ection 19 and of
and from any and s and demands'whatsoevet which may be 2 ainst Mortgagee
by reason of any >ations or ungeuakiogsian its part to lischarge any of
the terms, coven: nts of Mortgagor, excaluding lia amage resulting

from the gross negiigence or wiliful misconduct of Mortgagee.
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20.  Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by Section 18 and Section 19 hereof, shall have
full power to use and apply the Rents of the Premises| to the payment of or on account of the
following, in such order as Mortgagee may determine ini its sole discretion:

(a) to the payment of the operating expenses of the Premises, including, but
not limited to, the cost of the management and leasing thereof (which shall include compensation
to Mortgagee or its assignee or assignees, if management is delegated to an assignee or
assignees, and shall include lease commissions and other compensation and expenses of seeking
and providing tenants and entering into leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and spemal assessments now due or which may
hereafter become due on the Premises; ,

(c) to the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the Premises and of placing the
Premises in such condition as which, in the judgment of Mortgagee, make it readily rentable; and

(d) to the havrnpnt of any Obligations or any deficiency which may result
from any foreclos with the provisions o

ocument is
21, Mg e S it to inspect the
Premises at all 1 mﬂﬁiﬁk hereto shall be
permitted for that purpc Th1s Document is the property of
22. Co -mnationtNF hﬂlﬁe&ﬂﬁmtyfﬂﬁ@m' shall be damaged or taken

through condemnation (which term when used in this Mortgage shall include any damage or

taking by any governmen thority, y tre hy pri lein lieu thereof), either
temporarily or permanently, other than a taking of a part of the Premises which does not in
Mortgagee’s reasonable opinion materially and adverscly affect access to and use of the

Premises as operated on the date of this Mortgage, the entire Obligations secured hereby shall at
the option of the Iender bacome immediately due and payable. If a part of the Premises shall be
physically damaged through condemnation such Mortgagee does not require that the
Obligations be paid in full Mortgagor will restore promptly, repair or alter the remaining
Premises in a manner consistent with those\regaiierents in Section 7(b) hercof, which at all

times must be satisfactory to the Mortgages.and Morizagee shall reimburse Nortgagor for said
repair or alteratio: of the proceeds recaved-thetefoi=Subject to Mortga , right to receive
payments in the fi - sentence, Mortgagec shiail ba entitled to all cor ion, awards, and
other payments o efor and is hereby authetized, at its optio nence, appear in
and prosecute, in he Mortgagor’a/natie, any action o - relating to any
condemnation, an m e provided that so

long as no Default or Event of Default then exists, Mq>rtgagor shall be entitled to participate in
any such action or proceeding and may, without Moﬂgagee s consent, settle or compromise any
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claim so long as such settlement or compromise results in a payment to Mortgagee sufficient to
pay in full all Obligations, whether or not then due, and Mortgagor directs Mortgagee to apply
the proceeds of such settlement or compromise for such purpose. All such compensation,
awards, damages, claims, rights of action and proceeds;and the right thereto are hereby assigned
by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including
attorney’s fees, may release any moneys so received; by it without affecting the lien of this
Mortgage or apply the same in such manner as Mortgaéee shall determine to the reduction of the
sums secured hereby, whether matured or to mature:in the future, and any balance of such
moneys then remaining shall be paid to Mortgagor. Mortgagor agrees to execute such further
assignments of any compensations, awards, damages, claims, rights of action and proceed as the
Mortgagee may require. Mortgagor represents and warrants to Mortgagee that there are no
proceedings pending, or, to the best of Mortgagor’s kndwledge, threatened, to acquire any power
of condemnation or eminent domain, with respect to the Premises, or any interest therein, or to
enjoin or similarly prevent or restrict the proposed use of the Premises in any manner.

23.  Release upon Payment and Discharge of Mortgagor’s. If Mortgagor shall fully
pay and perform all Obligations and all commitmenty under the Credit Agreement shall have
terminated, then Mortgagee shall execute and deliver to Mortgagor a release of this Mortgage in
recordable form.

24. Gi ) t r r commuicat - permitted to be
given by this Mor tt m&m&iﬁm AL leemed received
(a) on the date de NOT @mﬁ}) one is specified
below), (b) three al owing the date deposite maﬂ gertifi registered, with

return receipt request d)lﬁﬂ@@lﬂhﬁﬁktﬂﬁythﬁwhd‘ﬂyteuf with a national

overnight carrier, and.in eaclth'c@e[glﬁj(gs@dﬁﬁf Ws: oh{d) enithe datc nt by facsimile to
the facsimile numbef set forth below during normal business hours (being 9:00 2.m. to 5:00 p.m.,

local time of the party to which notice is sent) on any Business day provided @ copy is thereafter
promptly sent by one other method set forth above

If to Mortgagor:

Ozinga Ready Mix Concrete, Inc
Attention: Barry Voori

19001 Old aGrange Road
Mokena, IHinois 60448

If to Mort

Bank of A A,
135 South t, 12% Floor
Chicago, |
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Either party may change its address to another single address by notice given as herein provided,
except any change of address notice must be actually received in order to be effective.

25.  Waiver of Defense; Remedies Not Exclusive; Time is of the Essence. No action
for the enforcement of the lien hereof shall be subject to any defense which would not be good
and available to the party interposing the same in an action at law upon the Obligations.
Mortgagee shall be entitled to enforce payment and performance of any indebtedness secured
hereby and to exercise all rights and powers under this Mortgage or under or with respect to any
other Obligations or any laws now or hereafter in force, notwithstanding that some or all of the

said indebtedness secured hereby may now or hereafter be otherwise secured, whether by
mortgage, deed of trust, pledge, lien, assignment or otherw1se Neither the acceptance of this
Mortgage nor its enforcement, whether by court action or other powers herein contained, shall
prejudice or in any manner affect Mortgagee’s right to teahze upon or enforce any other security
now or hereafter held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce
this Mortgage and any other remedy herein or by law| iprovided or permitted, but each shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute. Every power|or remedy given hereby to Mortgagee or
to which it may be otherwise entitled, may be exercised, concurrently or independently, from
time to time, and as often as it may be deemed expedient by Mortgagee and Mortgagee may

pursue inconsiste
omission by the
or be repeated,
specified in the e
acceptance of any
interest at the De

Mortgagee at any 1

Time is of the ess

26. De
now has or may |
amounts due unc
contained herein
when due (subjec
unpaid amount sh

27.  Bind

to, inure to the be
assigns.

28. De
used herein shal

press walvmiigec??nty such
G OFHE i aad fo B

one or more, delinguent installments vt
J?ﬂaﬂgmmsﬁqhhwmm

e thereaftbretd dehuan and catiedt paymedteaf .'lnterest a

s of this Mortgage and each of the covenants and provisio

ilt Ratgfbate Payment Charge. #Nb, right of offset, or cla

/e in, the future against Mortgagee shall relieve Mortgago

or with. respect to the Obligations or from performing

secured hereby. If an amount hereunder or under the Obli,
1

) applicable grace and time periods provided in the Credit
bear interest at the Default Rate specified in the Credit Ag

- on Successors andAssigns:“Lhe provisions of this T
and bind Mortgagor and Morigagee and their r

Tortgagor:” andy{‘Mortgagee”.

s orioinal Mortoagor. as the

iplied from any
default persists
han the default
rein stated. No
loes not include
r of the right of
ich Default Rate.
hereof.

' that Mortgagor
Tom paying any
iny other duties
rions, is not paid
greement), such
ement.

yrigage shall apply

= successors and

rtgagor,” when
, hamed in the

preambles hereof;, (b) the original Mortgagor’s successors and assigns; and (¢) all owners from

time to time of the Premises.

successors and assigns of the Mortgagee identified in the preambles hereof.
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29.  Captions. The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as de 1ng or limiting, in any way, the scope or
intent of the provisions hereof. '

30. Filing and Recording Fees. Mortgagor shall pay all title insurance premiums,
escrow charges, filing, registration or recording fees, and all expenses incident to the execution
and acknowledgment of this Mortgage and all federal state, county and municipal taxes, and
other taxes, duties, imposts, assessments and charges arising out of or in connection with the
execution and delivery of this Mortgage and the other Lban Documents.

31. Execution of Separate Security Agreement, Financing Statements, Etc.
Mortgagor, upon request by Mortgagee from time to time, shall forthwith on demand execute,
acknowledge and deliver to Mortgagee, a security dgreement, financing statement or other
similar security instruments, in form reasonably satisfactory to Mortgagee covering all property
of any kind whatsoever which Mortgagor may hereafter acquire, which in the opinion of
Mortgagee is essential to the operation of the Premlses and which constitutes goods within the
meaning of the Code, and Mortgagor will further execute, acknowledge and deliver, or cause to
be executed, acknowledged and delivered, any ﬁnaincing statement, affidavit, continuation
statement or certlﬁcate or other document as Mortga;gee may reasonably request in order to
perfect, preserve, | 1 the priority of

this Mortgage anc V¥ Hﬁﬁ}m o Mortgagee on
demand all costs nses 4 cennec the preparation,
execution, record; g WT()@FFI@FAL!

32.  Notes.” THeEINetds ancathprovisioasithgreof preritigompdiated herein by express
reference. All advances andﬂ]@l];mmmtylkmmépder the Notes and the Credit
Agreement from time to time shall be secured hereby ta the full extent of the amount stated to be
secured hereby according to law. Except as otherwise specifically provided herein, in the event
of any conflict or inconsistency between theterms andiprovisions of this Mortgage and those of

the Notes or any other .oan Document, the terms ar;id ovisions of the Notes shall in each
instance govern and controi.to the extent of such confli¢t or incor ncys

33.  Mortgagee’s Lien for Service Charge and Expenses; Maximum Obligations
Secured. At all times, regaidiess of whether any proceeds have been disbursed, this Mortgage
secures (in addition to the Obligations disbufsed, from time to time) the payment of any
Protective Advances and all other expenses atid adyances due to or incurred by Mortgagee in

connection with the Obligations and whiclyare to be reii*nbursed by Mortgagoer under the terms of
this Mortgage, th lit Agreement or-he other=L.oafF)ocuments; provi 1owever, that in
no event shall the ount of the Obligatichs plus stich additional exceed 300% of
the original face ¢ s NOtes:

34.  Maintenance of Mortgagor’s and Mortgagor’s”] g as any of the

Obligations remain unpaid, unperformed, unsatlsﬁed or undischarged, the occurrence of any of
the following events, either voluntarily, by operation of law or otherwise, shall constitute an

-24 -




immediate Event of Default: (a) any sale, assignment, transfer, conveyance, mortgage or
encumbrance of the Premises or any portion thereof (including, without limitation, any transfer
of beneficial interest if the Premises are owned by a land trust); (b) any sale, assignment,
transfer, conveyance, pledge or encumbrance, of any partnership interest, or other equity interest
in Mortgagor or the sale or creation of any addltlonal partnership interests, or other equity
interest in Mortgagor, or any change in the structure of Mortgagor or the modification,
amendment or restatement of the partnership agreement or other action of or with respect to
Mortgagor which results in (i) a statutory dissolution of Mortgagor; or (ii) the transfer of
effective control of Mortgagor (whether by merger, consolidation, recapitalization, operation of
law or otherwise); (c) any merger, business combination, dissolution, liquidation or termination
of Mortgagor; or (d) any contract to effectuate any of the foregoing shall be entered into.

35.  No Offsets. No right of offset or clalmlthat Mortgagor now has or may have in
the future against Mortgagee shall relieve Mortgagor frc)m paying any amounts due under or with
respect to the Obligations or from performing any dther duties contained herein or secured
hereby.

36.  Future Advances and Revolving Credit Advances. This Mortgage also secures all
future advances, revolving credlt advances and letters of credlt prov1ded by Mortgagee made
within twenty (20] fi he Notes, which future

advances, revolvi yriority as if all
such future advan mm&fm ﬁcx\ it or issued on the
date of execution Pﬂl‘n@’rﬂ QF Q El’ ) f this Mortgage
shall be deemed ¢ (a) an"obligation om the part o gagee founake uture advances,
revolving credit advarceJonts isduecanyalettats of thedigothep thafiyn aéCordance with the terms
and provisions of the Notes orfh) @M@gﬁﬂﬁhﬁgﬁ@fﬂ@ﬁgagee to increase the amount

of the Notes or the aggregate face amount of the Notes, taken together, to any amount in excess
of $360,000,000.(

37.  Counterparts.. This Mortgage may be executed in two or more counterparts, each
of which shall constitute’an original, but all of which when tak gether shall constitute but
one contract, and shall become ¢ffective when copies hereof which, when taken together bear the
signatures of the parties hereto, shall be delivered or matled /to the Mortgagee.

38.  Indemnity. Mortgagor shall indemiuty, defend and hold harmless Mortgagee (and

its officers, directors, employees, agents, atiorneys &rid affiliates) from and against any and all
liabilities, suits, actions, proceedings, obligaiions, finesgdamages, penaltics, claims, losses, costs,
charges and exj cluding, buimnot -limitediito, reasonable ts’, engineers’,
accountants’, cor and attorneys’ fees and éxpenses) which imposed upon,
incurred or asse t. Mortgagecyor-sueliersons by r (i) any capital
improvements, ot ing done in, on‘ot about the Premi tion thereof; (i)
any use, non-use, misuse, possession, occupation,  alteration, repair, COnC tion, operation,

maintenance or management of the Premises or any street, drive, sidewalk, curb, passageway or
space comprising a part thereof or adjacent thereto; (iii) any negligence or willful act or omission
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of Mortgagor, any lessee, any other occupant of the waemises or any agent, contractor, servant,
employee, licensee or invitee of any of them; (iv) the [claims of any lessee or any party acting
through or under any such lessee or otherwise arising under or as a consequence of any lease; ()
any accident, injury (including death) or damage to any person or property occurring in, on or
about the Premises or in, on or about any sidewalks, dﬁves, curbs, passageways, streets, spaces
or alleys adjacent thereto; (vi) any lien or claim which may be alleged to have arisen on or
against the Premises under any law or any liability asserted against Mortgagee or such Persons
with respect thereto; (vii) any tax or other 1mpos1tion including, but not limited to, any
imposition attributable to the execution, delivery, filing or recording of any document evidencing
the Obligations or memorandum thereof; (viii) any contest permitted pursuant to the provisions
of this Mortgage; or (ix) any claim for any premjum or other charge or any brokerage
commission or other compensation that may be made by any real estate broker or any person
acting as such with respect to (A) the Obligations or (B) any leasing brokerage commission
arising from any lease; or (x) breach of any laws, rules or regulations.

39.  No Usury. In no event shall the amount paid or agreed to be paid hereunder or
with respect to the Obligations exceed the highest lawful rate permissible under applicable law;
and if under any circumstances whatsoever, fulfillmentiof any provision of this Mortgage or any
Loan Document, at the t1me performance of such prov151on shall be due, shall involve
transcending the i he obligation to

be fulfilled shall y circumstance
Mortgagee shoulc r!? ﬁgﬁmf&l}%d hest lawful rate
allowable under ! N@T@Q ld'b Sb‘[KL St > applied to the
reduction of the 1 ] aclpal alance due under the igationshand t the payment of
interest, or if such ¢x interdtenereas e lﬁllﬂi&’@mm the excess shall be
refunded to the M /agor ﬂﬁhol;taﬂmt@omm&hﬂem@pﬂ sums paid, or agreed to be
paid, for the use, forbearance, detention, takmg, charging, receiving or reserving on all
Obligations shall, to the extent permiticd by law, be amertized, prorated, allocated and spread
throughout the term of such Obligations until payment in full so that the rate or amount of

interest on account of such Obligations does not exceed the usury ceiling limit from time to time
in effect and applicable thereto, i1f'any, for so long as Oli)li; tions are ouistandi

40.  Partial Invalidity. /Whenever possible, tach provision of this Mortgage shall be
interpreted in such manner as to comply with all appiicable local, state and federal laws and
judicial decisions. However, if any provision'or/provision(s) of this Mortgage is found by a

court of law to be in violation of any applicabie locats State or federal laws or judicial decisions,
and if such court should declare such pértion, provisien or provisions of this Mortgage to be
illegal, unlawful, 1. void or unenfozé@able-as-writlér, then it is the int both Mortgagee
and Mortgagor tl portion, provision ot provisions shall be ¢ e to the fullest
possible extent t oy are legali¥alid\aid>enforceable, mainder of this
Mortgage shall b if such illegal, 1Rvalid. unlaw ful rceable portion,

pI'OViSiOIl Or Provisioiis wei€ not Coillainea neiclil, aid: tiat Uic respeCiive figliis, obligations and
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interest of Morfgagor and Mortgagee under the remainder if this Mortgage shall continue in full
force and effect.

41. WAIVER OF STATUTORY RIGHTS. TO THE FULLEST EXTENT
PERMITTED UNDER APPLICABLE LAW, MORTGAGOR SHALL NOT AND WILL
NOT APPLY FOR OR AVAIL ITSELF OF ANY HOMESTEAD, APPRAISEMENT,
VALUATION, STAY, EXTENSION OR EXEMPTION LAWS, OR ANY SO-CALLED
“MORATORIUM LAWS,” NOW EXISTING OR HEREAFTER ENACTED, IN ORDER
TO PREVENT OR HINDER THE ENFORCEMENT OR FORECLOSURE OF THIS
MORTGAGE, BUT HEREBY WAIVES THE BENEFIT OF SUCH LAWS.
MORTGAGOR FOR ITSELF AND ALL WHO MAY CLAIM THROUGH OR UNDER
IT WAIVES ANY AND ALL RIGHT TO HAVE THE PROPERTY AND ESTATES
COMPRISING THE PREMISES MARSHALLEﬂ UPON ANY FORECLOSURE OF
THE LIEN HEREOF AND AGREES THAT ANY COURT HAVING JURISDICTION
TO FORECLOSE SUCH LIEN MAY ORDER THE PREMISES SOLD AS AN
ENTIRETY. MORTGAGOR HEREBY WAIVES AND ANY ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE
OF THIS MORTGAGE ON ITS BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT ' OF THIS MORTGA THE FOREGOING WAIVER

OF THE RIGH] y%am i# N 15-1601 OF
THE ACT. T( E % ED B "ABLE LAW,
MORTGAGOR wﬂym ESENTMENT,
PROTEST ANI O LE (0) NNL WITH THE
DELIVERY, ACCEPT FORCEMENT OF

THIS MORTGAGE AND ﬂlHaEIﬂmclmTiﬁ@SWHEEOR SUCH NOTICES AS
ARE EXPRESSLY PROVIDED IN THIS MORTGAGE OR THE LOAN DOCUMENTS.

42. BUSINESS EGAN RECITAL; STARUTORY EXEMPTIO!

(3 MORTGAGOR ACKNOWLEDGES A GREES THAT (i) THE
PROCEEDS OF THE OBLIGATIONS WILL BE USED IN CONFORMANCE WITH
THE INTEREST ACT, (i) /THAT THE INDEBTEDNESS SECURED HEREBY
CONSTITUTES A BUSINESS LOAN,WHICH COMES WiTHIN THE PURVIEW OF
SAID ACT; AND (iii) THAT THE OBLIGAZIONS ARE EXEMPT TRANSACTIONS
UNDER THE TRUTH-IN-LENDING AGT:

(b) fORTGAGOR AACKNOWLEDGES AND AG] » THAT THE
TRANSACTIOM 'HICH THIS MORTGAGE IS A PART | RANSACTION
WHICH DOES CLUDE EITHER-AGRICULTURA ESTATE OR
RESIDENTIAL N

43. APPLICABLE LAW. THIS MORTGAGE SHALL BE CONSTRUED,
INTERPRETED AND GOVERNED BY THE INTERNAL LAWS OF THE STATE OF
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INDIANA (WiTHOUT GIVING EFFECT TO [INDIANA CONFLICTS OF LAW
PRINCIPLES).

44. WAIVER OF JURY TRIAL. MORTGAGOR HEREBY WAIVES ANY
RIGHT THAT IT MAY HAVE TO A TRIAL BY JURY ON ANY CLAIM,
COUNTERCLAIM, SETOFF, DEMAND, ACTION OR CAUSE OF ACTION (A)
ARISING OUT OF OR IN ANY WAY RELATEH TO THIS MORTGAGE, OR (B) IN
ANY WAY CONNECTED WITH OR PERTAINING OR RELATED TO OR
INCIDENTAL TO ANY DEALINGS OF MORTGAGEE AND/OR MORTGAGOR
WITH RESPECT TO THE DOCUMENTS OR IN CONNECTION WITH THIS
MORTGAGE OR THE EXERCISE OF EITHER PARTY’S RIGHTS AND REMEDIES
UNDER THIS MORTGAGE OR OTHERWISE, OR THE CONDUCT OR THE
RELATIONSHIP OF THE PARTIES HERETO, IN ALL OF THE FOREGOING CASES
WHETHER NOW EXISTING OR HEREAFTER ARISING AND WHETHER
SOUNDING IN CONTRACT, TORT OR OTHERWISE. MORTGAGOR AGREES
THAT MORTGAGEE MAY FILE A COPY OF THIS AGREEMENT WITH ANY
COURT AS WRITTEN EVIDENCE OF THEx KNOWING, VOLUNTARY, AND
BARGAINED AGREEMENT OF MORTGAGOR IRREVOCABLY TO WAIVE ITS
RIGHTS TO TRIAL BY JURY AS AN INDUCEMENT OF MORTGAGEE TO MAKE

THE LOAN, A (HE EXTENT PERMITYED BY APPLICABLE LAW,
ANY DISPUTI wgmm R OR NOT
MODIFIED HI AND ] GEE SHALL
INSTEAD BE T N(gﬂl“ qF) JOMELEY IV TRISD BY A JUDGE
SITTING WITH

Thls Yocament is the property of

45. FORECLOSURE. m@d’aﬂbg No@H&HIS MORTGAGE SHALL
GRANT TO MORTGAGEE ANY RIGHTS O MEDIES UPON ANY EVENT OF
DEFAULT BY MORTGAGOR WHICH ARE MORE LIMITED THAN THE RIGHTS
THAT WOULD OTHERWISE BE VESTED INeMORTGA GEE:UNDER APPLICABLE
LAW IN ABSENCE OF SAID PROVISION, MORTGAGEE SHALL 'BE VESTED WITH
THE RIGHTS GRANTED IN THE ACT Tt THIE ULL EXTENT PERMITTED BY
LAW. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, ALL
EXPENSES INCURRED BY MORTGAGEE TO THE EXTENT REIMBURSABLE,
WHETHER INCURRED BEFORE OR AFTER ANY DECREE OR JUDGMENT OF
FORECLOSURE, PRIOR TO SALE ANDWHERE APPLICABLE, AFTER SALE AND
WHETHER OR NOT ENUMERATESNEN THIS " MORTGAGE, SHALL BE PAID BY

MORTGAGOR MORTGAGEE, 3NCLUBINGEVITHOUT LTMITATION ON ALL
ATTORNEYS'] AND OTHER COSTS INCURRED IN CONNE )N WITH THE
PREPARATIOM 5 OR PROSECUTION .OF ANY FORE E SUIT. ANY
SUCH AMOURN PAID BY MORTGAGOR SHALI JED TO THE
OBLIGATIONS BY THISTMORTGAGE™OR DGMENT OF

FORECLOSURE AND SHALL BE A LIEN AS TO SUBSEQUENT PURCHASERS AND
JUDGMENT CREDITORS FROM THE TIME THIS MORTGAGE IS RECORDED.
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46. Indiana Specific Provisions.

(a) Inconsistencies. In the event of any inconsistencies between the terms and
conditions of this Section 46 and the other provisions of this Mortgage, the terms and conditions
of this Section 46 shall control and be binding.

(b) Effect of Waivers. Notwithsta;nding anything contained herein or in
Indiana Code §32-29-7-5 to the contrary, no waiver made by Mortgagor in this Mortgage, or the
Loan Agreement, or in any of the other terms and provisions of the Loan Documents shall
constitute the consideration for or be deemed to be a waiver or release by Mortgagee or any
judgment holder of the Obligations of the right to seek a deficiency judgment against Mortgagor
or any other person or entity who may be personally liable for the Obligations, which right to
seek a deficiency judgment is hereby reserved, preserved and retained by Mortgagee for its own
behalf and its successors and assigns.

(c) IRPTL Disclosure. To the best of Mortgagor’s knowledge, after diligent
inquiry and investigation, none of the Property is within the definition of the term “property”
contained in Indiana Code §13-11-2-174 and that no disclosure statement under Indiana Code
§13-25-3 et seq. (the “Indiana Responsible Property Transfer Law” or “IRPTL”) is requlred
and, as a result, t i is 1€ provisions of
said act. If the I b Sé"dii‘l‘féiff‘i& 3 bject to IRPTL,
Mortgagor agrees v requirements.

!
(d) lvii%’nghggvgllgglﬁk incit hout limitation
Ind. Code. §26-1 'Rﬁ’i& %ﬂ’om‘e s receipt of a copy
of this Mortgage i wmphahhevllﬂlM(ﬂglgmty(BItgadrdenlehver a copy of the fixture
filing to Mortgagor.

(e) Obligations. The term 'Obligations" as defined or (utilized herein
shall include, without limitation, any judgment(s) or final decree(s) rendered to collect any
money obligation of Morigagor to Mortgagee and/or to cmforce the performance or
collection of all covenants, agreements, other L)lig‘pt" 1s and liabilities of the Mortgagor
under this Mortgage; | led, however, such Obligations shall not include, without
limitation, any judgment(s) or final decree(s) rendered in another jurisdiction, which
judgment(s) or final decree(s) would beawieinfor¢éeable by an Indiana Court pursuant to

Ind. Code §34-54-3-4, or as recodified dtoin time to'2ime. The obtaining of any judgment
by Mortgagee (: - than a judgmexnt foreclosi:ng this Mortgage) ar ny levy of amy
execution under ch jndgment upor the Property shall not affec y manner or to
any extent the li Mortgage upon the Property or any p f, or any liens,
powers, rights a > of Mortgages, bue'such liens, p« ; and remedies
shall continue ur f il the jud v
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® Names. Mortgagor warrants that Mortgagor does business under no
other names with respect to the Property. Mortgagor shall immediately notify Mortgagee
in writing of any change in the name of and the use pf any trade names by Mortgagor and,
upon request of Mortgagee, shall execute any additional financing statements and other
certificates required to reflect any change in name jor trade names and shall execute and
file any assumed name certificate required by appllcable laws including, without limitation,
Ind. Code §23-15-1-1.

() Assignment of Rents. Without limiting the scope of the Assignment of
Rents contained in this Mortgage, the Assignment of Rents set forth herein shall constitute
an Assignment of Rents as set forth in Indiana Code 32-21-4-2 and hereby creates, and
Mortgagor hereby grants to Mortgagee, a security 1ﬂterest in the Rents herein described
that will be perfected upon the recording of this Moritgage.

(h) Purposes and Proceeds. Mortgagor acknowledges, represents and agrees
that the Loan and all other Obligations are being obtained for business or commercial
purposes and the proceeds thereof are not to be used for personal, family, residential,
household or agricultural purposes. Mortgagor further acknowledges that the transaction
of which this Mortgage is a part is a transaction which does not include either agricultural
real estate or res at o] ana Code § 32-

30-10.5. Document 1S
) MEI_@L}A&EL otwithstanding

anything contair .Se l‘l Instrument fo the contra ity Instrument
shall secure: (i) : m£ %ﬁﬂ? Etl%’&&l%ﬁ ?ﬁl Eighty Million
and 00/100 Dolls \$1so 00000 0.00¥: éxElasive bf Bymﬁdﬂﬁgcnbed i clause (ii) below,
including any additional advances made from time to time after the date hereof pursuant to
the Notes and other Loa cum her made as pas he indebtedness secured
hereby or made at the option of Lender; (ii) all otbe amounts payable by Borrower, or
advanced by Lender fox the account, or on behalf, af Borrower, pursuant to the Notes and
Loan Documents, including amounts advanced with respect to the Property for the
payment of taxes, asscssments, insurance pi 'nid}m and other costs and Impositions
incurred for the protecii { the Property to il ne extent as if the future obligations
and advances were made on the date of execiltion of Mortgage; and (iii) future
modifications, extensions, and renewals of any Nates or the Obligations. Pursuant to IC
32-29-1-10, the lien of this Mortgage with respectfo any future advances, modifications,

extensions, and wals referred to-herein and made from time fo shall have the
same priority t is Mortgage otherwise would be entitle f the date this
Mortgage is exc 4 recorded withowut regard to the Iz 1y such future
advance, modifi sion, or rencwaliauay oceur after ge is executed.
The maximum | ng p applicable laws

pertaining to future advances and is not deemed a commitment by Lender to make any
future advances.
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The Mortgagor acknowledges that it has reajl and understood all the provisions of
this Mortgage, including, without limitation, the waiver of jury trial, and has been advised
(i) by counsel as necessary or appropriate, and (ii) by the Mortgagee that the Loan and
other Obligations are being made in reliance of such waiver.

[Signature Page Follows]

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, Mortgagor has daused these presents to be signed and
delivered by its duly authorized officers as of the day and year first above written.

OZINGA READY MIX CONCRETE, INC.,
an Illinois corporation

By: M X
Name: Donald L. Van by
Its: “Tviozuver

STATE OF \inois )
) SS:
COUNTY OF _ LUl )

Before me, a Notary Public in and for said County and State, personally appeared

Donald L. vanDyk, the TV2oSWLY of OZINGA READY MIX
CONCRETE, INC., and acknowledged the execution of the foregoing instrument as such
officer acting for and on behalf of said corporation and who, having been duly sworn, stated that
any representatio € true and correci. e

ocument is

Witness n 7 Wﬁﬁq @fAfA—H _,2020.

This Document i§ the property of
the Lake Co | .

: OFFICIAL SEAL
My Commission Expires: COURTNEY WAREHIME

o110 Notary Public - State of lllinois
O/ My .mrymission Expires 10/14/2022

This Mortgage, Assignment of Leases and Rents, Segurity Agreement and Fixture Filing was
prepared by Oren Fishman, Winston & Strawn B12P335 West Wacker Drive, Chicago, IL 60601

I affirm, under penalties for perjury, that’l have takew reasonable carc o0 redact each Social
Security numbs m this document . —umlessirequired by 1 Oren Fishman.

[Signature Page — 2555 E. 15% Aivenue, Gary, IN]}
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EXHIBIT A

Legal Descriptipn
PARCEL 1:

Part of the West 1/2 of the Southeast 1/4 of Section 11, Township 36 North, Range 9 West of the
2nd Principal Meridian, being more particularly described as follows: Commencing at the
intersection of the West line of the Southeast 1/4 of said Section 11 with the Northerly line of the
Michigan Central Railroad; thence South 60 degrees58 minutes 37 seconds East, along the said
Northerly right-of-way line, a distance of 679.50 feet to the point of beginning of this described
Parcel; thence continuing South, 60 degrees 58 minutes 37 seconds East, 379.73 feet; thence
North 00 degrees 44 minutes 45 seconds West and pariallel to the West line of the Southeast 1/4
of said Section 11, a distance of 651.16 feet; thence South 89 degrees 15 minutes 15 seconds
West, 329.62 feet; thence South 00 degrees 44 mlnutbs 45 seconds East, 462.63 feet, more or
less, to the point of beginning, in Lake County, Indiana.

PARCEL 2:

Part Of the West 1/7 nf tha Qr\nﬂf\oost 1/4 of Qection 11 ;Tn“ma]n;n 2/ Narth Dange 8 West of the
2nd Principal Me ..,, Indiana, being, o1 ibed as follows:
Commencing at t Qeum toﬂt&a / stion 11 with the

Northerly line of aﬁﬁFMAié wtes 37 seconds
East, along the N &Xﬁ *North rrees 44 minutes
45 seconds West and ’E}ﬁgmd&hﬁémq@m f@did Section 11, a distance
of 462.63 feet to the point ?é:%%e inni tﬁ? § thence North 89 degreesl5
minutes 15 seconds East, 329. %“e%z?}t%g%e orth %qe)grgeé 44 minutes 45 seconds West,
428.98 feet, more or less, to the Southerly right-of-way line of I-65; thence North 43 degrees 12
minutes 25 seconds West,90.12 feei; thenee North 37 degrees 57.aninutes 20 seconds West,
49.03 feet; thence Northwesterly, 115.66 feet along an arc to the left, having 2 radius of 788.51
feet and subtended by a long chord having a bearing of North 49degrees 27 minutes 24 seconds
West and a length of 115.55 fect; thence North - deg[re 39 minutes 44seconds West, 190.92
feet; thence South 00 degrees 44 minutes 45 seconds East, 725.88 feet to the point of beginning.

PIN:
Parcel No. 001-25-40-0053-0025 State IBNo. 45-08-1 1-451-003.000-00
Common Addres: 5. 15™ Avenué; Gary;, Indiana
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EXHIBIT B ’
Permitted Exceptﬁons

Those exceptions as set forth on the ALTA Loan Policyiissued by Near National Title
(IN2005678-18) in final form to Mortgagee.
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CERTIFICATE OF PROOF

A <

WITNESS to the signature(s) executed and delivered in my presence on the foregoing instrument to
which this Proof is attached

Witness Signature

Bard N Voorn

Witness*Name (must be typed / printed)

| PROOF: TlnoiS
3 STATE OF NBIANA:

county of Wi ||

Before me, a Notary Public in and for said County and State, on 5 Ed% 2 ., 2020, personally
appeared the above named WITNESS to the foregoing instrument, who, being by me duly sworn, did
depose and say that he/she knows Mﬁo be the individual(s) described in and who
executed the foregoi i s present.and id T{x

execute the same; Ij at the same tim bseribed 'a witness thereto.
ocument

Witness m: n N@EII‘tr(é)_’@FIEJ_ZJj"L 2020

This Document is the property of

%naﬁW W.r ary Public

pantedi TV C0I0  AHOSOY o

AT TN

My@%o)ragﬁsio,n Expires:

My County of Residence is
Will OFFICIAL i

NICOLE RAMSA

NOTARY PLBLIC STATE OF ILLINOIS

MY COMMISSICN EXRIRES:03/09/21

AR AT A LAAARAAA ML S AIAAAA
NAAAF AL WAAAAAAAN WA

=

WAAAAA/

NNTG File No..
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