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THIS CROQSS{ EASEMENT CQJ \% RESTRICTION AGREEMENT  (this

“Agreement”) is made as of the [Z ?,{ = ! 2w, 2019 (ihe “Effective Date™) by

RECITALS:

A. Owner No. 1 is the contract purchaser of property located on 169" Street,
Hammond, Indiana and more particularly described on Exhibit A attached hereto and made a
part hereof (the “Owner No. 1 Property™).

B. Owner No. 2 is the owner of property located to the west of and immediately
adjacent to the Owner No. 1 Property, more particularly described on Exhibit B attached hereto
and made a part hereof and ¢ EEO as 3514 169" Street, Hammond, Indiana 46323
(the “Owner No. 2 Prope:rty”(;jﬂaO D 1 Property and the Owner No. 2 Property are
sometimes referred to herein collectively as the “Property™).
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C. Owner No. 1 and Owner No. 2 desire to grant cross access easements over certain
portions of their respective properties and to impose certain use restrictions, on the terms
described in this Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, Owner No. 1 and Owner No. 2 hereby agree as follows, all
subject to the terms of Section 14 below:

1. Grant of Easements.

@) Owner No. 1 hereby grants to Owner No. 2, as an easement appurtenant to
the Owner No. 2 Property and for the use and benefit of Owner No. 2, its successors,
assigns, tenants, customers, employees, agents, invitess and any other persons claiming

under or through said padies(eetiestivelys that“©Owuer No. 2 Users”), a nonexclusive,

perpetual easement forvehicular and pedestri age, inpress and egress Over, across

and upon ttﬁat paft c;anN" Mgrh ].1% Eilﬁ f&iis the “Owner No. 1 Easement

Area” on the <i ched heretp and. made s Exhibit C (the “Owner
TR OmERE P BT

0
No. 1 Easement wner n a, together with the “Owner No. 2
Easemerit Atea” @%L&ke&wmwﬁﬁ asement  Area” described in
subsections (ii) and (iii) below, is herein referred to as the “Easement Area”; such site
plan is herein referred to as the “Site Plan®).

(i) Owner No. 2 hereby grants to Owner No. 1,
as an easernent appuitenant to the Owner No. 1 Propertyrand for the use and benefit of
Owner No. 1 and its successors, assigns, tenants, customers, employces, agents, invitees
and any other persons ¢laiming under or, through said parties (collectively, the “Owner
No. 1 Users”), a nonexclusive, perpetual easement for vehicular and pedestrian passage,

nonexclusive, perpetual easement for vehicular and pedestrian passage, ingress and
egress over, across and upon that part of the Owner No. 1 Property that is, from time to
time and in the sole discretion of Owner No. 1, maintained for or devoted to use as a
driveway usable by the Owner No. 1 Users (the “Additional Owner No. 1 Easement
Area”).

(iv)  Owner No. 2 hereby acknowledges and agrees that (a) Owner No. 1 may
in its sole discretion, but shall not be obligated to, at its cost and expense, construct and
maintain a curb anywhere along (1) the eastern boundary of the Owner No. 1 Easement
Area and/or (2) the western boundary of the Owner No. 1 Property (except any part of
such western boundary that is included in the Owner No. 1 Easement Area), and (b)
Owner No. 2 shall not install a curb anywhere along, or in the areas adjacent to, the
eastern boundary of the Owner No. 2 Property.
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W) If Owner No. 1 proceeds to construct, install
and maintain such curb, or otherwise undertakes any other construction of i improvements
on the Owner No. 1 Property: (a) the Owner No. 1 Easement Area shall remain open and
available for use as an ATM drive-lane without any material hindrance or obstruction; (b)
there shall be adequate space for a left hand turn into the Owner No. 2 Property from the
portion of the Owner No. 1 Easement Area which is located north of the currently
existing concrete ATM pad; (c) Owner No. 1 shall repair and restore to good condition
any damage to the striping, pavement, concrete ATM pad or any other improvements
within the Owner No. 1 Easement Area that is caused by any such work by Owner No. 1;
(d) Owner No. 1 shall allow Owner No. 2, at its expense, to add to the Owner No. 1
Easement Area any directional striping that Owner No. 1 deems necessary or desirable
and that complies with law: and (e) Owner No. 1 shall have ohtained all municipal and

Other pe V\i\-uj. WAL AL Vil WV VL \\ :h Cu.rb-

, Document1s
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No. 2 m N MMI ﬁi&j@% lasrement Area, in
which case € mﬁ%&m%@w@m&@l@f ith respect to the

Owner No ..-,asemeﬁ

e Tke County Recorder!

2. Maintenance, Repair and Replacement.
( Subjecuto Section 1(v) above, Owner No. 2 shall, at its expense, maintain
or cause to be maintained in good order, condition and repair the/Owner No. 1 Easement
Area.
( Ec poses of this Sectior untenance of the Owner No. 1 Easement
Area shall mean keeping the Owner No. 1 Easement Area in a clean, safe and orderly
conditior \ \
3. No Obstruction. Except-as/rcquired by=law, the respective Owners of the Owner
No. 1 Property : Owner No. 2 Property-shall not'do anything, or 1 or suffer anything
to be done, to ! bly interfere with the usefof the Easement Owner No. 1 or
Owmner No. 2 o pective Successors, d.mgns, tena' A nployees, agents,
invitees and an 5 ider ¢ withstanding the

foregoing provisions, nothing contained in this Section 3 shaii restrict the rights of Owner No. 1
under Section 1(iv) above relative to the maintenance of certain curbs, or modify the terms or
requirements set forth in Section 1(v) above.

4. Insurance.

(i) Throughout the term of this Agreement, each Owner of a portion of the
Property shall procure and maintain commercial general liability insurance against claims
for personal injury, death, or property damage occurring upon such Owner’s portion of
the Property, with single limit coverage of not less than an aggregate of Two Million
Dollars ($2,000,000.00) (including umbrella coverage, if any). Any Owner may elect to
carry insurance required hereunder under master or blanket policies of insurance, or a
self-insurance program.
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(i)  Owner No. 1 shall, upon request of Owner No. 2, provide Owner No. 2
with a certificate of insurance annually as evidence of the coverage requ1red in subsection
(1) above, and such certificate shall contain a clause requiring the insurer to endeavor to
give Owner No. 2 at least thirty (30) days prior written notice of any material change or
cancellation of coverage specified therein. The certificate of insurance shall name Owner
No. 2 as an additional insured.

(iii)  Owner No. 2 shall, upon request of Owner No. 1, provide Owner No. 1
with a certificate of insurance annually as evidence of the coverage required in subsection
(i) above, and such certificate shall contain a clause requiring the insurer to endeavor to
give Owner No. 1 at least thirty (30) days prior written notice of any material change or
cancellation of coverage sne01ﬁed therein. The certificate of insurance shall name Owner
No. 1 as

Document 1S

5. { ssociation or any
successor or oth Nlél’iq ﬁﬁﬁ\imﬁ Property for any

financial institution (elther ol P‘

retail banking purpos rm e-tllago ns, Owner No. 1
agrees that the 3 591[ e opc ion of a full service

iliates); (ii) the operation of a

mortgage lending business; (iii) the provision of dnve-through banking, or drive-through or

exterior walk-up ATM 1C€83 or ( operation of a savings and loan or credit union;
provided, however, that, notwithstanding the foregoing or anything to the contrary set forth in
this Agreement, nothing in this Section 5 or elsewhere in this A it shall restrict or prohibit

the operation on the Owner No. 1 Property or any part thereof of a so-called “payday loan”
business, a check cashing business, & currency exchange, an insurance agency, company or
business, a business making unsecured loans or secured loans (other than mortgage loans) or a
brokerage or stock brokerage business or the operation of an ATM(s) on the Owner No. 1
Property (so long as any such ATM is leeated in tiie interior of a business primarily devoted to
purposes other than ATM operations).

6. E s.and Enforcement.
( ‘nd Eguitable‘ Remedies Availabl nt of a breach or
threaten ons or conditions

hereof any other Owner shall be entitled forthwnth to full and adequate relief by

injunction and/or all such other available legal and equitable remedies from the
consequences of such breach, including, without limitation, payment of any amounts due
and/or specific performance.

(ii))  Self-Help. In addition to all other remedies available at law or in equity,
upon the failure of a defaulting Owner to cure a breach of this Agreement within thirty
(30) days following written notice thereof by another Owner (unless, with respect to any
such breach the nature of which cannot reasonably be cured within such 30-day period,
the defaulting Owner commences such cure within such 30-day period and thereafter
diligently prosecutes such cure to completion), any Owner shall have the right to perform
such obligation contained in this Agreement on behalf of such defaulting Owner and to
be reimbursed by such defaulting Owner upon presentation of an invoice for the
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reasonable costs thereof accompanied by reasonable supporting documentation (and such
performing Owner shall further be entitled to receive from the defaulting Owner interest
on such reasonable costs expended by it at a per annum rate equal to the prime rate of
JPMorgan Chase Bank, N.A. (or its successors or assigns), plus six percent (6%) per
annum (not to exceed the maximum rate of interest allowed by law)). Without limitation
of the foregoing, in the case of any breach of this Agreement or threat thereof involving
loss or material impairment (in the good faith determination of the non-defaulting Owner)
of ingress or egress to or from the Easement Area or involving an emergency situation
that if not corrected would or may result in damage to property or would or may
materially impair the conduct of business in a reasonable manner on the portion of the
Property owned by the non-defaulting Owner or involving unauthorized parking of

vehicles Aan tha nArtian r\f tha Dranarty avmed b, f‘\-n e Aafa el o Owner, the non-
defaultit n H 001Igated 10 wail Job tne ex above referenced
cure per cting m&tﬂiﬁd may, t be obligated to,

2t immediately NP TCIAL!

( Mcﬁ%ﬁé‘ﬂﬁh@tw ing, without limitation,
int as aforesaid | d i i ithout limitation, bl
interest resai tai}ild% ?L { gﬁwﬁéﬁg &%pm ou tation, reasonable

attorneys’ fees) aw: in enforcing any payment in any suit or
proceeding under this Agreement shall be assessed against the defaulting Owner in favor
of the prevailing party and shall _constitute.a licn (an “Assessment Lien”) against the
portion of the Property owned by the defaulting Owner until paid, effective upon the
recording of a notice of lien priority with respect the the Office of the County
Recorder of Lake County, Indiana; provided, however, that any such Assessment Lien
shall be subject and subordinate to (a) liens for taxes and other public charges that by
applicable law are cxpressly made superioi, (b) all liens recorded in the Office of the
County Recorder of Lake County, Indiana prior to the date of recorcdation of said notice
of lien priority, (c) all leases enteted into; Wiether or not recorded, prior to the date of

recordation of said notice of liesi priority, and={d) the lien of a first-mortgage or deed of
trust ma good faith for value to-an-institutional mortgagee stee (such as, by
way of ¢ and not limitation, a bank, petision fund, savi loan association,
insuranc or like institution):-Adkliens recorded sut he recordation of
the noti iority described”herein shall be bordinate to the
Assessment Lien. Upon the timely curing by the defaulting Owner of any default for

which a notice of lien priority was recorded, the party recording same shall record an
appropriate release of such notice of lien priority and Assessment Lien.

(iv) Remedies Cumulative. The remedies specified herein shall be cumulative
and in addition to all other remedies permitted at law or in equity.

(v) No_ Termination For Breach. Notwithstanding the foregoing to the
contrary, no breach hereunder shall entitle any Owner to cancel, rescind or otherwise
terminate this Agreement. No breach hereunder shall defeat or render invalid the lien of
any mortgage or deed of trust upon any portion of the Property made in good faith for
value, but the easements, covenants, conditions and restrictions hereof shall be binding
upon and effective against any Owner of such portion of the Property covered hereby
whose title thereto is acquired by foreclosure, trustee’s sale or otherwise.
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7. Duration. Except as otherwise provided in Section 1(vi) above, the easements
granted in this Agreement shall be perpetual.

8. Binding Effect. All provisions of this Agreement, including the benefits and
burdens, shall run with the land and are binding upon and shall inure to the benefit of the parties
hereto and their successors and assigns.

9. Governing Law. This Agreement shall be construed and enforced in accordance

with the internal laws of the State of Indiana.

10.

Invalidity. If any term or condition of this Agreement, or the application of this

Agreement to any person or circumstance, shall be deemed invalid or unenforceable, the

remainder of t
circumstances o
thereby, and e:
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Any party may change iis aadiess for noiice by providing writien notice io ihe other party.

14.  Condition to Effectiveness. Notwithstanding anything to the contrary set forth in

this Agreement, this Agreement shall not be effective or enforceable until, and shall be recorded
and become a record matter of title only at, such time as University Property Group, L.L.C., or
any entity controlled, directly or indirectly, by any person(s), or any family member(s) of any
person(s), that is a member of University Property Group, L.L.C., acquires title to the Owner No.
1 Property pursuant to a deed recorded in his, her, its or their favor with respect to the Owner No.
1 Property, which acquisition must be within one (1) year after the date of this Agreement.

[Signature Pages Follow]
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IN WITNESS WHEREOF, Owner No. 1 and Owner No. 2 have executed this Agreement
as of the date first written above.

OWNER NO. 1:

University Property Group, L.L.C.

22—

Its:

By:
Name: @&1 M fene
) (b ont

acknowledged
such company.

he above named
1 Indiana limited
Agreement, and
and on behalf of

Glie(v

NG
4 OFFICIAL SEAL
: THOMAS H PAGE
: NOTARY PUBLIC - STATE OF ILLINOIS
:: MY COMMISSION EXPIRES:08/16/20
[
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OWNER NO. 2:

BMO Harris Bank National Association

By: M 9( C\D/‘M
Name: _gpaniel-ACooke
Its: Viice President

Corporate Real Estate

STATEOF _ )Ltipo s )
COUNTY OF _ ok /) sDocument 18

Personally came beNanO'FEonCMLZr 2019, the above named
Diviec A cos e, thepmg_mem_lm S(Bﬂnk National Association,

a national bankirig assocu)ﬂg ﬂ!t_‘ B El WSHE}, 'R etE%’Paécip, who executed the foregoing
e

Agreement, and acknowledg

and on behalf of such association.
MATHEW CLVERT : Notary Public, State of _J&tlgol S

Official Seal

same m capaci of such association

Notary Public - State of lllinois : | ] X / /
My Commission Expires May 10,2021 My Commission Explres § [{e] ;? {

County. of Residence: B uPitse

I affirm, under the penalties of perjury; & ,
security number in this document, unlessirequired by “w Thomas H. Page

This document prepared by and afier recording return to: Thomas H. Page, Barack Ferrazzano
Kirschbaum & Nagelberg LLP, 200 West Madison Street, Suite 3900, Chicago, Illinois 60606, with
the advice and counsel of Greg A. Bouwer, Koransky, Bouwer & Poracky, P.C., 425 Joliet Street,
Suite 425, Dyer, Indiana 46311
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EXHIBIT A

Owner No. 1 Property
For APN/Parcel ID(s): Part of 45-07-10-326-002.000-023

PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 36 NORTH,
RANGE 9 WEST OF THE SECOND PRINCIPAL MERIDIAN IN LAKE COUNTY,
INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST
QUARTER OF SAID SECTION 10; THENCE SOUTH 89 DEGREES 13 MINUTES 15
SECONDS EAST ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER,
2199.03 FEET; THENCE SO 00 DEGREES 46 MINUTES 45 SECONDS WEST,
42.68 FEET TO THE POINT OF BEGINNINGITHENCE CONTINUING SOUTH 00

DEGREES 46 MINUTENS@%BRET@I T: THENCE SOUTH 89
DEGREES 13 MINUTE ; THENCE NORTH 00
DEGREES 05 MINGHES 53 SEGONDS: WEST,. 19030 FEEF: 4# 1E1/CE NORTH 89
DEGREES 13 MlNUTE%ll i @ %}I L, TO THE NORTH LINE
OF SAID QUARTER SE \lT OF BEGINNING.

[NOTE: THE ABOVE PROPERTY IS IN THE PROCESS QFE.BEING SUBDIVIDED

TO BE A SEPARATE PLATTED LOT.
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EXHIBIT B

Owner No. 2 Property
APN/Parcel ID: 45-07-10-326-003.000-023

A parcel of land lying in the Southwest Quarter of Section 10, Township 36 North, Range
9 West of the Second Principal Meridian, being more particularly described as beginning
at the Northwest corner of the Southwest Quarter of said Section 10, thence South 89
degrees 13 minutes 15 seconds East along the North line of the Southwest Quarter of
Section 10 (said North line also being the center line of 169th Street), a distance of
2039.14 feet to the POINT OF BEGINNING; thence South 0 degrees 46 minutes 45
seconds West a distance of 233.0 feet; thence South 89 degrees 13 minutes 15 seconds
East a distance of 160 feet; thgage Noith -0 degiees 4Geininiites 45 seconds East a distance
of 233.0 feet to the North lin ﬂmgtm& said Section 10; thence North

g% éegrees (1}? minutesNWﬂprm &‘LG!)O feet to the POINT OF

CEPTING A Trltl}fs 3Dfocument is the ro§§m of
EXCEPTING i Norlhf e hrees e it e
AND EXCEPT that part deeded by Mercantile National Bank of Indiana, a National
Banking Association, to the City of Hammond, 2 Munieipal Corporation, in the Warranty
Deed dated March 6,(2001, and recorded Jun¢ 11, 2001 as Document No. 2001 044621,
more particularly described as follows:

A part of the Southwest Quarter of Section 10, Township 36 North, Range 9 West, Lake
County, Indiana, described as follows: Commencing at the Northwest corner of said
Quarter Section; thence South 89 degrees 00 minutes 32 seconds East (assumed bearing)

e ot Jine of said Quarter Section to a prolonged

West line of the grantor's land; thence’ S (
10.058 meters (33.00 feet) along sas gst line to the POINT OF BEGINNING
of this description, which point is &t the ction
4 89 degrees 00 minutes 32 seconds East
48.768 meters (160.00 fest) along said“Seuth"boundary to the East line of the grantor's
land; thence South 0 degrees 59 minutes 28 seconds West 2.955 meters (9.69 feet) along
said East line; thence North 89 degrees 00 minutes 28 seconds West 48.768 meters
(160.00 feet) to said West line; thence North 0 degrees 59 minutes 28 seconds East 2.954
meters (9.69 feet) along said West line to the POINT OF BEGINNING.
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EXHIBIT C

Site Plan
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