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This MdeTeAGE; ASSICNMENT OFRENTS, Of

S’Eﬁ%‘*h&ﬁ%"é%ﬁ&ﬁ’ﬁé%#ﬂ% NG

This Mortgage, dated as of September 25, 2019, is given by CCI Realty LLC, as mortgagor
("Mortgagor"), to Bank of A ica, N.A tional banking associatit 1ortgagee ("Mortgagee").

1. GRANT.

The Property. | For the purpose of securing paymentrand performance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby MORTGAGES AND WARRANTS to Mortgagee
its successors and assigns, and grants it and them a,security interest in/and lien upen, all estate, right,
title and interest which Monsagor now has or may latenacquire in the fellowing property (all or any part of
such property, or any interest in all or any part o ogether with the Personalty (as hereinafter defined)
being hereinafter collectively referred to as the ‘?R",'a&
oc’atectm

nd )‘

a) The real props
describe hibit"A hereto (the

County of Lake, State diana, as

- lildings, ste yements, fixture enances how or
hereafte »Land, and all M.J A“"v‘ d equipment r attached in any
manner ybuilding on the Land, inciuding all ngines, pipes,

ditCheS QLM 1IUTNTUO, cdlid UI\?\) all yao, Civuliv, VUURIINY, llcdul 1Y) WUl <l vvllditioning, "ghting,
refrigeration and plumbing fixtures and equipment (collectively, the “Improvements”);

(c) Al easements and rights of way appurtenant to the Land; all crops growing or
to be grown on the Land (including all such crops following severance from the Land); all standing
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timber upon the Land (including all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land;

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the Improvements, and any and all guaranties and other agreements relating to or made in
connection with any of the foregoing;

(e) All proceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Land, Improvements, or the other property described
above into cash or I|qu1dated claims, including proceeds of all present and future fire, hazard or

casualty , e agee, and all
condem { m now or iater to be made by or decree by any
court of - I 1ation or eminent

domain sandall cayses i thejr-progceeds for: of warranty,
risropecrio7 <Dk O UL BB B A Uy = o th ciner
property it above or any part of them; and

Document is the property of

h
for, and changes in aﬂiﬁ@m%é iﬁ?%ﬁﬁ&?b%&ﬁm@rwbsm”m and replacements

1.2 Fhaure Fili ; Mort constitu financing statement filed as a
fixture filing under théyndianaiUniformiCommerciai,Code, as aménded ‘or recodified from time to
time, covering any‘Property which now is or later may become a fixture attached to the Land or
any building locaicd thereon. The names and addresses of of(s) and secured party are
set forth in the paragraph entitled “Notices," below.

2. THE SECURED OBLIC NS,

Purpose of Securing. Thw—Mar‘gége) is granted all for the purpose of securing the
following obligations (the “Secured Obligati any ‘rof priority that Mortgage# may choose:

) Payment of a‘lJ bhq\atlons of ¢omwprehensnve Care, M )bligor") to
Mortgag g under the followmg ulefrurnnrnt(s) er agreement(s) (¢ ly, the "Debt
Instrume z, S
certain Loan "Auréement dated a 5, between Obligor
& ount not

exceeding Four Hundred Thousand Dollars and No Cents ($400,000.00), as modified
and amended by that certain Loan Modification and Waiver Agreement dated as of
September 25, 2019 which termed out the line of credit in a principal amount not
exceeding One Hundred Eighty-Nine Thousand One Hundred Ninety-One Dollars and
One Cent ($189,191.01), having a final maturity date of March 31, 2020.

This Mortgage also secures payment of all obligations of Obligor under the Debt Instrument which arise
after the Debt Instrument is extended, renewed, modified or amended pursuant to any written agreement
between Obligor and Mortgagee, and all obligations of Obligor under any successor agreement or
instrument which restates and supersedes the Debt Instrument in its entirety;
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Mortgage;

the Debt |

This Mortgage d
contained in the
specifically desc
obligations or lia
requirements of

Notwithstanding
obligations arisil
such Swap Con
constitute an “el
grant of such lie
means 7 U.S.C.
regulations and |

all or any part of
Debt Instrument

into in connectior

Instrument whicl
or which provide
time. Itis expre
indebtedness ev
aggregate amou
principal balance
the obligations ¢

\l

(b) Payment and performance of all obligations of Mortgagor under this

(c) Payment and performance of all obligations of Obligor under any Swap
Contract with respect to which there is a writing evidencing the parties' agreement that said Swap
Contract shall be secured by this Mortgage. "Swap Contract" means any document, instrument
or agreement with Mortgagee, now existing or entered into in the future, relating to an interest
rate swap transaction, forward rate transaction, interest rate cap, floor or collar transaction, any
similar transaction, any option to enter into any of the foregoing, and any combination of the
foregoing, which agreement may be oral or in writing, including, without limitation, any master
agreement relating to or governing any or all of the foregoing and any related schedule or
confirmation, each as amended from time to time; and

(d), Payment and performance of all future advances and other obligations under

[ ]
- 2y SN UHARPRE I8 |~
Je s t orin r nt_agres;
P 6 Ao e Ol ookt
ch are or may hereafter be “consumer credit” subject t

F ‘Tdniwfli)okmdhﬁlmtm&ﬂlegpm@pﬁmylgﬂf
Wy provisioﬁ}}gtk%ﬁr&?%mm&ﬁggr%cured hel

under any Swap Contract to the extent that the grant of a lien

¢t would viclate tr lity Exchange Act b of the
Jle contracet, participant” asrdefined infthe Commodity:Exchange
becomes effective with respect to such Swap Contract. omr
sction 1 seq., as amended from time to time, a SSOr S
ers applicatle thereto.

' Terms of Secured Oblications. “All persons who may have or ac

3 Propeu, will be considered to have nciice of, and will be bound
scribed in Paragraph 2. 1(a) a@@ eaﬂh other agreement or instrum
ith each of the Secured Q& %hese terms include any 1
ide a revolving credntIﬁéu.uty whncn‘ pé{;mts borrowing, repa
the interest rate on cfe/dr more-of thie8ecured Obligations i
reed that the lien of(fhﬁs Meitgage s'ha*1 continue despitet
y the'Debt Instrument may, from ti"neto time, t
=5 ewdence;j byq.he_Debt istrument may
is Mortgage, aﬁdﬂg&pﬁpxenam advance

on - R ORI DY S,

3

at

o

d, whether
rument. Unless
e any debts,
lisclosure

1der.

y shall not include
sreunder to secure
rtgagor’s failure to
st at the time such
dity Exchange Act’
ute, and any rules,

ire an interest in
, the terms of the
t made or entered
isions in the Debt
and reborrowing,
ary from time to
that the
nd despite that the
nitial aggregate
obligatory, until
arminated and all

the indebtedneSq Al VUigativiio Q\.vulcu ||c|cuy arc idiy aru IIIIdII] MM VI Pl IW e,

2.3 Future Advances. This Mortgage secures future advances to Mortgagor and
obligations of Mortgagor to Mortgagee under the Secured Obligations, direct or indirect, absolute or
contingent in an amount up to Eight Hundred Thousand Dollars and No Cents ($800,000.00) to the same
extent as if the future obligation and/or advance were made on the date of this Mortgage.

3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionally

assigns to Mortgagee all rents, royalties, issues, profits, revenue, income and proceeds of the Property,
whether now due, past due or to become due, including all prepaid rents and security deposits
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(collectively, the “Rents"), and confers upon Mortgagee the right to collect such Rents with or without
taking possession of the Property. In the event that anyone establishes and exercises any right to
develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property, any
sums that may become due and payable to Mortgagor as bonus or royalty payments, and any damages
or other compensation payable to Mortgagor in connection with the exercise of any such rights, shall also
be considered Rents assigned under this Paragraph. This is an absolute assignment, not an assignment
for security only.

3.2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Mortgagee
hereby confers upon Mortgagor a license (“License”) to collect and retain the Rents as they become due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has occurred and is continuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discretion, to terminate this License without notice to or demand upon Mortgagor,
and without regard to the adequacy of the security for the Secured Obligations.

K of Possession in Case e@f tvent ny case in which
under the provis Mgﬂﬁmﬁﬂ'ﬂiﬂm seedings, whether
before or after tt before or after the
institution of lege ﬁ&?ﬁe élﬁﬁ x&iﬂx nder, forthwith,
upon demand of gagor shall surrender to Mortgagee and I\/u 1all be entitled to
take actual possessio dpenty orany patt thetdo fepgrsungliy, ot by itsfzcent or attorneys. In such
event Mortgagee ir dlscre Cess O n d take and maintain possession
of all or any part of the Prope@%%ﬁwﬂq&ﬁxxg &f@%eﬂrds papers, and accounts of
Mortgagor or then owner of the Property re|at|ng thereto, and may exclude Mortgagc ts agents or
servants, wholly therefrom and may as att in factc ent of Mort or in its own name as
Mortgagee and under the pewers-herein-granted; hold, eperate, manageand control the Property and
conduct the business, if any, thereof, either personally or by its agents, and with full power to use such
measures, legal|or equitak s in its discretion or in the discretion of 2$S0rs or assigns, may be
deemed proper or necessaryiie enforce the payment or security of the avails; rents, issues, and profits of
the Property, including actions for the recovery of rent, ‘actions in forcible detainer and actions in distress
for rent, and with full power:(a) tocancel or terminate any feasé or sublease for any cause or on any
ground which would entitlevicitgagor to caincel the same; (b)'to electio disaffirm any lease or sublease
which is then subordinate to the lien hereof; (c) ta; extend or modify any then existing leases and to make
new leases, which extensions, modifications. am\néw FAess may provide for terms to expire, or for

options to lessees to extend or renew terms.t exprre b rjqj the maturity date of the Secured
Obligations and nd the date of the issBaREE ofa-de & or deeds to a purchaser urchasers at a
foreclosure sale, g.understood and agreed that any the‘l\eases and the opt - other such
provisions to be herein, shall b&? brr-drng upon Moﬁtgagor and all pe ose interests in
the Property are he lien hereof ard Upoh they pur»haser or purch foreclosure sale,
notwithstanding Yfrom sale, dlsm&z}j ‘&r the Secured Ol action of any
foreclosure decr Rany Certificate of sale or deed to ari o make all

necessary or proper repairs, decoraling, renewals, replacements, dlterations, additions, betterments and
improvements to the Property as to it may seem judicious; (e) to insure and reinsure the same and all
risks incidental to Mortgagee's possession, operation and management thereof; and (f) to receive all of
such avails, rents, issues and profits; hereby granting full power and authority to exercise each and every
of the rights, privileges and powers herein granted at any and all times hereafter, without notice to
Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which it
may or might incur under said leases or under or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of any alleged
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obligations or undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases, except for liabilities, losses or damages caused by Mortgagee's gross
negligence or willful misconduct. Should Mortgagee incur any such liability, loss or damage, under said
leases or under or by reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys' fees, shall be secured hereby, and
Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

3.4 Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by this Mortgage, shall have full power to use and apply
the avails, rents, issues and profits of the Property to the payment of or on account of the following, in
such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the Property, including cost of
management and leasing thereof (which shall include reasonable compensation to Mortgagee
and its ¢ d shall also
include n other compensation 0 ind procuring
tenants X n él f &r. yremiums on
insuranc

NG OFFICIALL!
Lne pa ment of taxes and special assessments n\ vhich may
hereafter bec iecrmopaeyat 1s the property of

to the%la?meﬁkpa repgg%corgﬁg, rengv%/‘éls replacements, alterations,

additions, betterments, and improvements of the Property, and of placing the Property in such
condition as will, in judgnr jagee ke it readi ble:

the payment of any indebtedness secured hareby or any deficiency which may
result from any foreclosure sale.

4., SECURITY INTEREST IN RELATED PERSONALTY.

Grant of Security Interest. Mortgagor grants to Mortgagee a security interest in, and
pledges and assigris to Mortgagee, all of Monqaqor*s miaht, title and interest, whether presently existing or
hereafter acquirad i and to all of the foIIow1 @,pper‘ty’ Gollectively, the “Personalt

) All matenals,;;mphes goods; #3018, furniture, fixtures ipment, and
machine h in all cases is afﬁxed or attached ot to be affixed or at in any manner on
the Lant provements; ’/_ 3

X, Jﬁ AN o
s growing cfﬁaf’d\egrown on the Lar verance from the
Land); e ] e all sewer, water

and water righis (whether riparian, appropriative, or otherwise, and whether or not appurtenant to
the Land) and all evidence of ownership rights pertaining to such water or water rights, ownership
of which affect the Land; and all architectural and engineering plans, specifications and drawings
which arise from or relate to the Land or the Improvements;

(c) All permits, licenses and claims to or demands for the voluntary or
involuntary conversion of any of the Land, Improvements, or other Property into cash or liquidated
claims, proceeds of all present and future fire, hazard or casualty insurance policies relating to
the Land and the Improvements, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any breach of warranty,
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misrepresentation, damage or injury to, or defect in, the Land, Improvements, or other Property or
any part of them;

(d) All substitutions, replacements, additions, and accessions to any of the
above property, and all books, records and files relating to any of the above property, including, without
limitation, all general intangibles related to any of the above property and all proceeds of the above
property.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and holds fee simple title to all of the Land and the Improvements, unless Mortgagor's
present interest in the Land and the Improvements is described in Exhibit A as a leasehold interest, in
which case Mortgagor Iawfully possesses and holds the leasehold interest in the Land and the

Improvements a
[ )
mﬂm >ay prior to

delinquency all t ] and assessments mcludln assessm urtenant water
stock, imposed | y *h f not paid, may
become) a lien « Ppario roperty or any 1 erest n | or which a y decrease in the
value of the Property ’lﬁhpsrt]aqjcuqmm S!Bthﬁ\ stj)a fien on the Property

which Mortgagee ras not con itog wm! n&s ﬂalsggp due each vbligation secured by
or reducible to a'lien; charge cumbers or appears to encumber
all or part of the|Property, whether the lien, charge or encumbrance is or would be senior or subordinate

to this Mortgage

,» Darmaqes and Insurance and Condemnation Proceeds.

(a) vicrtaagor herehy absolutely and irrevocabiyrassigns to Vortgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights*to payment (collectively, the“Claims"):

amages and all other compensation payable directly or
: sreposed condemnation or taking for public or
X e e Froperty or any interes

rd: ,VCIai Z ic ng out of any
°sentatlon ecti any p Property, or for
crease | [ 1e Property or any

AU QH VOO oUS vially HIowrQirioy Mo MRy ..‘.Jause Of IOSS
sustained to all or part of the Property, whether or not such insurance policies are

required by Mortgagee; and
(iv) all interest which may accrue on any of the foregoing.
(b) Mortgagor shall immediately notify Mortgagee in writing if:
(i) any damage occurs or any injury or loss is sustained to all or part of

the Property, or any action or proceeding relating to any such damage, injury or loss is
commenced; or
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(i) any offer is made, or any action or proceeding is commenced, which
relates to any actual or proposed condemnation or taking of all or part of the Property.

If Mortgagee chooses to do so, it may in its own name appear in or prosecute any action or
proceeding to enforce any cause of action based on breach of warranty or misrepresentation, or
for damage or injury to, defect in, or decrease in value of all or part of the Property, and it may
make any compromise or settlement of the action or proceeding. Mortgagee, if it so chooses,
may participate in any action or proceeding relating to condemnation or taking of all or part of the
Property, and may join Mortgagor in adjusting any loss covered by insurance.

(c) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to Mortgagee. In each instance, Mortgagee shall apply those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds, including
attorneys' fees. Mortgagor further authorizes Mortgagee, at Mortgagee's option and in

Mortgag-- o amla Adlaavadinam A A ramardlann ~Afrala adlaa- u..,\..- H e [ T P e gee Of the Pl‘Operty,
(i) to apy gceeds. orany portion o ay some or all of
the Sect ]}j EIiErLT poRaTtion & Hsic-c- 1, o (i) to hold
the bala pf -eds or any portion of them, in an ini¢ \ ;ount to be used
forthe ¢ mﬂﬁ‘é r@mg!gﬂipﬁ se the balance of
such prc ,/Or afl he dee\ L sed to Mortgagor,
Mortgag 12"k Be dbligated #9868 401 §p@]fée slication of such

proceeds. If the procei;ﬂ;7 Id ortgage be u gto lmburs gagor for the costs
of restoration‘and reph %ggyﬂ tored to the eguivalent of its
original condition, or such other condition as Mortgagee may approve in writing; Mortgagee may,
at Mortgageae's option, condition disbursement of the proceeds on Mortgagee's approval of such
plans and specificatiens prepaied byan.architect.satisfactory to Meitgagee, contractor's cost
estimates, architect's certificates, waivers of liehs, sworn statements of mechanics and
materialmen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of liens as Mortgagee maysréasonably require,

5.4 Insurance.” Mortgagor shall provide and maintain in force at all times all risk property
damage insurance (including without limitation windstoim coverage, and hurricane coverage as
applicable) on the Property and such other type of lnsprance on the Property as may be required by
Mortgagee in its/reasonable judgment. At MQ&’ 2 ée juest, Mortgagor shall provide Mortgagee with

a counterpart original of any policy, togethei(m't a cert (c.. of insurance setting foriti the coverage, the
limits of liability, carrier, the policy num:“s' and the e‘<p raiion date. Each such policy of insurance
shall be in an an for a'term, and in fefméand content ati{;factory to Mortgag d shall be written
only by compani red by Mortgageé:, l-n addition, 3ach policy of hazard ¢ shall include a
Form 438BFU ol foss payable eﬂgorsernenf in f,asror of Mortoage ortgagor provides
evidence of the i 3rage requwed ‘uay}w § Pb..agfaph Mortgagt is€ insurance at
Mortgagor's exp tortaacee's mfnrd&“ih the Pronert T ay but need not,
protect Mortgagc >Q 1 y any claim that

Mortgagor makes or any claim that is made agalnst Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence

" that Mortgagor has obtained insurance as required by this Paragraph. If Mortgagee purchases insurance

for the Property, Mortgagor will be responsible for the costs of that insurance, including the insurance
premium, interest and any other charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to outstanding principal balance of the Secured Obligations. The costs of the
insurance may be more than the cost of insurance Mortgagor may be able to obtain on its own.

5.5 Maintenance and Preservation of Property.
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{a) Mortgagor shall keep the Property in good condition and repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolish the Property or
any part of it, or alter, restore or add to the Property, or initiate or allow any change in any zoning
or other land use classification which affects the Property or any part of it, except with
Mortgagee's express prior written consent in each instance.

{(b) If all or part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completely repair and/or restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Mortgagee agrees to
disburse insurance proceeds or other sums to pay costs of the work of repair or reconstruction
under Paragraph 5.3.

(c) Mortgagor shall not commit or allow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now

existing or lat ed-and whether foreseenorunfc blic or private
covenar IC Oi Equilanie seiviluag ayecling ortgagor shall not
bring or Je .Emunwntal];s any o t on it, if that could
invalidat ¢ prohibited by any insurance coverage require ntained by
Morgagor o (1o JAGMeBER) PP dod €3 Workge)

X r’flihisvlllzwtuhmh@tib thérmwf ! jt l:]/Io"rtgafgor ?hall
observe arid perform. all obligations ortgagor. er anyJeasg or leases and shall refrain from
taking any actions prﬁ'&ﬁeﬁ@yﬁﬁyﬁié&l&' g‘?%ﬁ&iﬁé&shall preserve and protect the
leasehold estate and its value.

ifithe Property ispagriculturalgiiortgagor shaiiffarm the Property in a good
and husbandlike manner. Mortgagor shall keep all trees, vines @nd crops on the Property
properly cultivated, irrigated, fertilized, sprayed and fumigate I shall replace all dead or
unproductive trees orvines with new ones. Mortgagor shall preparefor harvest, harvest, remove
and selllany crops growing on the Property. Mortgagor shall keep all buildings, fences, ditches,
canals, wells and cther faiming improvements on'the Property in first class condition, order and
repair.

r acts which from the character or use of the

(f) Mortgagor shall |
nd preserve its valu

Property may be reasonably necessaty

leasas, Extensiongl and Additional Securijft out affecting the
personal liability F including ¥ pligor, if different fro gor), for the
payment of the ¢ ligations or the YignlotihisM = age on the repr 2 Property for the
unpaid amount ¢ Qbligations, Metigagaamay from time to ut notice:

\Gy Ivivaoe ;‘.llly MUV HARIC U pay it Ui iy sovdivu kugatlon;

(b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligation;

(c) accept additional real or personal property of any kind as security for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements or any
other instruments of security;

(d) alter, substitute or release any property securing the Secured Obligations;

(e) consent to the making of any plat or map of the Property or any part of it;
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(f) join in granting any easement or creating any restriction affecting the

Property;

lien of it;

reasong
any sen
providin
Mortgag

expense
preserve
rights or
or in def
attorney
of title.

. Property
charges

fees, fee

respect
the Prog

upon de
of, the p
arises a

(g9) join in any subordination or other agreement affecting this Mortgage or the

or

(h) release the Property or any part of it from the lien of this Mortgage.

5.7 Release. When all of the Secured Obligations have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or so much of it as is then
held under this Mortgage, from the lien of this Mortgage.

[ ]
Mumemmsa '
pe charge E|a ¥
SO G ETCIAT,
3 .,nt of the Secured O latlons ortgagor shallf. [

5Codle tms whiecpeo jp eantyring£ 1/
(b) M%@Jﬁﬁngw Bf&%mrse Mortgage

and other advances which may be incurred or made by Mortgage:
1e Property or to enf tarms of this‘Mertgage, including the
medies afforded tosMiorigagee undePaiagraph 6.3, whether any
ding any action or proceeding arising under or relating to this Mor
ees and other legal costs, costs of any sale of the and

Without limiting the foregoing, Mortgagor shall pay all cc
1d/or the Secured Obligations, mcIuo...s, put not limited to, title in:
torneys costs and fees, appraisals;,insurance, mspectlng engine

€ ronmen'tal matters 20l o dental expenses of Mortoa

1) Mortgagor sh2llpaysail-obiigations arising under
rtgagee. Eac shall be added
S¢ 'ed Obllg OV all bear interé

8!

jally permitted, or
1aximum limit, for
1ding Mortgagee's
reimburse all of
services.

or all costs,

) protect or

xercise of any
wsuit is filed or not,
ige, including

cost of evidence

5 incidental to the
ance, survey
' and/or architects'

lortgagee with

e with respect to

raph immediately
sidered to be part
e the obligation
ired Obligations. If

more than one rate of interestis appiiCasie (o-the-oelured Loilgalons, ne ...s.lest rate shall be

used for

purposes hereof.

5.9 Exculpation and Indemnification.

Ref#: 1003113845

(a) Mortgagee shall not be directly or indirectly liable to Mongagor or any other
person as a consequence of any of the following:

(i) Mortgagee's exercise of or failure to exercise any rights, remedies or
powers granted to it in this Mortgage;

: - Comprehensive Care, Inc.
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(i) Mortgagee's failure or refusal to perform or discharge any obligation
or liability of Mortgagor under any agreement related to the Property or under this
Mortgage;

(iii) Mortgagee's failure to produce Rents from the Property or to perform
any of the obligations of the lessor under any lease covering the Property;

(iv) any waste committed by lessees of the Property or any other parties,
or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting from any
act or omission of Mortgagee in operating or managing the Property upon exercise of the
rights or remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused by
the willful misconduct and bad faith of Mortgagee.

Mortgag gl IVED aiiu icieascs aii liagi red above, and
agrees | ) B BOEREEA AN o By e,
” e f;ﬁ I E’( 1 Mortgagee
harmles 4l logées damages, liabilities, claims, causes B6tion, . nts, court costs,
attorneys' fee Afthothel legabensnans; ¢astbie\i ense) efm}r nce of value, and
other cosis and expenges which Mogtgagee er or incur perfor. y.any act required or
permitted by this Mo@&\ﬂMFﬁé&&gﬁ Mortgago. perform any of its

obligations. This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Mortgag

0 Defense and Notice of Claims and Actions. At { I's sole expense,
Mortgagor shall protect, preseirve and defend the Property and title to andiright of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims. ‘Mortgagor shall give Mortgagee prompt notice in writing if any claim is
asserted which does or could aifect any of these mattess, oif any action or proceeding is commenced
which alleges or relates to any such claim. SR

-;\ ’,

'ﬁ‘ b ’
Representation and \gy%%réﬁ?“y Regéi&nq Hazardous Substances. Before signing
this Mortgage, N iagor researched and ifigtired-into th&previous uses and i€ p of the Property.

Based on that di Mortgagor re_pTésents and w rrgxnts that to the best ‘nowledge, no
hazardous subs been disposed q oi reieased or therW|se exv n r or onto the
Property, excepf or has dlscloséd to Mortgage&m wntlng pt r represents and
warrants that Mc ynplied, and wn{ f;)uwl}({anﬂ cause 21l oo Sroperty to
comply, with all laws, regutations and ordinanc ' nts of any
governmental authority relating to orimposing liabilit or standards of conduct concerning protection of

health or the enwronment or hazardous substances ( Environmental Laws”). Mortgagor shall promptly, at
Mortgagor's sole cost and expense, take all reasonable actions with respect to any hazardous
substances or other environmental condition at, on, or under the Property necessary to (i) comply with all
applicable Environmental Laws; (ii) allow continued use, occupation or operation of the Property; or (iii)
maintain the fair market value of the Property. Mortgagor acknowledges that hazardous substances may
permanently and materially impair the value and use of the Property. “Hazardous Substance” means any
substance, material or waste that is or becomes designated or regulated as “toxic,” “hazardous,”
“pollutant,” or “contaminant” or a similar designation or regulation under any current or future federal,
state or local law (whether under common law, statute, regulation or otherwise) or judicial or
administrative interpretation of such, including without limitation petroleum or natural gas.
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5.12 Site Visits, Observation and Testing. Mortgagee and its agents and representatives
shall have the right at any reasonable time, after giving reasonable notice to Mortgagor, to enter and visit
the Property for the purposes of performing appraisals, observing the Property, taking and removing
environmental samples, and conducting tests on any part of the Property. Mortgagor shall reimburse
Mortgagee on demand for the costs of any such environmental investigation and testing. Mortgagee will
make reasonable efforts during any site visit, observation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Property. Mortgagee is under no duty, however, to visit or
observe the Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes
of protecting Mortgagee’s security and preserving Mortgagee’s rights under this Mortgage. No site visit,
observation or testing or any report or findings made as a result thereof ("Environmental Report") (i) will
result in a waiver of any default of Mortgagor; (ii) impose any liability on Mortgagee; or (iii) be a
representation or warranty of any kind regarding the Property (including its condition or value or
compliance with any laws) or the Environmental Report (including its accuracy or completeness). In the
event Mortgagee has a duty or obllgatlon under appllcable laws, regulatlons or other requirements to

disclose an Envi | izes Mortgagee to
make such a dis also disciose an Epvisonmes ' regulatory
authority, and tc ljhe ﬁfl%e EScrtgag t. Mortgagor
further understa or.o arding a site visit,
observation or te Nb véﬁ ﬁ yresentatives is to
be evaluated (in g reportlng or other dlsclosure obllgatlons of Mon\ lortgagor without
advice or assistance T isgidecument is the property of
1
3 EnVIronmﬁtMﬁr%oM g;!&g‘g?égg’flﬁl‘
(i) conduct and complete all“investigations, studies, sampling and testing,
duallyremedialSr@moy: and_lother actions necessary clean up and remove all

zardous Substances on, under, from oriaffecting the Property in accordance with all
plicable federal, state and local laws, ordinances, rules, regulations and policies, and in
sordance the orders and directives of all federal, state and local governmental
thorities; and

( jefend, indemnify and hold harmless Mortgagee, its employees, agents,
icers and directors from and against any claims, demands, penzliies fines, liabilities,
tlements, damages, costs qr; exgenses of whatever kind or nature, including attorneys'

fees, fees of environmentals conaul’rants and laboratory fees, kpown or unknown,
ontingent or otherwise artsrhg out of or i any way related to:

) the Pigsence, dls.pcsa] release or thre 1 release of any
us Substances cAgever-under flom or affecting the / or the soil, water,
buildings, personal ptoperty, persons or animal
any personau mju'y (|nclud|nr' 2o r property damage
o es;
(3) any lawsuit brought or threatened, settlement reached or

governmental order relating to such Hazardous Substances; and/or

(4) any violation of laws, orders, regulations, requirements or demands
of government authorities, which are based upon or in any way related to such
Hazardous Substances.

In the event the Mortgage is foreclosed or Mortgagor tenders a deed in lieu of foreclosure,
Mortgagor shall deliver the Property to Mortgagee free of any and all Hazardous Substances so that the
condition of the Property shall conform with all applicable federal, state and local laws, ordinances, rules
or regulations affecting the Property. The provisions of this paragraph shall be in addition to any and all
other obligations and liabilities Mortgagor may have to Mortgagee at common law and shall survive the
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repayment of the Secured Obligations and the satisfaction of all of the other obligations of Mortgagor
hereunder and under the other Debt Instruments.

5.14 Additional Provisions Relating to Condominiums. If the Property is subject to a
condominium declaration of conditions, covenants and restrictions recorded in the official records of the
county in which the Property is located (the "Declaration"), the following provisions shall apply.

(a) The provisions contained in this Mortgage are obligations of Mortgagor in
addition to Mortgagor’s obligations under the Declaration with respect to similar matters, and shall
not restrict or limit Mortgagor's duties and obligations to keep and perform promptly all of its
obligations as unit owner under the Declaration.

(b) Mortgagor shall at all times fully perform and comply with all the agreements,
covenants, terms and condltlons |mposed upon unit owners under the Declaratlon and if

Mortgag rtgagee may (but shali mot be r action Mortgagee
deems n 2 plcvcllt Oi Cuie ally ugid o jagee may also
take suc @m Ede 2 daf Declaration by
Mortgag art occupying the unit(s) (a “Unit OCL =l ared by this
Mortgag w @E i.‘ % the Declaration
(the “As: / of written notice of's efault, even thoug the is >f such default or
the nature therefhdy BElquestioned andeqied ay gfﬂe y@f pacty on behalf of
Mortgagos .;rtgag ay.pa an(i(:t‘gend uc ms lc‘)fg; as Mortgagee in its sole
discretion deéms nec Sr:[f@if& m&é ortgagor or.2 Unit Occupant, and
Mortgagor hereby agrees to pay to Mortgagee, lmmedlately and without demand, all such sums
so paid and expended by Mortgagee togetherwith interest thereon from the date of each such
payment atithe rate(the "Demand Rate")of twopeicent (2%) ingexcess ‘of the then current rate of
interest under the Debt Instrument. All sums so paid and expended by Mortgagee, and the
interest thereon, shall'be added to and be secured by the lien of this Martgage. At Mortgagee's
request, Maortgagor will submit satisfactory evidence of paymentyofall of its monetary obligations
under the Declaration (including but not limited to rents, taxes, assessments, insurance premiums
and operating expense

(c) At Mortgagee's reqqg—;-stJ l\ﬂprtgagor will submit satisfactory evidence of
payment of all of its monetary obllgat{oh;i‘uhﬁ‘e 2 Declaration (including but not limited to rents,
taxes, assessments, insurance pregc.i}mfsf and c"pgf@tlng expenses).

Mortgagor sharrédvlse Moﬂgggéﬁ in writing of t f any notice to

Mortgag Association unde{ the ueuaratIOn bf any default by r as unit owner or
by a Uni thereunder in the pectgrrn;nce or observarice o terms, conditions
and cows >rformed or obser,y}.fg wbedgagor Or SUC nt thereunder, and
Mortgag tgagee a tn py of each such

(e) If any action, proceeding, motion or notice shall be commenced or filed in
respect of the Association in connection with any case (including a case commenced or filed
under the Bankruptcy Code), Mortgagee shall have the option, to the exclusion of Mortgagor,
exercisable upon notice from Mortgagee to Mortgagor, to conduct and control any such litigation
with counsel of Mortgagee’s choice. Mortgagee may proceed in its own name or in the name of
Mortgagor in connection with any such litigation, and Mortgagor agrees to execute any and all
powers, authorizations, consents or other documents required by Mortgagee in connection
therewith. Mortgagor shall, upon demand, pay to Mortgagee all costs and expenses (including
attorneys’ fees) paid or incurred by Mortgagee in connection with the prosecution or conduct of
any such proceedings. Any such costs or expenses not paid by Mortgagor as aforesaid shall be
secured by the lien of this Mortgage and shall be added to the principal amount of the
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indebtedness secured hereby. Mortgagor shall not commence any action, suit, proceeding or
case, or file any application or make any motion, in respect of the Declaration in any such case
without the prior written consent of Mortgagee.

(f) Mortgagor will use its best efforts to obtain and deliver to Mortgagee within
twenty (20) days after written request by Mortgagee, an estoppel certificate from the Association
setting forth (i) the name of the unit owner, (i) that the Declaration has not been modified or, if it
has been modified, the date of each modification (together with copies of each such modification),
(iii) the amount of common expenses and other assessments payable by Mortgagor as unit owner
under the Declaration, (iv) the date to which all common expenses and other assessments have
been paid by Mortgagor as unit owner under the Declaration, (v) whether there are any alleged
defaults by Mortgagor or a Unit Occupant under the Declaration and, if so, setting forth the nature
thereof in reasonable detail, and (vi) as to such other matters as Mortgagee may reasonably
request.

e Ecplceclue aliG wailafitgio Vit f the date hereOf,

ocumemtcm
@ F’Fi@ 18 ) insure that the
Associal intain§ a public 1ab|I risurance policy accep ab'le in for unt, and extent of

coverage (o iofdgge. Document is the property of
(i) ME@GM w&mm%w&ngagee and with Mortgagee's

prior writien consent, either partition or subdivide the Property or consent to:

no defal

(i) the abandonmentyer terminationgofythe condominium(s)
encumberad by this Mortgage, except for abandonment or termination required by law in
thelcase\of substantial destruction by fire or other casual i'the case of a taking by
condemnation,.or eminent domain;

any amendmentte any provision of the Declaration, the
Association's .,ylaws or articles or anyuiulesand regulations promulgated by the

Association; Sy
iii) tep " afon of p ,'uassnonal management and assumption of self-
agement of the Assoc‘.aitor‘ oF ’”
(iv) any act:on wnlch would have the ef ering the public
overage n‘ra'm.ar‘é WOy the Associatic 2 to Mortgagee.
6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES,

6.1 Accelerating Transfers

(a) “Accelerating Transfer’ means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any material part of the Property or any interest in it, including any transfer or exercise of
any right to drill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocarbon substances or any mineral of any kind on or under the surface of the Property. If
Mortgagor is a corporation, “Accelerating Transfer’ also means any transfer or transfers of shares
possessing, in the aggregate, more than fifty percent (50%) of the voting power. If Mortgagor is a
partnership, "Accelerating Transfer” also means withdrawal or removal of any general partner,
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Lo dissolution of the partnership under applicable law, or any transfer or transfers of, in the

7 aggregate, more than fifty percent (50%) of the partnership interests. If Mortgagor is a limited
liability company, "Accelerating Transfer’ also means withdrawal or removal of any managing
member, termination of the limited liability company or any transfer or transfers of, in the
aggregate, more than fifty percent (50%) of the voting power or in the aggregate more than fifty
percent of the ownership of the economic interest in the Mortgagor.

(b) Mortgagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the transfer is preceded by Mortgagee's express written consent to the particular
transaction and transferee. Mortgagee may withhold such consent in its sole discretion. If any
Accelerating Transfer occurs, Mortgagee in its sole discretion may declare all of the Secured
Obligations to be immediately due and payable, and Mortgagee may invoke any rights and
remedies provided by Paragraph 6.3 of this Mortgage.

~ o - P PN o W S TR Y T S e .

< ving events, at the

Option of MOfth ,-"' i SVEIL 01 Geilauil (| cvelig 8 Mor’tgage:
Document 1s
v or fails to make a ayment, when ¢ ebt Instrument
(after gi N qBI. %ﬂpﬁ A ' under and as
defined Debt instrum nt or in any other instrument oF agréemcnt ¢ ;ing any of the

Secured Obli W@D@Mﬂﬂtﬁhméwwcﬁ ite period;
(b) lﬁb@%@kﬁ% QQH@SNyBa?rﬁQ‘F G‘%Fr%orm any obligation which arises

under this Mortgage;

iiortgagorimeakessoipermitsithe oceurrencesofian Accelerating Transfer in
violation of Paragraph 6.1;

(d)»Any representation or warranty made in connection with this Mortgage or the

Secured Obligations proves to have been false or misleading in any material respect when made;

(e), Any default occurs underany. other mortgage on all or any| part of the
Property, or under any obligation secured by‘such mortgage, whether such maortgage is prior to or
subordinate'to this Mortgage; or <\ 2% )

f) An event occua Yhich gives Modgagee the right or op to terminate any
Swap C tseclred by this Mortgaqe

s. At any tlme after the occurrence of an Eye t, Mortgagee shall
be entitled to iny il of the rights &%/ e nodies descrlbr any other rights
and remedies al All of such rights and remedias ind the exercise of
any one or more of them shall not constitute-an-election-of remedies.

(a) Mortgagee may declare any or all of the Secured Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
accordance with its terms, all without any presentment, demand, protest, or notice of any kind.

(b) Either in person or by agent, with or without bringing any action or
proceeding, enter upon and take possession of the Property in accordance with applicable law, or
any part thereof, in its own name, and do any acts which it deems necessary or desirable to
preserve the value, marketability or rentability of the Property or part thereof or interest therein,
increase the income therefrom or protect the security hereof and, with or without taking
possession of the Property, sue for or otherwise collect the rents, issues and profits thereof,
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including those past due and unpaid, and apply the same in accordance with this Mortgage. The
entering upon and taking possession of the Property, the collection of such rents, issues and
profits and the application thereof, shall not cure or waive any default or notice of default
hereunder or invalidate any act done in response to such default or pursuant to such notice of
default and notwithstanding the continuance in possession of the Property or the collection,
receipt and application of rents, issues or profits, Mortgagee shall be entitled to exercise every
right provided for in any of the Debt Instruments or by law upon occurrence of any Event of
Default;

(c) Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof;

(d) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do soin connection with any such cure, Mortgagee may also enter the Property and/or do any

and all ofi d opropnate to
protect t €. Such other thi gun 3| in and/or
defendir Hﬁ% &tihe's 1e rights or
powers « & under, this M smpromising any
encumb r@ ﬁvﬁi *&%L is or may be
senior in ~ms gage, suc judgment ortgagee 10 be con » as among the

parties to thjs IV Higege: Iobtainingineunancs aidenpaying enytpremifin s o charges for
insurancef .nred to be cagried under this Mortgage oth ise garing for and protecting any and
all of the Jpeny, ﬁﬁpexﬁﬂﬁ %M&’g«gﬁﬁﬂ?&&{mctors and other appropriate
persons to assist Mortgagee. Mortgagee may take any of the actions permitted hereunder either
with or without giving notice t: 1.

). Mortgagee may exercise the remedies contained in this Mortgage, any Debt
Instrument or in any other instrument or agreement evidencin hie Secured Obligations.

(f) cercise any or all of the remedies available to a secured party under the
Uniform Commercial Code of Indiana, including, but not limited to:

(i) Either pﬁ@g @,IJ or by means of a court appointed receiver, take

>

vossession of all or any of tt toperty that is part of the Property (the
>ersonal Property”) and ex réi-Mortgagor and all oft aiming under

tgagor, and. thereafter#?ig d, store;-tisejsoperate, manage, r and control, make

lacements, alterations;-zdditio ‘s'and improvements axercise all rights

rs of Mortgagor ra respect to the P@rsonal Property 1 thereof. In the
demands ora npisto take possession nal Property in the
ts under ar?m%ébebt Instrum ymises and agrees

ver and denn ete possessiof agee;

v

(i) Without notice to or demand upon Mortgagor, make such
payments and do such acts as Mortgagee may deem necessary to protect its security
interest in the Personal Property, including without limitation, paying, purchasing,
contesting, or compromising any encumbrance, charge or lien which is prior to or
superior to the security interest granted hereunder, and in exercising any such powers or
authority to pay all expenses incurred in connection therewith;

iii) Require Mortgagor to assemble the Personal Property or any
portion thereof, at a place designated by Mortgagee and reasonably convenient to both
parties, and promptly to deliver such Personal Property to Mortgagee, or an agent or
representative designated by it. Mortgagee, and its agents and representatives shall
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\.’/ '

have the right to enter upon any or all of Mortgagor's premises and property to exercise
Mortgagee's rights hereunder;

(iv) Sell, lease or otherwise dispose of the Personal Property at
public sale, with or without having the Personal Property at the place of sale, and upon
such terms and in such manner as Mortgagee may determine. Mortgagee may be a
purchaser at any such sale;

(V) Unless the Personal Property is perishable or threatens to
decline speedily in value or is of a type customarily sold on a recognized market,
Mortgagee shall give Mortgagor at least ten (10) days prior written notice of the time and
place of any public sale of the Personal Property or other intended disposition thereof.
Such notice may be mailed to Mortgagor at the address set forth in Section 7.17 hereof.

=X f Litigati S 3, Or any part
thereof, 1€ ther by acceleration or ethierwis 1all have the right
to forecl n hﬁlﬁ fo N / suit fo foreclc?se
the lien 1y Debt
Instrum ﬁ@ ﬂ @ﬁﬂ&f Aiﬂ‘! ne decree for sale
or other went or decree all expenditures and expenses which may b or incurred by or
on behelf of 1 'E]iy& forattomeys cos s Adtespinoipdotiye e @okis 2nd foes of paralegals),
survey charges, app chitects' fees, fees for
environmental studle%lmgﬁﬁf&f&ggﬁ%@g%ﬂses incurred hy Mortgagee with
respect to environmental matters, outlays for documentary and expert evidence, stenographers'
charges, publicatic sts, and ‘which m estimated as to items to be expended after
entry of|the decreejiof,piocuringrall suchrabstractsief title, title s€arches and examinations, title
insurance policies, Torrens certificates, and similar data and assurances with respect to title as
Mortgagee may de reasonably necessary either to prosec suit or to evidence to
bidders [at any sale which may be had pursuant to such decree thetrue condition of the title to or
the value of, orthe environmental condition of | the Property. All expenditures and expenses of
the nature in this paragraph mentioned, and\such expenses and fees as may be incurred in the
protection of the Property and the malntenance of;the lien of this Mortgage, including the fees of
any attorney employed by Mortgagee in@ igation or proceeding affecting this Mortgage, the
Debt Ins{ruments or the Property, incit ate and bankruptcy proceedings, or in
prepara rthe commencem fidefense’oiany suit or proceeding orthreatened suit or
proceec I'be |mmed|atelyk clﬂd ‘payabl % Mortgagor, with inte ‘hereon at the
highest rate provided in thask ebt fnstrum -::i‘ s-and shall be secui his Mortgage.

ion of Sale Pré@
»erty in the

foIIowing imainei.

18y, W0 pay ne poruion o the oeclfrea Cluuyauulla atiributable to the costs,

fees and expenses of the sale, including costs of evidence of title in connection with the sale;

and, second, to pay all other Secured Obligations in any order and proportions as Mortgagee in
its sole discretion may choose. The remainder, if any, shall be remitted to the person or persons
entitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations
attributable to the costs and expenses of operation and collection that may be incurred by
Mortgagee or any receiver; and, second, to pay all other Secured Obligations in any order and
proportions as Mortgagee in its sole discretion may choose. The remainder, if any, shall be
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remitted to the person or persons entitled thereto. Mortgagee shall have no liability for any funds
which it does not actually receive.

6.6 Appointment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose this Mortgage, Mortgagee shall be entitled to the appointment of a receiver of the
Property by the court in which such complaint is filed, and Mortgagor hereby consents to such
appointment. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Property or whether the same shall be then occupied as a
homestead or not and Mortgagee or any holder of the Debt Instruments may be appointed as
such receiver. Such receiver shall have power: (a) to collect the rents, issues and profits of the
Property during the pendency of such foreclosure suit and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be redemption or not, as well as
during any further times when Mortgagor except forthe lnterventlon of such receiver, would be

entitled S | n existing leases
andton ' extensions, modifications and provide for terms
to expir ﬂ m‘& ‘he maturity date of

the Sec ds to a purchaser
or purct %Qﬁ @ﬁﬁi@i Acigrg e leases, and the
options vh prowswns to be contalned thereln shall be bir gl Mortgagor and all
persons wheo dihdhetprantisas are Glvie redf n the purchaser or
purchasers atany for los ﬁ] SXd §e ion from discharge of the
Secured Obligations eé&;éﬂﬁ%fgv é metﬁéf éﬁp" suance of.any certificate of sale
or deed to any purchaser; and (c ) all other powers which may be necessary or are usual in such
cases for the protection; pos: trol, m gement, ¢ ‘ation of the premises during
the whole of said peried.. Thercourt fromitime tastime may authorize)the receiver to apply the net
income|in his hands in payment in whole or in part of: (i) the Secured Obligations, or by any
decree foreclosing this"Mortgage, or any tax, special assessi ther lien which may be or
become superior to the lien hereof or of such decree, provided such'application is made prior to
foreclosure sale; ar (i) the 'deficiency in case of a sale and deficiency.

7. MISCELLANEOUS PROVISIONS

No Waiver or Cure.

2
'a) Each waiver l:ﬁv»Mortgagee n ﬁbe in writing, and ne er shall be
construs C numg waiver: N’o waiver shai be implied from any r failure by
Mortgag >action on accou‘pt ‘of eny default ef Mortgagor. Cc Mortgagee to any
actoro tqrtgagor shall fi,gt beicor strued as a consenit or subsequent act
or omis: ¢ 'eqmremeht:‘f;,vm\f;\dﬂﬁagees gonser 1 in any future or

other in:

(b) If any of the events described below occurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate any
act performed pursuant to any such default or notice; or nullify the effect of any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a subordination of the lien of this Mortgage:

(i) Mortgagee, its agent or a receiver takes possession of all or any part
of the Property;
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(i) Mortgagee collects and applies Rents, either with or without taking
possession of all or any part of the Property;

(iii) Mortgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under this Mortgage;

(iv) Mortgagee makes a site visit, observes the Property and/or conducts

tests thereon;

Paragraphs 6.3(
whether any or ¢
whether notice ¢

Jaws now existin
portion of the Pr
the time for the ¢
creating or exter
To the full exten
plead, claim or t;
appraisement, v
devisees, repres
in the Property, |
valuation, apprai

Secured Obligatior

referred to in thi:
representatives,
hereafter be rep
application of thi
which Mortgago
the rights and re

(v) Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations;

1 Unaer inis iviorigage os || “\
Documen
(N@’g}i g %hsf&nlﬁ-

) regardless of the a quacy e secunty for the
. geused Dbiigatione eva bech. ngefliate,

d ult and ﬁlctlTJ acjgelléaalbl% eu(rg%elr. er.ortgage.
. Waiver of Rights. To the extent permitted by law, Mortgagor we
r that hereafter m: ted providing“for (a) ¢ raiseme
2rty, and(b), the benefit ofjaiiilaws thatimay be hereaftenenacted
arcement of the collection of the Debt Instruments or the Secured
19 a period of redemption [from any sale madein ¢ ting the'Se
ortgagor may do so, Mortgagor agrees that Mortgagor will not at
> the benefit or advantage of any law now or hereafier in force prc
ation, stay énsion or redemption, and Mortgagor, for Mortgagc

!

tatives, successors and assigns, anad o any and all persons evel

he extent permitted by law,
1ent, stay of execution i

ction and now in force;

N
N

S,

7.4 Nonborrower Mortgagor.

by, waives and releases all rights

ﬂl’?

s ot thereaftf g

o

h it is empowered

nedy provided

mitted under
red Obligations, or
e and payable, or

:s the benefit of all
before sale of any
any way extending
dligations or

red Obligations.

r time insist upon,
ling for any
Mortgagor's heirs,
aiming any interest
redemption,

the whole of the
reated.

If any law
sees,

this Section, shall
0 preclude the
Ihts and remedies
liana pertaining to

(a) If any Mortgagor (“Nonborrower Mortgagor”) is not the Obligor under the
Debt Instrument described in Paragraph 2.1(a), such Nonborrower Mortgagor authorizes
Mortgagee to perform any of the following acts at any time, all without notice to Nonborrower
Mortgagor and without affecting Mortgagee's rights or Nonborrower Mortgagor's obligations under
this Mortgage:

(i) Mortgagee may alter any terms of the Debt Instrument or any part of
it, including renewing, compromising, extending or accelerating, or otherwise changing
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the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it;

(ii) Mortgagee may take and hold security for the Debt Instrument,
accept additional or substituted security for the Debt Instrument, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, sell or otherwise dispose
of any such security;

(iii) Mortgagee may apply any security now or later held for the Debt .
Instrument in any order that Mortgagee in its sole discretion may choose, and may direct
the order and manner of any sale of all or any part of it and bid at any such sale;

(iv) Mortgagee may release Obligor of its liability for the Debt Instrument
or any part of it;

rga may supstutle,eal c Of or more
I;léi‘auﬁw A8
lq F hI\g&rIth'L | may take and
he cre 1t SO exten d, whether or not such sect so secures the

FhisiDocument is the property of

) thstakalonntxRBecorder!

(i) Any right it may have to reguire Morigagee to proceed against
ligor, proceed.againstior exhaust anyssecurity held fremp@bligor, or pursue any other
nedy in Mortgagee's power to pursue;

i) Any defense based on any legal disabiiity of Obligar, any discharge
imitation of the liability of Obligor tofMortgagee, whether consensual or arising by
sration offaw or any bankruptey, reorganization, receivership, insolvency, or
btor-relief proceeding, ¢r.from any othicr.cause, or.any claim that Nonborrower
rrtgagor's obligations exceed ore burdensome than those of Obligor;

(i) All a»ﬁ ands for performance, notices of

verformance, a notices of dishonor, r as of acceptance
Mortgage and of tZexistencescreation, or incurring of i dditional
1ess of Obligor, andid mal isjandtiotices of every &
: 0N or arising o ;e that Obligor
Daynient or performance of the Debt / part of it; and

(v) Until the Secured Obligations have been paid and performed in full,
all rights of subrogation, reimbursement, indemnification and contribution (contractual,
statutory or otherwise), including any claim or right of subrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any successor statute, all rights to enforce any
remedy that the Mortgagee may have against Obligor, and all rights to participate in any
security now or later to be held by Mortgagee for the Debt Instrument.

(c) Nonborrower Mortgagor assumes full responsibility for keeping informed of

Obligor's financial condition and business operations and all other circumstances affecting
Obligor's ability to pay and perform its obligations to Mortgagee, and agrees that Mortgagee shall
have no duty to disclose to Nonborrower Mortgagor any information which Mortgagee may
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receive about Obligor's financial condition, business operations, or any other circumstances
bearing on its ability to perform.

(d) No provision or waiver in this Mortgage shall be construed as limiting the
generality of any other provision or waiver contained in this Mortgage.

(e) For purposes of this Paragraph 7.4, all references to the Debt Instrument
shall also include any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c) and 2.1(d).

7.5 Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate
in or any other lien on the Property unless Mortgagee consents to a merger in writing.

: person, each

shall be jointly a \e faiihful performange ef all of jations under this
Mortgage. Docume i:
PO T GEETE BAEL, - v o e Stte o
Indiana,
This Document is the property of

uccessas mﬁtﬁest @he ter enan nd qondmor. fthis Mortgage shall
be binding upon and’inure to @ Y signs of the parties. However,

this Paragraph does not waive the provisions of Paragraph 6.1.

) Subrogation. Toithe extentiany proceeds of the Debtilnstruments are used to pay
any outstanding lien, charge or prior encumbrance against the Property, Mortgagee shall be subrogated
to any and all rights and |i owned or held by any owner or holder h outstanding liens, charges

and prior encumbrances, irrespective of whether said liens, charges 'or encumbrances are released.

10 SERVICE QF PROCESS. ALL SERVICE OF PROCESS MAY BE MADE BY
MESSENGER, CERTIFIEDS MAIL, RETURN RECEIPT REQUESTED. OR BY REGISTERED MAIL
DIRECTED TO THE MORTGAGOR AT THE ARDRESS INDICATED ASIDE ITS SIGNATURE TO THIS
AGREEMENT, AND'THE MORTGAGOR OTHERW[&F WAIVES PERSONAL SERVICE OF ANY AND
ALL PROCESS MADE UPON THE MOR' >

Maiver of Jury Trla‘!. iEACH PARTY HERETO HEREEY 'OCABLY
WAIVES, TO Ti =0T EXTENT PERM!TTED BY APPLICABLE 1 /¥ iHT IT MAY HAVE
TO A TRIAL BY NY CEGAL PR’JCEEDB.\\: DIRECTLY OR IN ARISING OUT OF
OR RELATING ‘~ \GE OR ANY,,J W&R DOCUMr [t CONNECTION
HEREWITH OR |ONS CONTEMPLATED HE Y NHETHER

BASED ON CONTRACT 3 VNN CRANY OTHER THEGORY 10 MORTGAGOR AGREES THAT ITWILL
NOT ASSERT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETO (a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER, (b)
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HEREBY BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION AND (c)
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE.
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7.12 Waiver of Class Actions. The terms “Claim” or “Claims” refer to any disputes,
controversies, claims, counterclaims, allegations of liability, theories of damage, or defenses between
Bank of America, N.A., its subsidiaries and affiliates, on the one hand, and the other parties to this
Mortgage, on the other hand (all of the foregoing each being referred to as a “Party” and collectively as
the "Parties”). Whether in state court, federal court, or any other venue, jurisdiction, or before any
tribunal, the Parties agree that all aspects of litigation and trial of any Claim will take place without resort
to any form of class or representative action. Thus the Parties may only bring Claims against each other
in an individual capacity and waive any right they may have to do so as a class representative or a class
member in a class or representative action. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY
FROM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM.

7.13 Interpretation Whenever the context requires, all words used in the singular will be
construed to have been used in the pIuraI and vrce versa, and each gender will include any other gender.

The captions of il M o e or limit any
terms or provisic i s) means |n(.|uue\b vulu N e word “including”
means “includin: E most

comprehensive ntingent
obligations. It fi Né): @'&ﬁcil‘ i loan fees and any

other fees and ¢ S rurng or assessed at any trme as we s a ob Ig, arform acts or
satisfy condition "“EHg o Spkoificinstances, lbilb @ pat Eﬁ its the scope or
enerality of any language of this he Exhibits {0 this e are h )y incorporated in this
Mortgage. o thePIRse C ity e Wo r e N
4 |n-House Counsel F Whenever Mortgagor is obligated to pay or reimburse

Mortgagee for any attorneysifecs, thoseifeessshall includethe allocatedscosts for services of in-house
counsel to the extent permitted by applicable law.

5 Waivenef Marshaling. |Mortgagor waives all rightspiegal and equitable, it may now
or hereafter have to reguire marshaling of assets or to direct the order in which any of the Property will be
sold in the event of any sale"undey this Mortgage. Each stccegsor and assign of Mortgagor, including
any holder of a lien subordinaterto this Morigage, by acceptance of its.interest or lien agrees that it shall
be bound by the above waiver, as if it had glven tﬁn%@ver itself.

_4‘) .5‘1 2>

Severability. If any ron of t i’*ﬁ rigage should be held Lnenforceable or
void, that provis hall be deemed seve “*F fromthe r ining provisions and. i way affect the
validity of this M > except that if sucHiprovision velatasito the payment of a1 etary sum, then
Mortgagee may, ten, declare all S%ﬂcured Uollgatibne immediately du¢ able.

Mortgagor hereﬁyw L)(as}e that a copy of ult and notice of

sale be mailed t forth below at aadress'is gl ress of Mortgagor
as debtor under the Unifo: imercial Code.Mortgagee's-addréss given below is the address for

Mortgagee as secured party under the Uniform Commercial Code.

Addresses for Notices to Mortgagor:

CCl Realty LLC
7501 W. 15th Avenue
Gary, IN 46406-2267
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Address for Notices to Mortgagee:

Bank of America, N.A.
NC1-001-05-13

One Independence Center
101 North Tryon Street
Charlotte, NC 28255-0001

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above written.
Mortgagor:

CCl Realty LLC
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L ACKNOWLEDGMENT

(representative capacity)

STATE OF INDIANA )

) SS.
COUNTY OFE%:&Q.; )

Before me, a Notary Public in and for said County and State, personally appeared Frank M.
Messana, known to me to be a Member of CCl Realty LLC, an Indiana limited liability company, and
acknowledged the execution of the foregoing instrument for and on behalf of said company.

Witness my hand and Notarje 4 Co 40/ ?
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Lo ACKNOWLEDGMENT

(representative capacity)

STATE OF INDIANA )
) SS.
COUNTY OF%LI@ )

Before me, a Notary Public in and for said County and State, personally appeared Michael C.
Foreit, known to me to be a Member of CCl Realty LLC, an Indiana limited liability company, and
acknowledged the execution of the foregoing instrument for and on behalf of said company.

Witness my hand and Noétarja > Z@ /7
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— EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of September 25, 2019, given by CCl Realty LLC as
"Mortgagor" to Bank of America, N.A., a national banking association, as "Mortgagee."

Description of Property

LOTS 9-TO 18, BOTH INCLUSIVE, IN BLOCK 2 IN CALDWELL'S 11TH ADDITION TO GARY, AS PER
PLAT THEREOF, RECORDED IN PLAT BOOK 9, PAGE 21, IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA, TOGETHER WITH THE NORTH HALF OF VACATED ALLEY 15 SOUTH,
LYING SOUTH AND ADJOINING LOTS 9 AND 10; THE SOUTH HALF OF VACATED ALLEY 15
SOUTH, LYING NORTH AND ADJOINING LOT 11; THE EAST HALF OF VACATED ALLEY 77 WEST,
LYING WEST AND ADJOININ SIVE, AND THE WEST HALF OF
VACATED BRYAN STREET, 10 TO 16, BOTH INCLUSIVE.
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