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ASSIGNMENT OF RENTS
THIS ASSIGNMENT OF RENTS dated October 25, 2019, is made and executedbetween SDG Schererville LLC,
an lllinois limited liability company (referred to below as "Grantor”) and Wintrust Bank, N.A., whose address is
231 S. LaSalle Street, (Chicago, [L“60604 (referred to belowas "Lender
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LOCATED ON PARCELS A, A-1, B AND D AS SHOWN ON THE SITE PLAN RECORDED AS DOCUMENT
2000 062159 IN PLAT BOOK 89, PAGE 18.
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PARCEL 3: NON-EXCLUSIVE EASEMENT FOR THE PURPOSE OF WATER DETENTION AND DRAINAGE
FACILITIES, FOR THE BENEFIT OF PARCEL 1 AS CREATED BY PROPERTY OWNERS AGREEMENT AND
DECLARATION OF EASEMENTS AND RESTRICTIONS DATED AUGUST 23, 2000 AND RECORDED

AUGUST 28, 2000, AS DOCUMENT NO. 2000 062158, IN LAKE COUNTY, INDIANA

The Property or its address is commonly known as 651 W. US Highway 30, Schererville, IN 46375. The
Property tax identification number is 20-13-0722-0001/State ID 45-11-16-102-008.000-036.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE Except as othen/vlse provided in this ASS|gnment or any Related Documents,
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legal proceedings necessary ior the protection of the Property,” inciuding such proceedings as may be
necessary to recover possession of the Property; collect the Rents and remove any tenant or tenants or
other persons from the Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay
all taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender
~on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the
State of Indiana and also all other laws, rules, orders, ordinances and requirements of all other
governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.
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Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may

deem appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of
the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shall have performed one or more of the foregoing acts or things shall not require Lender to do

any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be

for Grantor's account and Lender may pay such costs and expenses from the Rents.
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Each of the following, at Lender's option, shall constitute an Event of Default under this

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defaults under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may materially affect any of any guarantor's or Grantor's property or ability to perform their
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respective obligations under this Assignment or any of the Related Documents.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Assignment or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)

at any time and for any reason.
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(1) cures the defauit within fifteen (15) days; or (2) |f the cure requires more than fifteen (15)

days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
defauit and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT.

Upon the occurrence of any Event of Default and at any time

thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rights
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provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
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Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall | ttled_to recovefistich s as the co may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent
not prohibited by law, all reasonable expenses Lender incurs that in Lender's gpinion are necessary at any
time for the protection of iiis inierest or the enforcement of its rights<shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses coverad by this paragraph include, without limitation, however subject to any limits

under applicable Iz
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Amendments. T together wi"r.h arny Related D nstitutes the entire
understanding and i ient. No alteration of
or amendment to this Assignment shail be effective uniess given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's
rights against the Property, this Assignment will be governed by federal law applicable to Lender and to the
extent not preempted by federal law, the laws of the State of Indiana. In all other respects, this
Assignment will be governed by federal law applicable to Lender and, to the extent not preempted by
federal law, the laws of the State of lllinois without regard to its conflicts of law provisions. However, if
there ever is a question about whether any provision of this Assignment is valid or enforceable, the
provision that is questioned will be governed by whichever state or federal law would find the provision to
be valid and enforceable. The loan transaction that is evidenced by the Note and this Assignment has been
applied for, considered, approved and made, and all necessary loan documents have been accepted by
Lender in the State of lllinois.
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Merger. There shall be no merger of the interest or estate created by this Assignment with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in
this Assignment in the singular shall be deemed to have been used in the plural where the context and
construction so require. (2) If more than one person signs this Assignment as "Grantor," the obligations
of each Grantor are joint and several. This means that if Lender brings a lawsuit, Lender may sue any one
or more of the Grantors. |f Borrower and Grantor are not the same person, Lender need not sue Borrower
first, and that Borrower need not be joined in any lawsuit. (3) The names given to paragraphs or sections
in this Assignment are for convenience purposes only. They are not to be used to interpret or define the
provisions of this Assignment.

No Waiver by Lend Lend igl ler this Assignment unless
such waiver is giv ed by Lender. No @elay o the part of Lender in
exercising any righ I‘j? {1 fo he vaiver by Lender of a
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continuing consent to' subsequent instances where suéh consent is required and in all cases such consent
may be granted or withheld in'the sole discretion of Lender.

Notices. Any notice required to_be given under this Assignment shall be given in writing, and shall be
effective when actually delivered, when actually received by telefacsimile (unless otherwise required by
law), when deposited withya nationally recognized overnight courie nailed, when deposited in the
United States mail, as first class, certified or registcred mail postage prepaid, directed to the addresses
shown near the becinning of thie Assignment. Any party may change its address for notices under this
Assignment by giving forme =n notice to the othe =8, specifying that the purpose of the notice is
to change the party's address: For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise pravided/ar required by law, if there is more than one Grantor,

any notice given by-Lender to any Grantor i is, Jegimedito B notlce given to all Grantars.

Powers of Attorn > various agencn—a dend powers “of attorney convey )n Lender under this
Assignment are gr: ‘or purposes of secunty and -may not be revoked by & until such time as the
same are renounce ‘

Severability. If a npetent Junsdictnm fnJd&Sany provision gnment to be illegal,
invalid, or unenforc circumstanee tHatfinding shall no 1ding provision illegal,
invalid, or unenfol Nother circumstance. fea 1g provision shall be

considered modified so that it becomes legal, valld and enforceable If the offending provision cannot be so
modified, it shall be considered deleted from this Assignment. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the legality,
validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY SUBSEQUENT TO THE DATE OF
THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Assignment shall have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The tt 1is ASSIGNMENT OF
RENTS may be am: H time o time ui% her \. \ schedules attached to
this ASSIGNMENT m ti

Borrower. The wo v Nﬁ’PC@WII@I AL'

Default. The word me the Default set forth in this Assngnmer.
This Document is the property of

Event of Default. ' Thé wordst@Mfﬁg;ﬁ?%m(mdﬁerevents of. default set forth in this

Assignment in the default section of this Assignment.

sction titled "Default".

Grantor. The word "Grantor" means SDG Scherer ville LLC.

Guarantor. The word “Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of tha Nc

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related .Docunients, together with all renewals of, extensions of,

modifications of, consolidations of and subsiittiticns ot e Note or Related Documénts and any amounts
expended or advanced by Lender to dischaige Grantor$-ebligations or expenses incurred by Lender to
enforce Grantor's « tions‘under this Assigament =incltigirg, but not limited t orneys' fees, costs of
collection and cost closure, togetherwith-irterest onsuch amounts as¢ d in this Assngnment

Lender. The word ans Wintrust BankeNLAY its'successors ar

Note. The word the promissory note dated Octobe the original princip'al
amount of $3,877, Lender, togethe cnewals of, extensions of,

modifications of, refinancings of, consolldatlons of, and substltutlons for the promissory note or agreement.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues,
royalties, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds
from the Property, and other payments and benefits derived or to be derived from such leases of every kind
and nature, whether due now or later, including without limitation Grantor's right to enforce such leases
and to receive and collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON OCTOBER 25, 2019.

GRANTOR:

SDG SCHERE

By:

Steven M. Swanso
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| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security

number in this document, unless required by law (

).

This ASSIGNMENT OF RENTS was prepared by:
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