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"NOT OFFICIAL!
This DoMENRBANDYMGSAFASEy of

the Lake Coun {
By ihis Memormrna of | Gomnty Recongeet v of Ociober, 2019 (the
“Effective Date”), between SDE SCHERERVILLE LIC 2n llinois limited liability

company, hereinafter called "lLandlord’; and. WALGREEN CO., an lllinois
corporation, hereinafter called "Tenant";

ndlord leases to Tenant, and Tenant rents from Landlord, for the Firm
™m as ined below and subject_i0 renewal as provided) below, the
amises to include both the real property and a building (the “Building”)
and other improvementgialthie property commonly known as 651 W.

'S Highway 30, in the/Ci “Sahererville, County of LLake, State of
together wit RE SAts, appurtenzince asements, and

== helonging thereto--All of the foregoing = - as shown on
attachedhereio . snd made a part 11 =xhibit “A” (the

and as legai¢/dasenbed in Exhib ed hereto and

st improvements
now or hereafter constructed thereon are hereinafter collectively referred
to as the “L.eased Premises”pursuant to that certain Reciprocal Easement
and Cross-Access Easement Agreement dated August 23, 2000, and
recorded in Lake County, Indiana on August 28, 2000 as Instrument No.
2000 062159 hereinafter referred to as “Declaration”.

This Memorandum of Lease shall serve to terminate and release the Memorandum
of Lease dated June 28, 2001 recorded July 25, 2001 as Document #2001-058669

related to the Leased Premises between Walgreen Co., as Tenant and Perch ‘,Q
Partners, L.L.C.. b@

£ b
The Lease, among other things, contains the following provisions: 9\45@}

oy



TERM, RENT COMMENCEMENT, LEASE YEAR, OPTIONS

(@) Firm Term. The term shall commence on the Effective Date and shall
continue for fifteen (15) years thereafter (the “Firm Term”); provided, however, that
if such Effective Date be other than the first day of the calendar month, then the
Firm Term shall continue to and include the last day of the same calendar month of

the fifteenth (15™) year thereafter.

(b) o diswenty piepanitsiay - ing base rent
PR T NOT OFFTCEA T

() | moahﬁl‘@rﬁtlgg:ﬂl&elggé €noe on the Effective
Date and, i#sugh dat%ﬁ%atm(@é@lﬁw“ggﬁf.ﬂggar month, shall end twelve
months thereafter, or, if such date be othér than the first day of a calendar month,
shall end the last day of the same calendar month of the first year thereafter,
and each succeedinglease year shall be cachisucceeding twelve month period.

(d) Renewai. Terms. Unless this Lease has been previously terminated,
this Lease will be autormatically renewed for twelve (12) consecutive periods of five
(5) years (each, ayReaewal Term®) commencing upon the last day of the Term (or
the expiration date of the then expirin: wal Term, as applicable) unless Tenant
notifies Landlord in writing on o )’months prior to
the commencement of a Renew to renew this
Lease (in: sase this Lease re Term or the
then expir val Term, asappii Il be subject to
all of the l.ease ue in full force
and effect ord or Tenant,

Landlord and Tenant shall éxebute; acknowlédge and deliver to
instrument confirming whether such option has been effectively exercised, the
extended expiration date of this Lease and the then applicable base rent.

each other an

(e) Term. The “Term” of this Lease shall mean the Firm Term and, once
exercised, any Renewal Term together with the Firm Term.
PARKING

(@) Tenant, at Tenant's cost and expense, shall maintain, repair and

replace the parking areas of the Leased Premises. However, Tenant shall have no



obligation to perform nor pay any costs in connection with any damages caused by
the acts of Landlord, which shall be Landlord's responsibility to perform. The
parking areas of the Leased Premises shall be for the exclusive use of Tenant and
Tenant's customers, employees, invitees, successors, assigns and sublessees.

(b)  Tenant covenants and agrees that it will comply with the provisions
of the Declaration and this Lease shall be subject to the Declaration. Landlord
hereby agrees to comply with the provisions of the Declaration. Landlord
covenants that Landlord will, upon Tenant's recupet cooperate with Tenant in
Tenant's M hts, _cov rents granted

Landlord (nulﬁ];emtalﬁ [ e cost. If, and
to the ext m d Premises is
responsik N!ﬁ i:céxlﬁ ul. - tions, Tenant

covenant: ’Eﬁ%ﬁ%&‘iﬂﬂ&hﬁ'k&%@éﬁ%ﬁ&'@ﬁfw 3 the owner of

the Leased

®the Lake County Recorder!
(c) To the extent Landlord's consent is required or sought with respect to
any item governed by the n, | d shal grant its consent unless

Landlord first notifies Ténant and provices Tenant not less than fifteen (15) days to
also consent (orefuse o) to such request or item for which Landlord's consent is

sought. If Tenant shall not expressly and in writing consent, Landlord shall not
consent and/Landlord shall object in the manner and within the time required under
the Declaration. gonsent of Landlord uader the Declaration given absent

Tenant's express consent shall be of no effect and deemed invalid.

(d) 'tis understood ahaiagreed itat Landlord shall nct enter into any
agreemen wodifying or tern‘*r'atmg the D-;"Iaratlon without obtaining the
express w ansent of Tenant and-such modification or te on without first
obtaining SXpress wrltten consx,nt shall be of no eff

2, INDIA \\ NP
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(e) claration 1 ' ) f trust or other

encumbrance in the nature thereof, Landiord, prlor to delivering possession of the
Leased Premises to Tenant and as a condition precedent thereto shall obtain a
recordable agreement from the lender, mortgagee or beneficiary shall subordinate
its interest to the Declaration.

EXCLUSIVES

(@) Landlord covenants and agrees that, during the Term and any
extensions or renewals thereof, no additional property which Landlord, directly or
indirectly, may now or hereafter own, lease or control, and which is contiguous to,
or which is within five hundred (500) feet of any boundary of, the Leased Premises
(the "Landlord's Property"), will be used for any one or combination of the following:




(i) the operation of a drug store or a so-called prescription pharmacy or prescription
ordering, processing or delivery facility, whether or not a pharmacist is present at
such facility, or for any other purpose requiring a qualified pharmacist or other
person authorized by law to dispense medicinal drugs, directly or indirectly, for a
fee or remuneration of any kind; (ii) the operation of a medical diagnostic lab or the
provision of treatment services (other than as part of a medical, dental, physician,
surgical or chiropractic office[s], which office[s] shall not be restricted by this
subclause [ii]); (iii) the sale of so- called health and beauty aids or drug sundries; (iv)

the opera in { | be sold for
consumpti 2ss in which
photofinist in ud|n |th hic processing
or printing Né ﬁﬁiéﬁé&h or goods) or
photograp Tﬂps qﬁe;gqlufﬁ%ﬁi\lqs Q’He"i?r @f business in which
greeting cards or Q'ﬂﬂ{@ﬁﬁﬁ(@féﬁqlﬁ e operation of a business
in which prepackaged food items for off pfemi ses consumptlon are offered for sale.
In the event that Tenant files suit against any party 10 enforce the foregoing

restrictions, Landlord agrees to cooperate fully with Tenant in the prosecution of
any such suit, and reimburse Tenant for all of the attorneys’ fees and court costs
incurred by Tenant imyconnection with such suit, notwithstanding its resolution. For
purposes hereof “‘contiguous” shall mean property that is either adjoining the
Leased Premises,or_separated _from the, Lcased Premises only by a public or

private street, alley or nght-of—way SR

(b) In addition and sub‘,-’ejct tosthe P;;é}ﬁlltted Exceptions \dlord shall not

permit or : any other occuba‘nt of-Landiord’s Property to \y premises or
any portio for purposes<af a c,ot.ktall founge, bar, establishment
that sells rerages for onk cplierises consum bowling alley,
pool hall, il k, roller rink,

amusement arcade, a theater of any kind, children's play or party facility, adult book
store, adult theatre, adult amusement facility, any facility selling or displaying
pornographic materials or having such displays, second hand store, odd lot,
closeout or liquidation store, the operation of a so-called "dollar" or similar store
which sells and/or advertises the sale of any products then also typically sold in a
Walgreens drug store at a specific price point or below a specific deeply-discounted
price level (e.g., a "dollar" or "99¢" store), auction house, flea market, educational or
training facility (including, without limitation, a beauty school, barber college, school
or other facility catering primarily to students or trainees rather than customers),
gymnasium, sport or health club or spa or, blood bank, massage parlor, funeral



home, sleeping quarters or lodging, the outdoor housing or raising of ariimals, the
sale, leasing or storage of automobiles, boats or other vehicles, any industrial use
(including, without limitation, any manufacturing, smelting, rendering, brewing,
refining, chemical manufacturing or processing, or other manufacturing uses), any
mining or mineral exploration or development except by non-surface means, a car
wash, a carnival, amusement park or circus, an assembly hall, off track betting
establishment, bingo hall, any use involving the use, storage, disposal or handling
of hazardous materials or underground storage tanks, any use which may
materially tth t d i | to the Leased

Prernises, A : Q f worship, any
facility for f ..'ag)eir?;‘;ﬁoiril;ise wﬂE lﬁ%it drugs ana dispensary
or the sals ANQn’Fu@FaStIﬁIthIA] > ccept incidental
to a retail T'haii B%@&Bﬁé%&%ﬁ)@)ﬁ@y& gfest int, or any use

which creaies a NUISERCE | ake County Recorder!

(c) No encumbrance, lien, or restriction recorded against or otherwise
imposed upon the Leased Premises after the Effective Daic shall be binding upon
or otherwise enforceable against Tenant or successors and assigns unless
Tenant has expressly and in writing, consented to said recordation or imposition;
any such purported encumbrance, lien ‘or restriction to which Tenant has not
consented shall oid. The foregoi =striction against the imposition or
recordation of other liens, encumbrances or restrictions shall be deemed a
covenant running with the land mg\ﬁlﬁen%“@ny contractual oblicatien of Landlord.

(d) anant shall not {ﬁqe QF| cPerate- the Leased Pr s for any use
other thar otai USEN T,

]
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RIGHT OF FIRST REFUSAL

(@) In the event that Landlord shall receive a Bona Fide Offer to purchase
the Leased Premises at any time and from time to time on or after the date hereof
and during the Term of this Lease or any extensions thereof from any person or
entity, Landlord shall so notify Tenant (Attn.: Real Estate Law) together with a true
and correct copy of said Bona Fide Offer. For purposes hereof, a “Bona Fide Offer”
shall be deemed to be one made in writing by a person or entity that is not related
to or affiliated with Landlord which Landlord intends to accept (subject to this



Article). In submitting the Bona Fide Offer to Tenant, Landlord shall segregate the
price and the terms of the offer for the Leased Premises from the price and other
terms connected with any additional property or properties that such person or
entity is offering to purchase from Landlord, such that Tenant may purchase the
Leased Premises separate from any such additional property or properties. In no
event shall the Bona Fide Offer condition the purchase of the Leased Premises on
the purchase of any additional properties from Landlord. Tenant may, at Tenant's

option and within twenty (20) days after receipt of Landlord's notice of said Bona
Fide Offer relevant loan

assumptio D@@um@ﬂtelsg d  the price and
upon the t &a\ i,ff:[ ) Dffer, in which
event, Lar TL@E? Aiena. 3id terms and

conditions and Mlﬁo&ﬁmﬁmqsm}mwe‘mﬁiﬁaﬁf i.shall convey the

Leased Premises tqpLkenast: Ly i3} araiedeed. Notwithstanding the
foregoing,|the price that Tenant shall pay for the Leased Premises shall be reduced
by an amount equal o hroker's f r commissions that wotld have been payable
by Landlord /if the (Leased Premises weje sold 'pursuant to a Bona Fide Offer.
Landlord all provide. Tenant evidence of the amount of brokers fees or

commissions payableyin ‘connection with any such Bona Fide Offer. Landlord
covenants that it shall 2accept no such Bona Fide Offer or convey the premises until
it has complied wiih ine terms,of this Asticle! Any,.conveyance of the Leased
Premises made in the absence of &JM gatisfaction of this Article shall be void.

Tenant may @anforce this Art;we W|tho 4% limitation, by injuriction, specific
performan r other equitable Eéﬂéf

t's election nat 1o exerms%e its Right of ‘usal shall not
prejudice - ts hareunder/a&er any further & 2r. The terms
and condit in i ¥ 'S, SUCCESSOrsS

~

and assigns of Landlord.
Provisions for additional rent and the other terms, covenants and conditions of said
letting, including the options on the part of Tenant for prior termination, are set forth
at length in the Lease, and all of said provisions, terms, covenants and conditions
are, by reference hereto, hereby incorporated in and made a part of this
Memorandum of Lease.

This instrument shall also bind and benefit, as the case may require, the heirs, legal
representatives, assigns and successors of the respective parties, and all
covenants, conditions and agreements herein contained shall be construed as



covenants running with the land. This instrument shall not become binding upon
the parties until it shall have been executed and delivered by both Landlord and
Tenant.

This Memorandum of Lease is made and executed by the parties hereto for the
purpose of recording the same in the office of the public records of Lake County,
Indiana, and is subject in each and every respect, to the rents and other terms,
covenants and conditions of the Lease and this Memorandum of Lease is executed
and delivered with the un that the same shall not in any
manner or form what e rents and other terms,
covenants and condjtionsg

--------




IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum
of Lease, under seal, as of the day and year first above written.

Tenant; Landlord:

SDG SCHHERERVILLE LLC,

e: Steven M. Swanson [l

WITNESS

o, 4
O
......

e
-




STATE OF ILLINOIS )
) SS
COUNTY OF LAKE )

the under5|gned a Notary Public, do hereby certify that
@(c(,e«l? N. ., personally known to me to be the
Digre 3 Mavsisy &«w/ of WALGREEN CO., an lllinois corporation, and
personally known to me to be the person whose name is subscribed in the
foregoing mstrument appeared before me this day in person and acknowledged
that he , signe d and—delivered—the——said instrumen t as such

M 4 ¢ ; atiei, pu 1ority given by
the Board S m&mﬁ:ﬂﬁe act, and as the
;(r)e:h and \ N@drebfﬁrefxnl}' k ;es thefe|n set

This Document is the propengy#of

"4 s Ot '
010, o A Tﬁé“iﬂ‘&]@é‘tmﬁi@ﬂ@c‘% L day.of Ocfele

My commission expiie p& M&: _-a N v
: otary P ubli

gw " OFFICIAL SEAL
\RBARA J FRANCART
NOTARY PUBLIC - STATE OF ILLINOIS

Y COMMISSION EXPIRES:11/110/22
Lty AN URARAAAEANAANT S

STATE OF [LLINOIS Y
WSS
COUNTY )
l, a ’lo hereby/ceftify that Steven 1 1l, personally
known to 24 linois limited

liability company, and personally known to me to be the person whose name is
subscribed in the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as such Manager of
said limited liability company, as his free and voluntary act, and as the free and
voluntary act and deed of said limited liability company, for the purposes therein set
forth.

Given under my hand and notarial seal this E £§day of CK?:'IL ¢,

2019.

My commission explres / Z//ﬁ/

v/
AAAAAAA 9 Notary Public /
OFFICIAL SEAL
CLENNIE HERNANDEZ

Notary Public - State of lllinoi
S
My Co:non Explres 12/1 3/2'020

€
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EXHIBIT "A"
SITE PLAN
(See Attached)




EXHIBIT "B"
LEGAL DESCRIPTION OF LEASED PREMISES

PARCEL 1: LOT 1, TEIBEL'S SECOND ADDITION UNIT 1, AN ADDITION TO THE
TOWN OF SCHERERVILLE, AS PER PLAT THEREOF RECORDED IN PLAT
BOOK 89 PAGE 35, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY,
INDIANA.

PARCEL 2: NON-EXCLU VR EASEMBNT WHE BENEFIT OF PARCEL 1 AS
CREATED BY RECIPROCAL EASEMEN D CROSS-ACCESS EASEMENT
AGREEMENT WiTH BOUENEA (’ﬁi\lAM RESTRIC'I IONS DATED
AUGUST 23, 20Q0. AND RECOR ED AUGUST o AS DOCUMENT
NUMBER 2000082158 OESRISHE BEREHSE CE INGRESS AND
EGRESS OVER ANtlerRdmﬂM}NRmmdMCEss ROADWAYS AND
ACCESS POINTS LOCATED ON PARCELS A, A-1, B AND D' AS SHOWN ON
THE SITE PLAN RECORDED AS DOCUNENT. 2000 062159 IN PLAT BOOK 89,
PAGE 18,

PARCEL |3: NON=EXCLUSIVE EASEMENT FOR THERPURPOSE OF WATER
DETENTION AND'DRAINAGE FACILITIES, FOR/THE BENEFIT OF PARCEL 1 AS
CREATED BY PROPERTY OWNERS\AGREEMENT AND DECLARATION OF
EASEMENTS AND RESTRICTIONS BAFED AUGUST 23, 2000 AND RECORDED
AUGUST '28,°2000, AS DOCUHENTNG: 2000 062158, IN LAKE COUNTY,
INDIANA.




