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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

Loan No. 30368

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Mortgage") is made as of this “ day of December,
2019, by HGMCV2, LLC a Delaware limited liability company, having an address at 575 E. Locust Ave
Ste 120, Fresno, CA 93720 ("Mortgagor” or "Borrower”) to and for the benefit of COREVEST
AMERICAN FINANCE LENDER LLC, a Delaware limited liability company, as Lender, having an
address at 807 East South Temple, Suite 200, Salt Lake City, UT 84102, Attn: Loan Administration
(together with its successors and/or assigns, "Mortgagee" or "Lender").

WITNESSETH:

A. This Mortgage is given to secure a loan (the "Loan") in the original principal sum of Five
Million and No/100 Dollars ($$5,000,000.00) or so much thereof as may have been or may hereafter from
time to time be advanced pursuant to that certain Loan Agreement dated as of November 19, 2019 by and
between Borrower and Lender (as the same may be amended, restated, replaced, supplemented or otherwise
modified from time to time, the "Loan Agreement"), and evidenced by that certain Secured Promissory
Note, dated as of the date of the Loan Agreement, made by Borrower to Lender (such Note, together with
all extensions, renewals, replacements, restatements or modifications thereof, being hereinafter referred to
as the "Note"). ] ascribed to such

terms in the Lo Document is
B. leJy e rifci Y oan outstanding
from time to t ol 1thmlgmthﬂ Le; under the Loan
Agreement, tog 2 j tqueqitl ugfxlér W S .ender in respect
of the Loan under the ’lgcge?gthe Loan greemen?%fln eﬁ er oan%t#n’fc'u the "Debt™) and the
Cimiaie i

performance of all of its oblié&lﬁﬁﬂuﬂj&&h Bﬂ(&ﬁ‘d@ d the other Loan Documents.

C. his Mortzage is given pursuant to the Loan Agreement, and payment, fulfillment and
performance by Borrower of its obligations thereunder and under the othes l.oan Documents are secured
hereby, and each and every term and provision of the L/oan Agreement and the Note, including the rights,
remedies, obligations, covenants, conditions, agreements, indemnities tations and warranties of
the parties therein, are heréby. incorporated by reference herein|as thoughyset forth in full and shall be
considered a part of this Mortga

NOW [THEREFOREin consideration of the making©f the Loan, and any and all Advances now
or hereafter made thereunder pursuant to the termsofthe Loan Agreement, by Lender and the covenants,

}

agreements, representations and wmmtie\sx%‘et\‘\%‘tﬁﬁﬁ?ﬁﬁs Mortgage and other good and valuable

consideration, thereceipt and sufficiency c§1 j}hch are a&k@éﬁledged by Borrower

= ;>E
R ARTICLE -

C $3
GRANTS GE SECURITY
DI
Sectio ed portgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey unto Lender, and its successors and assigns,
WITH POWER OF SALE, all right, title, interest and estate of Borrower now owned, or hereafter acquired

by Borrower, in and to the following (collectively, the "Property"):
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(a) Land. The real property located in the County of Lake, State of Indiana, identified
on Schedule 1 attached hereto and made a part hereof and more particularly described in Exhibit A,
attached hereto and made a part hereof (collectively, the "Land");

(b) Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connection with the Land and the development of the Land and all
additional lands and estates therein which may, from time to time, by supplemental mortgage or deed of
trust or otherwise be expressly made subject to the lien of this Mortgage;

(c) Improvements. The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or located on
the Land (collectively, the "Improvements"),

(@) Easements. All easements, rights-of-way or use, rights, strips and gores of land,
streets, ways, alleys, passages, sewer rights, water, water courses, water rights and powers, air rights and
development rights, and all estates, rights, titles, interests, privileges, liberties, servitudes, tenements,
hereditaments and appurtenances of any nature whatsoever, in any way now or hereafter belonging, relating
or pertaining to the Land and the Improvements and the reversion and reversions, remainder and
remainders, and all land lying in the bed of any street, road or avenue, opened or proposed, in front of or
adjoining the Land, to the center line thereof and all the estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curtesy, property, possession, claim and demand whatsoever, both at law and
in equity, of Borrower of, in and to the Land and the Improvements and every part and parcel thereof, with

the appurtenan
L]

e INQEIINENEIS, .. ofthe Uniform
Commercial Cc of m IQEFW ¥ which is used at
or in connectio th 41N nts-or OFfS or the cluding, but not
limited to, all m T"lllli b&ﬂm j W i g ffice equipment
now owned or heréafter acquir 3 zy orrowe?ﬁ:}n any]fafﬁiég'2 afif ai?i I o(r;is, si sttﬁlﬁn and replacements of
any of the foregting), togethet i hakﬁlﬁauntyol}ﬂcmdan!pmem and accessories installed
thereon or affixed thereto (collectively, the "Equipment”). Notwithstanding the foregoing, Equipment shall

not include any property belonging to Tenants under Leases except to the extent that Borrower shall have
any right or interest therein;

) Fixtures. All Equipment now owned, or the ownership of which is hereafter
acquired, by Borrower which,is so related to the Land and Improvements femming part of the Property that
it is deemed fixtures or real property under the law of the particular state in which the Equipment is located,
including, without limitation, all building or eonstruction materials intended for construction,
reconstruction, alierationjossepair of or installation onythic Property, coastruction equipment, appliances,
machinery, plant equipment, fittings, apparatus&g,ﬁrgg,r,es and other items now or hereafter attached to,
installed in or used in connection with (temgp)%ﬂyﬁiﬂ{jjﬁ@pently) any of the Improvements or the Land,

or

including, but notlimited to, engines, dev,g_ s for the oﬁéi;éﬁgn of pumps, pipes, plumbing, cleaning, call
and sprinkler ms, fire extinguishinZ~2ppararses affd- equipment, lighting, ing, ventilating,
plumbing, laun inerating, electrical -aik conditioning AR air cooling equipr systems, gas and
electric machir spances and equf;'}nfém,, pollution eentrol equipment stems, disposals,
dishwashers, r: d ranges, recreafignakequipment and facilitie: and water, gas,
electrical, storr wer facilities, ﬁfﬂﬁyﬁ&"and equipment 1 individually or
jointly with ot} it all other utilities

whether or not situated in easements, all water tanks, water supply, water power sites, fuel stations, fuel
tanks, fuel supply, and all other structures, together with all accessions, appurtenances, additions,
replacements, betterments and substitutions for any of the foregoing and the proceeds thereof (collectively,
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the "Fixtures”). Notwithstanding the foregoing, "Fixtures" shall not include any property which Tenants
are entitled to remove pursuant to Leases except to the extent that Borrower shall have any right or interest

therein;

® Personal Property. All furniture, furnishings, objects of art, machinery, goods,
tools, equipment, supplies, appliances, general intangibles, contract rights, accounts, accounts receivable,
franchises, licenses, certificates and permits, soil tests and reports, feasibility studies, appraisals,
engineering reports, environmental reports and similar materials relating to any portion of or all of the Real
Property, and all modifications, supplements and amendments thereto, and all other personal property of
any kind or character whatsoever (as defined in and subject to the provisions of the Uniform Commercial
Code), other than Fixtures, which are now or hereafter owned by Borrower and which are located within or
about the Land and the Improvements, and all stored materials to be used in connection with the
construction or renovation of the Improvements wherever located, together with all accessories,
replacements and substitutions thereto or therefor and the proceeds thereof (collectively, the "Personal
Property”), and the right, title and interest of Borrower in and to any of the Personal Property which may
be subject to any security interests, as defined in the Uniform Commercial Code, as adopted and enacted
by the state or states where any of the Property is located (as amended from time to time, the "Uniform
Commercial Code"), superior in lien to the lien of this Mortgage, and all proceeds and products of any of
the above; provided, however, if by reason of mandatory provisions of applicable law, the perfection, the
effect of perfection or nonperfection, and the priority of a security interests in any Personal Property are
governed by the Uniform Commercial Code as in effect in a jurisdiction other than the State, the term
"Uniform Commercial Code" chall mean the Uniform Commercial Code as in effect in such other
jurisdiction for [ fection or non-

perfection, and o BT e s e

[ 2dd Went th: Esm eades Jpr §ubsu ttings, licenses,
concessions or aorecnients ether Swhich “a on is granted a
possessory inte o CR Yight 13 Des e 0eeuR ¥ 108 tlhe(g'labif dpfd (h srovements, and
every modification, amendment, extension, renewal, rez@ ment, or other agreement relating to such
Ieases, subleasés, subsubleases; ﬁhﬂ-ﬂisﬁe %% e Ak jon with such leases, subleases,
subsubleases, or other agreements and every guarantee of the performance and observance of the covenants,
conditions and agreements to be perft 1 and observed by the other party thereto, heretofore or hereafter
entered into, whether beforélor afterithenfiliigiby or againist, Borrower ofjany,petition for relicf under 11
U.S.C. §101 et/seq., as the 'same may be amended from time to time (the "Bankripicy Code™) (collectively,
the "Leases’™); (i1) all right, and interest of Borrower, its successors 18, therein and thereunder,
including, without limitation; cash or securities deposited thercunder to secure the performance by the
lessees of their obligations thereunder and 2! rents, additional rents, revenues, issues and profits (including
all oil and gas or other i oyalties and bonuses) Land and the Improvements, whether paid
or accruing before or afterthefiling by or against Borrowerof any petition for relief under the Bankruptcy
Code (collectively, the "Rents"); (iii) all procggd&\‘fﬁs}@’glfjhe sale or other disposition of the Leases and the
right to receive.and apply the Rents to thej v’ ’ verformance of the Obligations, including the

payment of the Det o jer, any and all lease
guaranties, lett steditand any other cEEGHESuPPOEt (indi { and collectively,
the "Lease G »!) given by any‘%gdqnmtor in' cammection with any o sases or leasing
commissions ( 2 "I ease Guargntoc", and collectively, the "7 case s") to Borrower;
(v) all rights, | ges, options aﬁ’d;g{ w ?f\e,;leﬁts of Borrowes inder any of the
Leases and the ~any of the I easé Guzranties, including n, the immediate
and continuing rig m H ipt for all Rents

payable or receivable under the Leases and all sums payabie under the Lease Guaranties or pursuant thereto
(and to apply the same to the payment of the Debt or the Other Obligations), and to do all other things
which Borrower or any lessor is or may become entitled to do under any of the Leases or Lease Guaranties;
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(vi) the right, subject to the provisions of the Loan Agreement, at Lender's option, upon revocation of the
license granted herein, to enter upon the Property in person, by agent or by court-appointed receiver, to
collect the Rents; (vii) during the continuance of an Event of Default, Borrower's irrevocable power of
attorney, coupled with an interest, to take any or all other actions designated by Lender for the proper
management and preservation of the Land and Improvements; and (viii) any and all other rights of Borrower
in and to the items set forth in subsections (i) through (vii) above, and all amendments, modifications,
replacements, renewals and substitutions thereof;

(i) Condemnation Awards. All awards or payments, including interest thereon, which
may heretofore and hereafter be made with respect to the Property, whether from the exercise of the right
of eminent domain (including, but not limited to, any transfer made in lieu of or in anticipation of the
exercise of such right), or for a change of grade, or for any other injury to or decrease in the value of the

Property;

Q) Insurance Proceeds. Al proceeds in respect of the Property under any insurance
policies covering the Property, including, without limitation, the right to receive and apply the proceeds of
any insurance, judgments or settlements made in lieu thereof, for damage to the Property;

& Tax Certiorari. All refunds, rebates or credits in connection with any reduction in
Taxes, Impositions, including HOA Fees, assessments or other charges assessed against the Property as a
result of tax certiorari proceedings or any other applications or proceedings for reduction;

ar in and defend

any action or p ﬂ!{ g}lﬁfé‘ﬂtﬁi’ﬁ n or proceeding
to protect the i ope

eMQ ’I:ll Q(Ellt‘sIchL(‘AchcQ :nts, franchises,
management 3 1l Irawings, plans,
specifications / her gggu ents, now or%?c!ieg‘: er ent?ﬁjt% lae@&al&f ein and thereto,

respecting or pertaiging to the k€, Jc(a!ﬁﬁo flstdr operatloL "he Land and any
part thereof and any Improvements or respecting any busmess or activity conducted on the Land and any
part thereof and all right, fit!e and interest of Borrower therein and therennder, including, without limitation,
the right, upon the happening and dusing the.centinuance.ef any Event of Default, to receive and collect
any sums payable to Borrower thereunder.

1) Intellectual Property.  All | tradenames, demarks, servicemarks, logos,
copyrights, goodwill, 'RLs or other online media, books and recorcs and all other general intangibles
relating to or used in connection with the operation of the Propexty;

) Accounts. All reservgjg\gsmgyvs and deposit accounts maintainied by Borrower
with respect to the Property, together with allae transfers made to such accounts, and all cash,

checks, drafts, certificates, securities, investimetit properfy\ pancial assets, instruments and other property
held therein fr inge to time, and all @ edsproduesTdistributions, dividend Jor substitutions
thereon and the cluding the followtﬂg (thue “Accouni Callateral”) all reser -ows and deposit
accounts in wk ity interest is gra.ﬁ,}ed to. L ender pupguant to the Y.oap and all amounts
at any time coi rand the proceedsi tﬁeﬁ?ﬁi« \\\\

T

L its, chattel paper
and general intangibles, as the toregomg terms are defined in the Uniform Commercial Code, relating to
the Property;

1079119.03/0C
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)] Minerals. All minerals, crops, timber, trees, 'shrubs, flowers and landscaping
features now or hereafter located on, under or above Land;

() All Other Assets. All other accounts, general intangibles, instruments, investment
property, documents, chattel paper, goods, moneys, letters of credit, letter of credit rights, certificates of
deposit, deposit accounts, escrow deposits commercial tort claims, oil, gas and minerals, and all other
property and interests in property of Borrower, whether tangible or mtanglble and including without
limitation all of Borrower's claims and rights to the payment of damages arising under the Bankruptcy Code
("Bankruptcy Claims"), excluding the Account Collateral;

(s) Proceeds. All proceeds of, and proceeds of any sale of, any of the foregoing,
: including, without limitation, proceeds of insurance and condemnation awards, whether in cash or in
[ liquidation or other claims, or otherwise; and

® Other Rights. Any and all other rights of Borrower in and to the items set forth in
Subsections (a) through (s) above.

AND, without limiting any of the other provisions of this Mortgage, to the extent permitted by
applicable law, Borrower expressly grants to Lender, as secured party, a security interest in all of Borrower's
right, title and interest in and to that portion of the Property which is or may be subject to the provisions of
the Uniform Commercial Code which are applicable to secured transactions; it being understood and agreed
that the Improvements and Fixtures are part and parcel of the Land (the Land, the Improvements and the
Fixtures collect £ N whether affixed

_ or annexed to t st Et‘ m@h‘@i@t be sively to be real

estate and mort

i It is hereby acki dg QI:I‘B(QVF IEJaQIAIf mtc Bt rin the Account
; Collateral pursuant ic W%m frary contained herein,
: Lender’s security/i est in thilAc‘f‘ Collateral s ]? e Loan Agrzement and not this

! Mortgage. e County ecord er.

Section 1.02  Assicnment of Rents

) orrower hereby absolutely and unconditionally assigns Lender all of
Borrower's right, title and interest in and to |all current and future Le Rents, Lease Guaranties and
Bankruptcy Claims; it beifigyintended by Borrower that this assignmentyconstitutes a present, absolute
assignment and not an assignment for additional security only. Nevertheless, subject to the terms of any
applicable deposit account control agreement, the Loan Agreenent and this Morfgage, Lender grants to
Borrower, so long as nolEvent of Defaulighas occurredyand’is continuing, a revocable license to (and
Borrower shall have the right to) collect, recelng\us‘e@d enjoy the Rents, as well as any sums due under
the Lease Guarantiecs. Borrower shall hold t R % ell as all sums received pursuant to any Lease

\.$

: Guaranty, or a portion thereof sufficient to : ejﬁrge all cuw{?(‘u sums due on the Debt, in-trust for the benefit
: of Lender for 1 payment of sucﬂﬁ#ums Ths a‘gsugmnent 1s effective wi t any further or
supplemental a ht documents. 3 P

5

\\\\-\H

owing the occurrgnﬁed' dungag the continuar 1t of Default, or
! during such otl be provided for#rthe foan Agreement. 7 authorizes and
’ directs the less > Property and all

Lease Guarantors to pay over to Lender or to such other party as Lender directs all Rents and all sums due
under any Lease Guaranties, upon such lessee's receipt from Lender of written notice to the effect that
Lender is then the holder of this assignment. No lessee or Lease Guarantor will be obligated to inquire

1079119.03/0C
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further as to the occurrence or continuance of an Event of Default. No lessee or Lease Guarantor will be
obligated to pay to Borrower any amounts which are actually paid to Lender in response to such a notice.
Borrower will not interfere with and will cooperate with Lender’s collection of such Rents. Such Rents
shall be disbursed and/or applied in accordance with the terms of the Loan Documents. In furtherance of
the foregoing, Borrower hereby grants to Lender an irrevocable power of attorney, coupled with an interest,
to execute and deliver, on behalf of Borrower, to tenants under current and future Leases and counterparties
to Lease Guaranties, direction letters to deliver all Rents and all sums due under any Lease Guaranties
directly to Lender or to such other party as Lender directs. Any exercise of the foregoing power of attorney
shall constitute an immediate revocation of the revocable license given pursuant to Section 1.02(a).

Section 1.03  Security Agreement. This Mortgage is both a real property mortgage and a
"security agreement" within the meaning of the Uniform Commercial Code. The Property includes both
real and personal property and all other rights and interests, whether tangible or intangible in nature, of
Borrower in the Property. By executing and delivering this Mortgage, Borrower hereby grants to Lender,
as security for the Obligations, a security interest in the Fixtures, the Equipment, the Personal Property and
the other property constituting the Property to the full extent that the Fixtures, the Equipment, the Personal
Property and such other property may be subject to the Uniform Commercial Code (said portion of the
Property so subject to the Uniform Commercial Code being called the "Collateral”). If an Event of Defauit
shall occur and be continuing, Lender, in addition to any other rights and remedies which it may have, shall
have and may exercise immediately and without demand, any and all rights and remedies granted to a
secured party upon default under the Uniform Commercial Code, including, without limiting the generality

of the foregoing, the right to take possession of the Collateral or any part thereof, and to take such other
measures as Le e v for the care, protection a0d pr ollateral. Upon
request or dem a Emmm‘g 1§ conlic rent of Default,
Borrower shall, ¢, assemble the Collateral and make it avalla\ .onvenient place
(at the Land ift @m FOI@ I al| nder on demand
any and all exp 2 mg reasonable attorneys' fees and Costs, mcurreﬂ Ok paid der in protecting

its interest in tl

occurrence and i

intended action
hereof at least 1
the Loan Agre!
Collateral, or a:
to the payment
The principal p
the address of 1

Sectiol
is defined in th
this Mortgage,

fixtures are situat

as the Secured
Commercial C:
fixture filing ir
purpose, the re
the preamble o

s ’ﬂll‘hfsdlihommtnisttl])me I?@/g f he
e continu vent o u of sal
Leﬁder wm tﬂgtﬁmgz SE&H&&& v;eccordancc

(10) days prior to such action, shall, except as otherwise provided b

2nt, Com > reas >to B er. The is of any
part theréofymay, except as'otherwisedequired by applicable, 1aw, be
the Debt in such priority and proportions as Lender in its discretion
e of busiz of Borrower (Debtor) is as set forth in nble of
der (Secured Party) is as sct forth in the preamble of this Mortgage.

04 F ﬂlng Certain of the ty is or will become "fix

Jniform Commercial Code) on the Land, described or referred to in
on being filed for record in, th q'*él ’f@@ate records of the city or cc
shall operate also as a fﬂ ymg statéAtent naming Borrower as 1!
ty filed as a fixture ﬁlug 1a accordance: .Lh the applicable provisic

ich of the Propertyithatis or mayi gecome fixtures. This !
nce with the apphx:able SEoastois of said Uniforn
Iresses of Borrower 25 debto., and Lender, as sect

3.
!

N

~

llateral after the
osition or other
th the provisions
pplicable law or
sposition of the
iplied by Lender
all deem proper.
is Mortgage and

es" (as that term
s Mortgage, and
ty wherein such

Jebtor and Lender

of said Uniform
age constitutes a
Code. For this
re as set forth in

TO HAVE AND TO HOLD the above granted and described Property unto and to the use and
benefit of Lender and its successors and assigns, forever;
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PROVIDED, HOWEVER, these presents are upon the express condition that, if Borrower shall
well and truly pay and perform the Obligations (including the payment of the Debt) at the time and in the
manner provided in this Mortgage, the Note, the Loan Agreement and the other Loan Documents, and shall
well and truly abide by and comply with each and every covenant and condition set forth herein and in the
Note, the Loan Agreement and the other Loan Documents, these presents and the estate hereby granted
shall cease, terminate and be void; provided, however, that, subject to Section 9.06, Borrower's obligation
to indemnify and hold harmless Lender pursuant to the provisions hereof shall survive any such payment
or release.

ARTICLE IL
DEBT AND OBLIGATIONS SECURED

Section 2.01  Obligations. This Mortgage and the grants, assignments and transfers made in
Article I are given for the purpose of securing the Obligations, including, but not limited to, the Debt.

Section 2.02  Other Obligations. This Mortgage and the grants, assignments and transfers
made in Article I are also given for the purpose of securing the following (collectively, the "Other
Obligations™):

(a) the performance of all other obligations of Borrower contained herein;

.0an Agreement

and in each oth 2 /Docunrient 1S "

0 0 1 offo 1 any renewal,
extension, amesi ¥ mﬁc%lgﬁ m@mrlﬁ‘lm nt for, all or any
part of the Note. e 1 o i geels Ok ik 04t S8 R Bip er ty of

Sectior2.03 Debfida@ Jupkenfig ﬁmtyonﬁ@ﬂﬂdigdﬁbns for the payment of the Debt

and the performance of the Other Obligations shall be referred to collectively herein as the "Obligations.”

Section 2.04  Vasiable Intexest Rates» The [oan secured by this,Mortgage may be a variable
interest rate loan, if so provided in the Loan Agreems

Section 2.05 Loan Repayment. Provided no Event of Defauitsexists, this Mortgage will be
satisfied and discharged af record by-Lender | in accordance with the terms and provisions set forth in the
Loan Agreemel : ’

Section 2.06 Other Mortgages; No of Remedies.
\\b—‘\ ) &n /L

%), The Debt is now Gi. y hereaf*ep. be secured by one or mor€ other mortgages,
deeds to secur bt, deeds of trust and-=pikier securnty agieements (collectively, e same may be
amended, resta taced, supplementeds extmded rene{\ﬁ or otherwise modi d in effect from
time to time, ¢ sollectively called? th\: "C(ther Mbrtgages") which co hereafter cover
other propertie: 12y be located @ym te,giand in other cod na (collectively,
the "Other Co. QtheF Mortgage"s?‘Wm. s&eiire the Debt ar 1ce of the other
covenants and o nt ence and during

the continuance of an Event of Default, L.ender may proceed under this Mortgage and/or any or all the Other
Mortgages against either the Property and/or any or all the Other Collateral in one or more parcels and in
such manner and order as Lender shall elect. Borrower hereby irrevocably waives and releases, to the

1079119.03/0C
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extent permitted by law, and whether now or hereafter in force, any right to have the Property and/or the
Other Collateral marshaled upon any foreclosure of this Mortgage or any Other Mortgage.

(b) Without limiting the generality of the foregoing, and without limitation as to any
other right or remedy provided to Lender in this Mortgage or the other Loan Documents, in the case and
during the continuance of an Event of Default (i) Lender shall have the right to pursue all of its rights and
remedies under this Mortgage and the Loan Documents, at law and/or in equity, in one proceeding, or
separately and independently in separate proceedings from time to time, as Lender, in its sole and absolute
discretion, shall determine from time to time, (i) Lender shall not be required to either marshal assets, sell
the Property and/or any Other Collateral in any particular order of alienation (and may sell the same
simultaneously and together or separately), or be subject to any "one action” or "election of remedies" law
or rule with respect to the Property and/or any Other Collateral, (iii) the exercise by Lender of any remedies
against any one item of Property and/or any Other Collateral will not impede Lender from subsequently or
simultaneously exercising remedies against any other item of Property and/or Other Collateral, (iv) all liens
and other rights, remedies or privileges provided to Lender herein shall remain in full force and effect until
Lender has exhausted all of its remedies against the Property and all Property has been foreclosed, sold
and/or otherwise realized upon in satisfaction of the Debt, and (v) Lender may resort for the payment of the
Debt to any security held by Lender in such order and manner as Lender, in its discretion, may elect and
Lender may take action to recover the Debt, or any portion thereof, or to enforce any covenant hereof
without prejudice to the right of Lender thereafter to foreclose this Mortgage.

IPSY A §27S Npuawy _At_:,.,, 4 e annosmt AF I sy ,,;:4 wxratth ~ad :....\,.:_M.‘.‘t Of the lien and
rights created t | . may..at any time (inits sole “a; fion, but Lender
shall have no o @Glivat taBorEvie T, 3 all or a portion
of the lien of tl cur1 fo or all of the Obligations now aereafter arising
under or in res| A ’ :nts, whereupon
following the e 1 11ve by Lender to Borrower of any suc written ins it of release, this

Mortgage shall o Jc ThseBﬂmhlmntmeeblﬁe property of
the Lake Goypty Recorder!
‘R COVENANTS
Borrower covenants and agrees that throughout the term of the I oan:

Section 3.01 Payment of Debt. Borrower will pay the Debt at the time and in the manner
provided in the [ oan Agreement, the Note and this Mortgage.

Section 3.02 Incorporation by Reference. All the vcovenants conditions and agreements
contained in (a) the Loan Agreement, (b) the N@‘\é,lmd 5) all and any of the other Loan Documents, are
b

hereby made a part of this Mortgage to the sa}rm 5 o, with the same force as if fully set forth herein.
In the event of any inconsistency between“l y of the laﬁna of this Mortgage (including the terms of
Section 1.03 ht and the Loan Agreeﬂx,r‘-t the terms m The Loan Agreement :ontrol. Without
limiting the ger f foregoing, BurOws*r (i)-agrees torinsure, repair, mai | restore damage
to the Property 5, Impositions, mcludur HOA Fses assessments harges assessed

against the Pro ply with LegaI Rgg r,:nts‘ in accordance Agreement, and
(ii) agrees that insurance and condbmnatlon awards shd ., applied and/or
disbursed in ac dan Ag

Section 3.03  Performance of Other Agreements. Borrower shall observe and perform each
and every term, covenant and provision to be observed or performed by Borrower pursuant to the Loan
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Agreement, any other Loan Document and any other agreement or recorded instrument affecting or
pertaining to the Property, and any amendments, modifications or changes thereto.

ARTICLE IV.
OBLIGATIONS AND RELIANCE'S

Section 4.01  Relationship of Borrower and Lender. The relationship between Borrower and
Lender is solely that of debtor and creditor, and Lender has no fiduciary or other special relationship with
Borrower, and no term or condition of any of the Loan Agreement, the Note, this Mortgage or the other
Loan Documents shall be construed so as to deem the relationship between Borrower and Lender to be
other than that of debtor and creditor.

Section 4.02 No Reliance on Lender. The general partners, members, principals and (if
Borrower is a trust) beneficial owners of Borrower, as applicable, are experienced in the ownership and
operation of properties similar to the Property, and Borrower and Lender are relying solely upon such
expertise and business plan in connection with the ownership and operation of the Property. Borrower is
not relying on Lender's expertise, business acumen or advice in connection with the Property.

Section 4.03  No Lender Obligations.

{a) Notwithstanding the provisions of Subsections 1.01(h) and (m) or Section 1.02
Lender is not un X my obligations

with respect to %@ﬁﬁ‘i@iﬁ“i@ f ts, trademarks,

licenses or other
!
Q IIJrQEAE Lmeéele‘obs\ d ned or fulfilled
or to be given t n &F‘M&?ﬁ k W t¢ he other Loan
Documents, including, without limitation, any 0 1cers ce ate ce’shee it of profit and

loss or other finafcial statemer &\Lg@lﬁ Mnliy dendr shall 1ot be deemed to have
warranted, consented to, or affirmed the sufficiency, legality or eﬁ'ectlveness of same, and such acceptance
or approval thereof shall net constitute any warrant y or affirmation with respec t thereto by Lender.
Section|4.04  Reliance. Borrower recognizes and acknowledges that in accepting the Loan
Agreement, the Note, this rtgage and the other Loan Documents, Lender is expressly and primarily

relying on the truth and accuracy of the warranties and representations set forth in the [.oan Agreement
without any obligation to investigate the Property and notwithstanding any investigation of the Property by

Lender; that such reliance existed .on the part of Lender prior to/the date hereof; that the warranties and
representations are a materialanducement io Lender in making the Loan; and that Lender would not be
willing to make the Loan and accept this Mortg j;, , absence of the warranties and representations as
set forth in the Loan Agreement. / \(‘2"\“ : Z('( 040
iﬁ ~
FURE/HER A«URAM:ES
Section ing. Borrower fof‘ﬂﬁy}ﬂﬁipon the executic f this Mortgage

and thereafter, f tt iments creating
a Lien or security interest or ewdencmg the Lien hereof upon the Property and each instrument of further
assurance to be filed, registered or recorded in such manner and in such places as may be required by any
present or future law in order to publish notice of and fully to protect and perfect the Lien or security interest
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hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes, filing, registration or
recording fees, and all expenses incident to the preparation, execution, acknowledgment and/or recording
of the Note, this Mortgage, the other Loan Documents, any note, mortgage, deed of trust, deed to secure
debt or mortgage supplemental hereto, any security instrument with respect to the Property and any
instrument of further assurance, and any modification or amendment of any of the foregoing documents,
and all federal, state, county and municipal taxes, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of this Mortgage, any mortgage, deed of trust, deed to
secure debt or mortgage supplemental hereto, any security instrument with respect to the Property or any
instrument of further assurance, and any modification or amendment of any of the foregoing documents,
except where prohibited by law so to do.

Section 5.02  Further Acts, Etc. Borrower will, at the cost of Borrower, and without expense
to Lender, do, execute, acknowledge and deliver all and every such further acts, deeds, conveyances, deeds
of trust, deeds to secure debt, mortgages, assignments, notices of assignments, transfers and assurances as
Lender shall, from time to time, reasonably require, for the better assuring, conveying, assigning,
transferring, and confirming unto Lender the Property and rights hereby mortgaged, deeded, granted,
bargained, sold, conveyed, confirmed, pledged, assigned, warranted and transferred or intended now or
hereafter so to be, or which Borrower may be or may hereafter become bound to convey or assign to Lender,
or for carrying out the intention or facilitating the performance of the terms of this Mortgage or for filing,
registering or recording this Mortgage, or for complying with all Legal Requirements. Borrower, on
demand, will execute and deliver, and in the event it shall fail to so execute and deliver, hereby authorizes

S SRS o & ) -—-,.A“rn‘- nr
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Borrower will not claim or demand or be entitled to any credit or credits on account

of the Debt for any part of the Taxes, Impositions, including HOA Fees, assessments or other charges
assessed against the Property, or any part thereof, and no deduction shall otherwise be made or claimed
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from the assessed value of the Property, or any part thereof, for real estate tax purposes by reason of this
Mortgage or the Debt. If such claim, credit or deduction shall be required by law, Lender shall have the
option, by written notice to Borrower, to declare the Debt due and payable no earlier than one hundred
twenty (120) days following such notice.

(c) If at any time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affixed to the Note, this Mortgage, or any of
the other Loan Documents or shall impose any other tax or charge on the same, Borrower will pay for the
same, with interest and penalties thereon, if any.

ARTICLE VL
DUE ON SALE/ENCUMBRANCE

Section 6.01  Lender Reliance. Borrower acknowledges that Lender has examined and relied
on the experience of Borrower and its general partners, members, principals and (if Borrower is a trust)
beneficial owners in owning and operating properties such as the Property in agreeing to make the Loan,
and will continue to rely on Borrower's ownership of the Property as a means of maintaining the value of
the Property as security for the payment and performance of the Obligations, including the repayment of
the Debt. Borrower acknowledges that Lender has a valid interest in maintaining the value of the Property
so as to ensure that, should Borrower default in the payment and/or performance of the Obligations,
including the repavment of the Debt, Lender can recover the Debt by a sale or foreclosure of the Property
or other sale pe bl I E 2s.

Sectio! _Fransfer. Bgr%;vlejrls[-‘ia“g%nm} (§ suffer ar ) occur except in

accordance wit s NI@T C@F F I C I AL !

This Documéiitfsthdproperty of
wlenfsalke Rimenins Beoropkars

Section 7.01 Remedies. Upon the ocecurrence and during the continuance of any Event of
Default, Borrower agrees thatl ender may takesuch actionywithout notice ordemand, as it deems advisable
to protect and enforce its rights against Borrower and in and to the Property, including, but not limited to,
the following actions, each of which may be|pursued concurrently or « ise, at such time and in such
order as Lender may determiine, in its sole discretion, without imnpairingjoriotherwise affecting the other
rights and remedies of Lender:

D declare the entire unpaid Debt to be immediately due and payablie;
AL .UJJ,
intentionally omltted“:l))i'
\) _‘{j ! ”‘/
institute proceed1 f judicial-or oﬁﬁﬂwlse for the complete irtial foreclosure
of this Mortga; any applicable proylszon of law, in/ whlch case the Propert y interest therein
may be sold fc pon eredit in oné or more parce]s br in several inter tions and in any
order or mann¢ ng hereby expr .,sly c{({ 'd)@“power to forect yage and sell the
Property at put onvey, the same %‘Thﬁ plirchaser in fee sir
(d) with or without entry, to the extent permitted and pursuant to the procedures

provided by applicable law, institute proceedings for the partial foreclosure of this Mortgage for the portion
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of the Debt then due and payable, subject to the continuing lien and security interest of this Mortgage for
the balance of the Obligations not then due, unimpaired and without loss of priority;

(e) intentionally omitted;

@ to the extent permitted by applicable law, sell for cash or upon credit the Property
or any part thereof and all estate, claim, demand, right, title and interest of Borrower therein and rights of
redemption thereof, pursuant to power of sale or otherwise, at one or more sales, as an entirety or in parcels,
at such time and place, upon such terms and after such notice thereof, all as may be required or permitted
by law; and, without limiting the foregoing:

@) In connection with any sale or sales hereunder, Lender shall be entitled to
elect to treat any of the Property which consists of (x) a right in action, or (y) property that can be severed
from the Real Property covered hereby, or (z) any Improvements (without causing structural damage
thereto), as if the same were personal property, and dispose of the same in accordance with applicable law,
separate and apart from the sale of the Real Property. Where the Property consists of Real Property,
Personal Property, Equipment or Fixtures, whether or not such Personal Property or Equipment is located
on or within the Real Property, Lender shall be entitled to elect to exercise its rights and remedies against
any or all of the Real Property, Personal Property, Equipment and Fixtures in such order and manner as is
now or hereafter permitted by applicable law;

(i) To the extent permitted by applicable law_ Lender shall be entitled to elect
to proceed agai 'S in any manner

permitted unde; /8 Dﬂwmw jg,l al er of sale herein
granted shall b with respect to all or any of the Real Property, 1 erty, Equipment
and Fixtures co 3 ‘g QF @ r i h@Fety aul i empowered to
conduct any su of any petty, Pefsohal . i d Fixt accordance with
the procedures applic2 PR jiPpefiiment is the property of

(iii) thﬁh@lﬁﬁ@ﬁﬂﬂ@bﬂﬁﬁ@ﬂdﬁﬁ}smuld Lender elect to sell any

portion of the Property which is Real Property or which is Personal Property, Equipment or Fixtures that
the Lender has elected under applicable ! 1l together with Real P ty in accordance with the laws
governing a sale of the Rgal Property; Lender shall givesuch notice of the,occurrence| of an Event of
Default, if any, and its election to sell such Property, each as may then be required by law. Thereafter, upon
the expiration of such tim 1the giving of such notice of sale as may >quired by law, subject to
the terms hereof and of the other 1.oan Documents, and without the necessity'of any demand on Borrower,
Lender at the time|and place specified in the notice of sale, shall sell such Real Property or part thereof at

public auction to the highest bidder for cash in lawful u the United States of America. Lender may

from time to time postponeianysale hereunder by public annotncement thereof at the time and place noticed
I T

for any such sale; and < \Qﬁ\‘lﬂ"'_'i%( ;L“

(iv)  Ifthe Prop§fé§? consists ofﬁPﬁgral lots, parcels or items 0f property, Lender
shall, subject tc isablelaw, (A) designéﬁg;fthe orderin V\&%@ such lots, parcels or shall be offered
for sale or sold. tect o sell such lofsyparcels-or-itemS through a single saje 1gh two or more
successive sale other manner LenidesdrsignatésitAny Person, inct >wer or Lender,
may purchase ¢ *undes Should’@ﬂ?nﬁ@’ﬁ\x;g‘f at more than« >r disposition of
the Property be jer <hall, subject {8 dpplicable law. caus spositions to be
conducted simt S h mes and in such

order as Lender may designate, ana no such sale shall terminate or otherwise affect the Lien of this
Mortgage on any part of the Property not sold until all the Obligations have been satisfied in full. In the
event Lender elects to dispose of the Property through more than one sale, except as otherwise provided by
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applicable law, Borrower agrees to pay the costs and expenses of each such sale and of any judicial
proceedings wherein such sale may be made;

(2 institute an action, suit or proceeding in equity for the specific performance of any
covenant, condition or agreement contained herein, in the Note, in the Loan Agreement or in the other Loan
Documents;

(h) recover judgment on the Note either before, during or after any proceedings for the
enforcement of this Mortgage or the other Loan Documents;

@) apply for the appointment of a receiver, trustee, liquidator or conservator of the
Property, without notice and without regard for the adequacy of the security for the Debt and without regard
for the solvency of Borrower, any guarantor or indemnitor with respect to the Loan or any Person otherwise
liable for the payment of the Debt or any part thereof, and Borrower hereby irrevocably consents to such
appointment;

) subject to applicable law, and without releasing the lien and security interest
granted in the Leases and Rents pursuant to Section 14.07 hereof, the license granted to Borrower under
Section 1.02 hereof shall automatically be revoked and Lender may enter into or upon the Property, either
personally or by its agents, nominees or attorneys and dispossess Borrower and its agents and servants
therefrom, without liability for trespass, damages or otherwise and exclude Borrower and its agents or
servants wholly therefrom, and take possession of all books, recor(k and accounts relating thereto and

Borrower agree: perty unts to Lender
upon demand, a e B'G@umﬂl :SL de ary or desirable
to protect the : of, including without hmxtatlon (1 use L '\ sontrol, insure,
maintain, repair 4 N@f{g ty ict the business
thereat on such t nd for sich period of time as ender may deet pr 1" (h 5 ny construction

tons, additions,

on the Property in st ’mmrmmm@; ¢ise al
renewals, replacerments and improv ai%; r on the P erty, ex mse ah hts and powers of
Borrower with respect to the gﬁﬁxj;n ﬁ%lafn ¥or otherwise, including, without

limitation, the right to make, cancel, enforce or modify Leases, obtam and evict tenants and demand, sue
for or otherwise collect a ceive all i all s due under all Lease Guaranties, including,
without limitation, those past dueand uinpaid (V) requireBorower to pay monihly in advance to Lender,
or any receiver appointed to collect the Rents, the fair and reasonable rental value for the use and occupation
of such part of the Property. : 1y be occupied by Borrower; (vi) requir e to vacate and surrender
possession of the Property to Lender or to such receiver and, in default thereof, Borrower may be evicted
by summary proceedings or otherwise; and (vit) apply the reccipis from the Property to the payment and
performance of the Oblig (including, without limitation, the payment of the Debt), in such order,
priority and proportions as Lender shall deem appropnate in its sole discretion after de cting therefrom
all expenses (including reasonable attorneys' sts) incurred in connection with the aforesaid

operations and ail aniounts necessary to payk l_"}lthnS including HOA Tees, assessments or
other charges assessed against the Prope ?urance pre?ﬁ s, other expenses and eapital expenditures
incurred in con ».with the Property, a5 yiell [as just | an| e x&‘é‘asonable compensai - the services of
Lender, its cour ts and employees;? ’é 9.‘ ',.* 3§

ise any and all ?‘gﬁ nﬁ*\d \gmedles granied ic ty upon default
under the Unif N including, Wi MBut limiting the ¢ regoing: (i) the
right to take pc IR e ny part thereof,

and to take such other measures as Lender may deem necessary for the care, protectlon and preservation of
the Fixtures, the Equipment and the Personal Property, and (ii) request Borrower, at its sole cost and
expense, to assemble the Fixtures, the Equipment and/or the Personal Property and make it available to
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Lender at a convenient place acceptable to Lender. Any notice of sale, disposition or other intended action
by Lender with respect to the Fixtures, the Equipment and/or the Personal Property sent to Borrower in
accordance with the provisions hereof at least ten (10) days prior to such action, shall constitute
commercially reasonable notice to Borrower;

¢)) pursue such other remedies as may be available to Lender at law or in equity;
and/or

(m)  apply the undisbursed balance of any escrow or other deposits held by or on behalf
of Lender with respect to the Property, to the payment of the Debt in such order, priority and proportions
as Lender shall deem to be appropriate in its sole discretion.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of the Property,
this Mortgage shall continue as a Lien and security interest on the remaining portion of the Property
unimpaired and without loss of priority.

The exercise by Lender of its rights under this Section 7.01 and the collection of the Rents and the
sums due under the Lease Guaranties and the application thereof as provided in the Loan Documents shall
not be considered a waiver of any Default or Event of Default under the Note, the Loan Agreement, this
Mortgage or the other Loan Documents.

Section 7.02  Apnplication_of Proceeds. The purchase money proceeds and avails of any
disposition of tt ot ant to the Note,

this Mortgage o VD @“ ; h‘?é‘i%'ﬁ?&“ o the Obligations
in such priority ons as Lender mmscre ion shall deem proper, consistent with
e NOT OFFICIAL!

Section Mﬁéﬁm g}: agytven Default, Lender
may, but without ar ohgatlon o do so and w. hout notice to or de onBorrower and without releasing
Borrower from obllgatloﬂ: éﬂﬂl&tﬁ It in such manner and to such
extent as Lender may deem necessary to protect the security hereof Lender is authorized to enter upon the
Property for such purpoeses or appear in, defend or|bring any action or procee ding to protect its interest in

the Property or|to foreclosggthis Mortgage orjeoliect the Debt, and to makegany protective advances that
Lender may deem necessary to protect the security hereof, and the cost and expense of any of the foregoing
(including reasonable attorneys"fees and disbursements to the exten itted by law), with interest
thereon at the Default Rate forthe period after notice from Lender that su¢hi¢ost or expense was incurred
to the date of payment to Lender, shall constitute a portion of the Debt, shall be secured by this Mortgage
and the other Loan Documents and shall be due and payable to Lender upon demand.

Section 7.04 Other Rights, Etc.

The failure of Lendgtte sfrict performance of any term hereof shall not
be deemed to t Botrower shall not 1 of Borrower's
obligations here nreas i T {0 comply with any reo Jorrower or any
guarantor or inc ith res -oan tc take any @ iction to foreclose ge or otherwisc
enforce any of t ) Noigmthe'ether Loan Docume ease, regardless
of consideratior 8 &ty or of any Person ligations or any
portion thereof, R i 2nt or otherwise

modifying or supplementing the terms of the Note, this Mortgage or the other Loan Documents.
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) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for any decline in value of the Property, for failure to maintain
the Policies, or for failure to determine whether insurance in force is adequate as to the amount of risks
insured. Possession by Lender shall not be deemed an election of judicial relief, if any such possession is
requested or obtained, with respect to any Property or collateral not in Lender's possession.

©) Lender may resort for the payment and performance of the Obligations (including,
but not limited to, the payment of the Debt) to any other security held by Lender in such order and manner
as Lender, in its discretion, may elect. Lender may take action to recover the Debt, or any portion thereof,
or to enforce the Other Obligations or any covenant hereof, without prejudice to the right of Lender
thereafter to enforce any remedy hereunder or under applicable law against Borrower, including the right
to foreclose this Mortgage. The rights of Lender under this Mortgage shall be separate, distinct and
cumulative and none shall be given effect to the exclusion of the others. No act of Lender shall be construed
as an election to proceed under any one provision herein to the exclusion of any other provision. Lender
shall not be limited exclusively to the rights and remedies herein stated but shall be entitled to every right
and remedy now or hereafter afforded at law or in equity.

Section 7.05  Right to Release Any Portion of the Property. Lender may release any portion
of the Property for such consideration as Lender may require without, as to the remainder of the Property,
in any way impairing or affecting the Lien or priority of this Mortgage, or improving the position of any
subordinate lienholder with respect thereto, except to the extent that the Debt shall have been reduced by
the actual monetarv consideration. if anv._received bv Lender for such release and Tender may accept by

assignment, pl ar e without being
accountable fo 7y Bg@m]]gtggss 1 ien and security
interest in the 1 rtion of the Property

Sectio: 4hNQg SIQCE E %;JMQ )¢ able prior notice

to Borrower, Lender  Fisagdibosballhae e Sehtlsenise enpsnecs ligfronery at all reasonable

times.
the Lake County Recorder!
ARTICLE VIIL

INDEMNIFICATION

Section 8.01 \Mortgage and/or Intangible Tax. Borrowe: its sole cost and expense,
protect, defend, indemnify, release and hold harmless |_ender and any Person elaiming by or through Lender
(collectively with Lendcr, the "/ndemnificd Parties' 2nd each, an "Indemnified Party") from and against
any and all losses, damay ts, fees, expenses clair its, judgments, awards, liabilities, obligations,
debts, fines, penalties or €harges imposedyupon or incurrediby or asserted against any Indemnified Party
and directly or|indirectly arising out of or in any; w«q i¢lating to any mortgage, recording, stamp, intangibie
or other similar taxes required to be paid bysauyindemaitied Party under applicable [ cgal Requirements

in connection with execution, dehvery; recordation, tiliag, registration, perfection or enforcement of
this Mortgage rof the other Loan D-:of uments (but ex {uudmg any income, frai or other similar
taxes). = P 3

Sectio DLiability to Letder I‘hls Mm'tgage shall nopt o bind Lender to
the performanc venants, condmom S Provisions contain -Lease Guaranty
or otherwise ir 1 not be liable for

any loss sustained by Borrower resulting from Lender's failure to let the Property after an Event of Default
or from any other act or omission of Lender in managing the Property after an Event of Default unless such
loss is caused by the willful misconduct, bad faith or gross negligence of Lender. Lender shall not be
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obligated to perform or discharge any obligation, duty or liability under the Leases or any Lease Guaranties
or under or by reason of this Mortgage and Borrower shall indemnify Lender for, and hold Lender harmless
from and against, (a) any and all liability, loss or damage which may or might be incurred under the Leases,
any Lease Guaranties or under or by reason of this Mortgage, and (b) any and all claims and demands
whatsoever, including the defense of any such claims or demands which may be asserted against Lender by
reason of any alleged obligations and undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in the Leases or any Lease Guaranties, unless caused by the willful
misconduct or bad faith of Lender. Should Lender incur any such liability, the amount thereof, including
costs, expenses and reasonable attorneys' fees and costs, shall be secured by this Mortgage and by the other
Loan Documents and Borrower shall reimburse Lender therefor within seven (7) Business Days after
demand therefor, and upon the failure of Borrower so to do Lender may, at its option, declare the
Obligations to be immediately due and payable. This Mortgage shall not operate to place any obligation or
liability for the control, care, management or repair of the Property upon Lender, nor for the carrying out
of any of the terms and conditions of the Leases or any Lease Guaranties; nor shall it operate to make
Lender responsible or liable for any waste committed on the Property by the tenants or any other parties, or
for any dangerous or defective condition of the Property, including, without limitation, the presence of any
Hazardous Substances (as defined in the Environmental Indemnity), or for any negligence in the
management, upkeep, repair or control -of the Property resulting in loss or injury or death to any tenant,
licensee, employee or stranger.

Section 8.03  Duty to Defend; Attorneys' Fees and Other Fees and Expenses. In connection
AD Xpenses.
with any indemnification oblications of Rorrower hereunder. upon written reauest bv any Indemnified

Party, Borrowe yIndemnified Party ( ) . rty, in the name
of the Indemni i me;m opdls fogonebl he Indemnified
Parties. Notwi e foregoing, if the defendants in any such claix ng include both

Borrower and m Q?FI Qméﬂ Pa 1ave reasonably
concluded that e any legal defenses av 0 it'and/or o ified\t hat are different

from or in addition ’ma@ﬁcuﬁqmrlgwhbm; shdfl have the right to select

separate counsel 10 assert su efensesand to o af the defensa of such action on
behalf of such Indemnified beém&nsgﬂ E ‘jle?ﬂ)!ttlhe sole and absolute discretion
of any Indemnified Party, reimburse, such Indemmﬁed Party for the payment of the reasonable fees and
disbursements of attorney rineers ntal cc tants, labc ies and other professionals in

connection therewith.
ARTICLE IX.
WAIVERS
Section 9.01  Waiver of Counterclaim. To theiextent permitted by applicable law, Borrower

hereby waives right to assert a counterclain, (‘)gher than a mandatory or compulso counterclaim, in
any action or procecding brought against it . Joender d7ising out of or in any way cornected with this

Mortgage, the Loan Agreement, the Note an 2 of the other Loan Documents or the Obligations.

Sectio Marshaling andiOt'he]r Mattelrs, 'Eo the extent permii applicable law,
Borrower here the benefit of alllappraiscinent, ¥aluation, stay, o instatement and
redemption lav after 1 force aid) al it rehtSiof narshalling in t! y sale hereunder
of the Property sof or any intereStkerein. Further, to :d by applicable
law, Borrower v ) ¢ order or decree

of foreclosure of this Mortgage on behalf of Borrower, and on behalf of each and every Person acquiring
any interest in or title to the Property subsequent to the date of this Mortgage.
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Section 9.03  Waiver of Notice. To the extent permitted by applicable law, Borrower shall not
be entitled to any notices of any nature whatsoever from Lender, except with respect to matters for which
this Mortgage or any of the other the Loan Documents specifically and expressly provide for the giving of
notice by Lender to Borrower, and except with respect to matters for which Lender is required by applicable
law to give notice, and Borrower hereby expressly waives the right to receive any notice from Lender with
respect to any matter for which this Mortgage or any of the other Loan Documents does not specifically
and expressly provide for the giving of notice by Lender to Borrower.

Section 9.04 Waiver of Statute of Limitations. To the extent permitted by applicable law,
Borrower hereby expressly waives and releases its right to plead any statute of limitations as a defense to
the payment and performance of the Obligations (including, without limitation, the payment of the Debt).

Section 9.05 Waiver of Jury Trial. TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF
ANY ISSUE TRIABLE OF RIGHT BY JURY, AND FOREVER WAIVES ANY RIGHT TO TRIAL
BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER
EXIST, WITH REGARD TO THE NOTE, THIS MORTGAGE OR THE OTHER LOAN
DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN
CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY BORROWER AND IS INTENDED TO ENCOMPASS
INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A
TRIAL BY JURY WOYILD OTHERWISE ACCRUE. LENDER IS HERERY AUTHORIZED TO
FILE A COPY ( E EVIDENCE
OF THIS WA

=0 focument 1s

oo e IO OERTCEALL,.
indemnificatior = pursuant to ArtiCle i( fions and ities, covenants,

and other obligations a§iftgaanded ﬂehmEmriylﬁhéagwmsp fipif force and effect
and shall survive‘and$hall in po way be impaired by (a) satisfaction release or other termination of
this Mortgage Or any other Lthﬁ)tcﬁ%eﬁt, APAY W&&r ansfer of 2!l or any portion of
this Mortgage or any other Loan Document or Lender's interest in the Property (but, such case, such

Documents, the

1

indemnifications shall benefit both the Ind ified Partics and any s ignee or transferee), (c) any
exercise of Lender's richtsfand.remedies pursuant herctopinciuding, butmnet limited ta, foreclosure or
acceptance of a deed in licu of foreclosure, any exercise of any rights and remedies pursuant to the Loan
Agreement, the Note or any of the other Loart Documents, any transfer ny portion of the Property
(whether by Borrower or by Bender following foreclosure or acceptance of @deed in Li of foreclosure or
at any other time), (d) any. amendment to this Mortgage, the I .oan Agreemnent, the Note or any other Loan
Document, and/or (e) an} omission that might &'be construed as a release or discharge of

Borrower from the Obligations or any portion thereof. 'Notwithstanding the foregoing or anything to the
contrary set forth herein, in no event shall Bortower: bé phligated to defend or indemnify any Indemnified
Party for any damagss, losses, claims and lishNesdiretfiy resulting from the gross negligence, bad faith
or willful misconduct of such Indemnified Paity. 2
W ARTICEN N
oS

All nc oI accordance with
Section [10.1] of the Loan Agreement.
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ARTICLE XI.
APPLICABLE LAW

Section 11.01 Governing Law; Jurisdiction; Service of Process. WITH RESPECT TO
MATTERS RELATING TO THE CREATION, PERFECTION AND ENFORCEMENT OF LIENS
AND SECURITY INTERESTS CREATED UNDER THIS MORTGAGE, THIS MORTGAGE
SHALL BE GOVERNED BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
THE STATE IN WHICH THE PROPERTY IS LOCATED, IT BEING UNDERSTOOD THAT,
EXCEPT AS EXPRESSLY SET FORTH ABOVE IN THIS PARAGRAPH AND TO THE
FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE
OF NEW YORK APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE
(PURSUANT TO SECTION 5-1401 OF THE NEW YORK GENERAL OBLIGATIONS LAW)
SHALL GOVERN ALL MATTERS RELATING TO THIS MORTGAGE AND THE OTHER
LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS OR OBLIGATIONS ARISING
HEREUNDER OR THEREUNDER. ALL PROVISIONS OF THE LOAN AGREEMENT
INCORPORATED HEREIN BY REFERENCE SHALL BE GOVERNED BY, AND CONSTRUED
IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK, AS SET FORTH IN
THE GOVERNING LAW PROVISION OF THE LOAN AGREEMENT.

Section 11.02 Usury Laws. Notwithstanding anything to the contrary, (a) all agreements and
communications between Borrower and ILender are herebv and shall aitomaticallv be limited so that, after

taking into acco 11 , nterest rged or received
by Lender sha 1 Eqwﬂg?fsb [ Rate”), (b)in
calculating whe srest exceeds the Maximum Legal Rate, all such Il be amortized,
prorated, alloca m1 @fﬂ;ﬁil riliciff! Ind of Borrower to
Lender, and (c) ugh any contingenicy Or event, dert 15 deeme seive interest in
excess of the Maximm WHgalR A8 sy sushexeess shelhhs iﬁr@pﬁ@ beef applied toward payment
of the principal of any-and all then gutstandi Indebtedneﬁ of Borrogver to Lender, orif there is no such
Indebtedness, shall meediat!iﬁﬂ’e @&W ecoraer.

Section 11.03 Provisiens Subject to Applicable Law. All right vers and remedies provided
in this Mortgage may be exercised only tothe extent that theexercise thereof does not violate any applicable
provisions of law and are intended to be limited fo the extent necessary so that they will not render this
Mortgage invalid, unenferceable or not entitied to be recorded, registe: d'under the provisions of
any applicable law. If any.term of this Mortgage or any application thereof shall be invalid or
unenforceable, the/remainder of this Mortgage and any ‘other application of the term shall not be affected
thereby.

ARTICRIXIL

- DEFINITIGNS
Unless text clearly indicaf;s Q contrarylinfent or unless otherwi Acally provided
herein, words 1 Mortgage may belised)interchidngzably in the sing al form and the
word "Borrowe “cach Borrowerand z qubsoquent owner or Property or any
part thereof or ta," the word "Lefdeér” shall mean "I epnd :quent holder of
the Note," the secured by this

Mortgage," the word "Property" shall include any portion of the Property and any interest therein, and the
phrases "attorneys' fees", "legal fees" and "counsel fees" shall include any and all reasonable attorneys’,
paralegal and law clerk fees and disbursements, including, but not limited to, fees and disbursements at the

1079119.03/0C
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pre-trial, trial and appellate levels, incurred or paid by Lender in protecting its interest in the Property, the
Leases, the Rents, the sums due under the Lease Guaranties, and/or in enforcing its rights hereunder.
Whenever the context may require, any pronouns used herein shall include the corresponding masculine,
feminine or neuter forms.

ARTICLE XIIL
MISCELLANEOUS PROVISIONS

Section 13.01 No Oral Change. This Mortgage, and any provisions hereof, may not be
modified, amended, waived, extended, changed, discharged or terminated orally or by any act or failure to
act on the part of Borrower or Lender, but only by an agreement in writing signed by the party(ies) against
whom enforcement of any modification, amendment, waiver, extension, change, discharge or termination
is sought.

Section 13.02 Successors and Assigns. This Mortgage shall be binding upon, and shall inure to
the benefit of, Borrower and Lender and their respective successors and permitted assigns, as set forth in
the Loan Agreement.

Section 13.03 Inapplicable Provisions. If any provision of this Mortgage is held to be illegal,

invalid or unenforceable under present or future laws effective during the term of this Mortgage, such
provision shall be fully severable and this Mortgage shall be construed and enforced as if such illegal,

invalid or unen
provisions of th
invalid or unen

a
X

B oy e CUEFCHEES !
this Mortg

on or by its severance from

the remaining
by the illegal,
uch continued

ffecti £ . i A i) d intenti
effect pa;}nas N@*F OFFFETAE! and intentions
Tms Document is the I]O)ertty ,
capt the vari sctions of this

Section Headlﬁ E itc ! headings > i
Mortgage are f01 nvenience f-; Qﬁ;iﬁéaas defining or limiting, in any

way, the scope or intent of the provisions hereof.

Section|13.05 Subrogation.ifyanyporall of ghe, proceeds ofythe, Note have been used to
extinguish, extend or renew any indebtedness heretofors existing against the Property, then, to the extent
of the funds so used, Lender shall'be subrogated to all of the rights, claim les and interests existing
against the Property heretofore beld by, or in faver of, the holder of such indebtedness and such former
rights, claims, liens, titles and interests, if any, are not waived. but rather are continued in full force and

effect in favor of Lender and are merged with the Lien and secufity interest ereated herein as cumulative
security for the payment, pérformance and discharge of the Obligationsy(including, but not limited to, the
payment of the Debt). L

Section 1306 Entire AgreementAThe e Lan Agreement, this Mortgage and the other
Loan Document stitute the entire undersianding [and a Ement between Borror 1d Lender with
respect to the tre s.arising in connecgon\b with the Ob! gzglons and supersede - written or oral
understandings ents between Bé;r wer and Len@er with rest yrrower hereby
acknowledges tl incorporated in's «Note the'l’oan A ; Mortgage and
the other Loan ] rot, and we &nd no Persons 2 ized by Lender

to make, any rej 5 r written, with
respect to the transaction which is the sub_}ect of the Note, the Loan Agreement this Mortgage and the other
Loan Documents.
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Section 13.07 Limitation on Lender's Responsibility. No provision of this Mortgage shall
operate to place any obligation or liability for the control, care, management or repair of the Property upon
Lender, nor shall it operate to make Lender responsible or liable for any waste committed on the Property
by the Tenants or any other Person, or for any dangerous or defective condition of the Property, or for any
negligence in the management, upkeep, repair or control of the Property resulting in loss or injury or death
to any Tenant, licensee, employee or stranger. Nothing herein contained shall be construed as constituting
Lender a "mortgagee in possession."

Section 13.08 Recitals. The recitals hereof are a part hereof, form a basis for this Mortgage and
shall be considered prima facie evidence of the facts and documents referred to therein.

Section 13.09 Time of Essence. Time is of the essence with respect to this Mortgage and each
and every provision hereof.

Section 13.10 Commercial Loan. Borrower represents and warrants to Lender that the Loan is
for commercial purposes, and not for personal, household or consumer purposes. Borrower represents,
warrants and covenants to Lender that the Property has been or will be acquired and owned by Borrower
for investment purposes only and will at no time be occupied by Borrower, any Loan Party or any Interest
Owner, or by any of their respective affiliates or by any Person related to any Loan Party or any Interest
Owner that is a natural person.

ARTICLE XIV.STATE-SPECIFIC PROVISIONS

Document is
Sectiol

: iC me% N 1e extent that the
laws of the Sta 0 18, Mordg 1) the provisions
of this Article X1V s Fifalls 400 (hi-i A €4t e&ae’fﬁ?“ﬂ igsgige (1 s and provisions

Mortgage
€Co (iger

of this Article XJV and the o‘tasr terms and Eovisions of e terms and provisions of this
Article XIV shall control and'Be i ounty

Section 14.02 Pefinitions (State-Specific). ~ Terms used in this“Article XIV that are not
otherwise defined are givenrthe same meaning as sci forth.in this Mortgage. The following terms and
references as used in this Mortgage shall mecan the following:

6] Applicablc | State Low" means statutoryganid case law in the State,
including, but not by wayof limitation, MortZages, Ind.'Code ¢ 32-29, Mortgage Foreclosure Actions, Ind.
Code § 32-30- Rece hips{ Ind. Code § 32-30 and the State UCC, as each such statutes are

amended, modified and/orrecodified fromstime to time.

(i) "County"

operty is located.

Gii)  "State" ngem?.s the-state in
iv) "State ULC. means _tﬁq;}?:Unifonn Comyxt de Secured
Transactions, ! i.9.1"as amen&cfd,l‘f{'r‘}pfﬁfﬁéc} ;gi‘fdfor recodified time; provided,
however, if b ndatory provisiSnsrofitaw, the perfect of perfection or
nonperfection, a ol | by the Uniform

Commercial Code as in effect in a jurisdiction other than the State, "State UCC" shall mean the Uniform
Commercial Code as in effect in such other jurisdiction for purposes of the provisions hereof relating to
perfection, effect of perfection or non-perfection, and the priority of the security interests in any such UCC
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Collateral. Further, any references in this Mortgage to Article 9 of the UCC or Uniform Commercial Code
shall mean Article 9.1 of the State UCC.

Section 14.03 Maturity Date. The Obligations secured hereby shall have a final maturity date of
August 19, 2021, subject to acceleration and extension as provided herein and in the Loan Agreement.

Section 14.04 Obligations. The term "Obligations", as defined in this Mortgage, shall include,
without limitation, any judgment(s) or final decree(s) rendered to collect any money obligations of
Borrower to Lender and/or to enforce the performance or collection of all covenants, agreements, other
obligations and liabilities of Borrower under this Mortgage or any or all of the other Loan Documents to
which Borrower is a party; provided, however, such Obligations shall not include any judgment(s) or final
decree(s) rendered in another jurisdiction, which judgment(s) or final decree(s) would be unenforceable by
a State Court pursuant to Ind. Code § 34-54-3-4. The obtaining of any judgment by Lender (other than a
judgment foreclosing this Mortgage) and any levy of any execution under any such judgment upon the
Property shall not affect in any manner or to any extent the lien of this Mortgage upon the Property or any
part thereof, or any liens, powers, rights and remedies of Lender, but such liens, powers, rights and remedies
shall continue unimpaired as before until the judgment or levy is satisfied.

Section 14.05 Rights and Remedies Under Applicable State Law. Notwithstanding anything in
this Mortgage or the other Loan Documents to the contrary, Lender shall be entitled to all rights and
remedies that Lender would have under Applicable State Law. In the event of any inconsistency between
the provisions of this Mortgage and the nrovisions of Applicable State T.aw, the provisions of Applicable

State Law shal over the provisions of rtoage, lidate or render
unenforceable sion BN EuERE Peye e go < consistent with
Applicable Sta -ly, if any provision of this Mortgage shal! ¢ ler any rights or

remedies upon ¢ tl( ’Fﬁi @Im offDefa -ower which are
more limited th rights orrgn 1es that would o elgvlis Y this Mor nder Applicable
State Law in the abt Tlﬁslinmﬁmémﬂeiglﬂieepm ight-the gights and remedies granted
under Applicable Staie Law. ¥ﬁio‘c ithstanding any provisiqn in this Mort@age relating to a power of sale
or other provision for sale of gmagﬁpﬁq}iﬁc GRvL ‘the continuation of an Event of
Default other than under a judicial proceeding, any sale of the Property pursuant to this Mortgage will be
made through a judicial pi ding, ¢ herwise be permitted underthe State UCC.

Section 14.06  Unenforceable Remedies. To the extent Applicable State Law limits: (i) the
availability of the exercise 1y of the remedies set forth in this Mor cluding without limitation
the remedies involving a power of sale on the part of ender and the right of Lender t xercise self-help
in connection with the cnforcement of the terms of this Morteage, or (ii) the enforcement of waivers and
indemnities made by Box such remedics, waivers indemnities shall be exercisable or enforceable,
any provisions|in this Mortgage to the contrary notwithstanding, if, and to the extent, permitted by the laws
in force at the time of the exercise of such remefesyr;the enforcement of such waivers or indemnities

without regard to whether such remedies{;}ggﬁﬁ)éff&(i}if&%mMﬁes were enforceable at the time of the
execution and delivery of this Mortgage. %}) H[‘)’j’?
= S

Sectio Assisnment of Légsé‘" and Renfs, ,.'Wi:thout limiting the s he assignment of

the Rents and ained in Sectiori M2 hexcof dlieassignment of the orth herein shall

constitute an a: nts as'set forth fh}nfy;a’f'a(}%de§ 32-21-4-2 ap es, and Borrower

hereby grants, iu the Rents that ®ilibe perfected vipon 1| \is Mortgage and

the assignment ¢ NS I it is not limited to,

all rights conferred by Indiana Code § 32-29-1-11.
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Section 14.08 State UCC Remedies. It is the intention of the parties hereto that this Mortgage
shall constitute a security agreement within the meaning of the State UCC. Upon the occurrence and during
the continuance of an Event of Default under this Mortgage, then in addition to having any other right or
remedy available at law or in equity, Lender shall have the option pursuant to the State UCC of either
(i) proceeding under the State UCC and exercising such rights and remedies as may be provided to a secured
party by the State UCC with respect to all or any portion of the Property that is not real property (including,
without limitation, taking possession of and selling such Property) or (ii) treating such Property as real
property and proceeding with respect to both the real and personal property constituting the Property in
accordance with Lender's rights, powers and remedies under Applicable State Law with respect to the real
property (in which the event of default provisions of the State UCC shall not apply).

Section 14.09 Non-Waiver. Anything contained in this Mortgage, the Loan Agreement or the
other Loan Documents to the contrary notwithstanding, no waiver made by Borrower in this Mortgage, the
Loan Agreement or the other Loan Documents shall constitute a waiver by Borrower of the time limitations
on issuance of process set out in Ind. Code 32-29-7-3 or the consideration for or be deemed to be a waiver
of or release by Lender or any judgment holder of the Obligations as provided in Ind. Code 32-29-7-5 of
the right to seek a deficiency judgment against Borrower or any other person or entity who may be
personally liable for the Obligations, which right to seek a deficiency judgment is hereby reserved,
preserved and retained by Lender for its own behalf and its successors and assigns.

Section 14.10 Receipt of Fixture Filing. Borrower hereby acknowledges receipt of a copy of this
Mortgage in comnliance with I ender's obligation to deliver a copv of the fixture filing to Borrower pursuant

to Section 9.1-5(

, "‘Docum nt is |
Section ,' Attorney In no event s any power, of at d herein or any
appointment her " MT Qgiﬁ er, of attorney-in-
fact or authority T on behal E@Mﬁcm \ and waive the
service of process i a{Jagibe ) eniorceyibespeyiecedob iue on or under this

Mortgage; (b) confi Judgmen i: mort for a su morney 1o ascextaL I\in a manner other
than by action of the€ourt upoﬁ W& 8% (@f78lease errors and rights of appeal

from a judgment rendered for the matters descnbed in subclause (a) or (b) hereof or to consent to the issue

of execution on the judgment or the mat lescribed insubclanse (@) or () hereof.
Section 14.12 Consolidation of Actions. If Lender brings an action in the State to recover
judgment under|the LoanyA greement or the other Loan Documents and ¢ pendancy of such action

brings a separate action in theyState under this Mortgage, such actions shallibé consolidated if and to the
extent required pursuant to Applicable State Law.

Section 14.13 No:Change of Name: Borrower warrants that Borrower does business under no
other names with respect to this Mortgage and thg , {w‘zrtjy Borrower shall immediately notify Lender in
writing of any change in the name of and the*ﬁ,s*‘ 0 ‘“Y&’ ije names by Borrower and, upon request of

Lender, shall execuite any additional financio statement@(,m;d other certificates required to reflect any
change in nam ade names- and shalH€xecute’ and ﬁ:[b“&ny assumed name ce ite required by
applicable laws x, without hrmtatl(izn, I@dl Code 23- ,15-3 1.

Section bBid-“Upon any orw‘m@qm s«ale or sales of alt of the Property
under this Mort; ble State Law, Lénaas L’nway bid for and pt rty and shall be
entitled to apply LA > price.

Section 14.15 Hazard Insurance. Anything contained in this Mortgage, the Loan Agreement or
the other Loan Documents to the contrary notwithstanding, Lender or its assignee or representative may
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not require Borrower, as a condition of receiving or maintaining this Mortgage, to obtain hazard insurance
coverage against risks to the Improvements on the Land in an amount exceeding the replacement value of
the Improvements in violation of Applicable State Law.

Section 14.16 Satisfaction and Release of Mortgage. The liens and security interests of this
Mortgage shall be released from the Property upon payment of the Debt in full and the observation and
performance of Borrower's Obligations under the Loan Agreement and Lender, on the written request and
at the expense of Borrower, will execute and deliver such proper instruments of release and satisfaction as
may reasonably be requested to evidence such release. Any such instrument, when duly executed by Lender
and duly recorded by Borrower in the place where this Mortgage is recorded, shall conclusively evidence
the release of this Mortgage; provided, however, any of the terms and provisions of this Mortgage that are
intended to survive, shall nevertheless survive, to the extent permitted by Applicable State Law, the release
or satisfaction of this Mortgage whether voluntarily granted by Lender, as a result of a judgment upon
judicial foreclosure of this Mortgage or in the event a deed in lieu of foreclosure is granted by Borrower to
Lender.

Section 14.17 [Future Advances. Notwithstanding anything contained in this Mortgage, the Loan
Agreement or the other Loan Documents to the contrary, this Mortgage shall secure: (i) a maximum
principal amount of 200% of the original principal amount of the Loan, exclusive of any items described in
(ii) below, including any additional Advances made from time to time after the date hereof pursuant to the
Loan Agreement whether made as part of the Obligations hereby, made at the option of Lender, made after
a reduction to a zero (D) or other halance_or made otherwise, (ii) all other amounts payable by Borrower,

or advanced by
other Loan Doc
assessments, in:
to the same ext
Mortgage; and |
Loan Documen
of this Mortgag
herein and madi
entitled as of th
advance, modif
anything to the |
acknowledges 2
set forth in the ]

Sectior
the extent reim
Loan Agreemer
secured by this

without limitatio:

proceeding to e
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studies, wetlan
necessary or ac
enforcement of
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and costs for p
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iims and other costs and 1mpos1t10Ns INCUITE
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ate this Mortgage is executed and recorded without regard to the fact t
tion, exfension, re ] ceur After the Morts is executec
trary contéincd hereinor inthelLoan Agreementor the otheri.oan Do
agrees that Lender is under no obligation to make any additional adve
n Agree t]

1.18 Reimbursable Costs. All costs incurred by Lender pursuant t«
sable 1 pplicable State Law, » > not enumerated in thi

r in any other Loan Document (" Reimbursable Costs"), shall be adde:
fortgage or by the judgment offéFgoiosure, which Reimbursable (
11 costs and expenses whigh xizay bé paki or incurred by or on be!
rce this Mortgage or forgdigse upon the Praperty, all expenses of any

wental audits, enviranmental] remediation costs, apprai
ations, flood plairﬁi,st\'zgii@s; and an‘j of.her similar testing
Lendar incurred Zipceparaiiondior, contemplation, ¢
or the collSgtiatTat e Dbligations and
urance, taxesTatittays for document
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all abstracts of title, title searches and exéfninatic;n, éumntee [;olicies, and similar data and assurances with
respect to title as may deem to be reasonably necessary either to prosecute such suit or to evidence to bidders
at any foreclosure sale which may be had pursuant to such decree the true condition of the title to or value
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of the Property or for any other reasonable purpose. The amount of any such Reimbursable Costs which
may be paid or incurred after the decree or judgment for sale is entered may be estimated and the amount
of such estimate may be allowed and included as additional indebtedness secured hereby in the foreclosure
judgment or decree for or sale. The phrases "attorneys' fees", "legal fees" and counsel fees" when used
herein or in the Loan Agreement or the other Loan Documents shall include any and all attorneys',
paralegals' and law clerks' fees and disbursements, including, but not limited to, fees and disbursements at
the pre-trial, trial and appellate levels incurred or paid by Lender in protecting its interest in the Property,
or any part thereof and enforcing its rights hereunder.

Section 14.19 After-Acquired Property. If, after the date of this Mortgage, Borrower acquires
any property located on and used in connection with the Property and that by the terms of this Mortgage or
the Loan Agreement is required or intended to be encumbered by this Mortgage, the property shall become
subject to the lien and security interest of this Mortgage immediately upon its acquisition by Borrower and
without any further mortgage, conveyance, assignment or transfer. Nevertheless, upon Lender's request at
any time Borrower will execute, acknowledge and deliver any additional instruments and assurances of title
and will do or cause to be done anything further that is reasonably necessary for carrying out the intent of
this Mortgage.

Section 14.20 Indemnification Notice. IT IS EXPRESSLY AGREED AND UNDERSTOOD BY
BORROWER THAT THIS MORTGAGE INCLUDES INDEMNIFICATION PROVISIONS WHICH, IN
CERTAIN CIRCUMSTANCES, INCLUDE AN INDEMNIFICATION BY BORROWER OF LENDER
AND/OR OTHER INDEMNIFTED PARTIES FROM CILLAIMS OR LOSSES ARISING AS A RESULT
OF LENDER'S
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IN WITNESS WHEREOF, THIS MORTGAGE has been executed by Borrower as of the day and
year first above written.

BORROWER:

HGMCV2, LLC

a Delaware Jimited liability company
—
(M
Giarmarco
[ty: Manager

ACKNOWLEDGMENT

State of
ss:

County of
I CERTIFY that on personally came bef «me and

acknowledged under oath, to my satlsfactlon that this person:

(a) is named in and personally 51gned the attached document atﬂ / /& / [/4 of

B—

(b) signed and delivered this documensgg G ';9/ 4 A lﬁoehalf of said limited

liability company. NO ,U’
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California }

County of Fresno

On December 11th, 2019  before me, Marjorie J. Donovan, Notary Public

personally appeared John Giarmarco
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and

NOT OfEH ‘T&1s
\: ‘F’ y Conim. Expires Ma. 2
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Signat

Description of attached document

Date of document:

Type or Title of Documen

Signer(s) other than name
Capacity of Signer(s)

Name: Marjorie J. Donovz:

Marjorie's Quick Notary Service
559-273-8560

Notary Public, Fresno County, California
Commission # 2233117

Commission Expires: 3/31/2022




SCHEDULE 1
Property List

1511 Demeter Drive, Crown Point, IN 46307
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EXHIBIT A

Legal Description

Lot 167 in Harvest Manor, Unit 1, Section § to the Town of Schererville, as per Piat thereof, recorded in Piat Book 72,
Page S, in the Office of the Recorder of Lake County, Indiana.
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EXHIBIT "A"
— Property Address: 1511 Demeter Drive, Schererville, IN 46375

File No.: 1940121

Lot 167 in Harvest Manor, Unit 1, Section 5 to the Town of Schererville, as per Plat thereof, recorded in Plat Book 72,
Page 5, in the Office of the Recorder of Lake County, Indiana.
The Property address and/or tax parcel identification number(s) listed are provided solely for informational purposes,
without warranty as to accuracy or completeness and are not hereby insured.
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