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THIS COMMERCIAL MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMENT, FINANCING STATEMENT AND FIXTURE
FILING (hereinafter referred to as this “Mortgage”) is dated as of 12/11/2019, the date set forth
on the notary acknowledgment hereto, and effective as of 12/11/2019 (the “Effective Date”), from
Fresh Start Homes Midwest, LLC, a/an Nevada limited liability company, with a principal
place of business at 8325 Walnut Dr, Munster, IN 46321 (“Mortgagor”), to Finance of America
Commercial LLC, a Delaware limited liability company, with a principal place of business located
at 6230 Fairview Rd, Suite 300, Charlotte, NC 28210, in its capacity as mortgagee (in such
capacity, together with its successors and assigns, hereinafter referred to as “Mortgagee”).
Capitalized terms used but not defined herein shall have the meaning ascribed to them in the Loan
Agreement.

L
RECITALS

WHEREAS, Mortgagor is the owner of fee simple title in and to the real property
located in Lake County, IN (the “State”), described in Exhibit A attached hereto and made a part
hereof (the “Premises”), which Premises forms a portion of the Property defined below.

WHEREAS, reference is made to that certain Commercial Loan Agreement dated as of
the Effective Date ( led, sypplemente d, Testate d-orotherwi lified from time to time,

the “Loan Agreer amgng Mortgagor and Vo \' ¢, rhich Mortgagee
made to Mortgag (¢ &ﬁﬂﬁtﬁm&&St ), whi >videnced by the

Promissory Note 1 mTeQE;FEI(‘; EA) [gipal ¢ amount of One
Hundred Thirt bt Thousand ~Eight " Hiundre vV ;ﬁ'b a3 d Zero Cents
($138,870.00), with < nidilmisy Hatecaf 01/00262 Khunlgssagnewed opliherwise extended) (the

“Note”). Mortgagor has ageed M%Miyébmmgage as 4.condition to the
execution and delivéry of the Loan Agreement.

il
RANT

NOW, THEREFORE, in order to secure the Securcd Obligations (as defined below), and
in consideration of Ten and NO/100 Dollars ($10.00) in hand paid by Mortgagee to Mortgagor,
the Recitals above stated, and for other good and valuabie consideration, the reccipt and sufficiency
of which are hereby acknowledged, Mougdiion, hereby GRANTS, BARGAINS, SELLS,
ASSIGNS, RELIASES, ALIENS, TRANSFERS, S¥ARRANTS, DEMISES, CONVEYS and

MORTGAGES unto Mortgagee and Morigagee’s hetrs successors and assigns, forever, and grants
unto Mortgagee ¢ vigagee’s successors and assiga§yTorever, a contim curity interest in
and to, all of Mo ¢state, right, Btle Jeiaitarand interest in and emises, together
with all of Mortg > Jight, title, Sarnaidutiterest in and 1 ty (as defined in
Exhibit B), all of sperty is pledodd primarily on a1 dremises and not
secondarily.

“Secured Obligations” shall mean the Obligations (as defined in the Loan Agreement), and shall
include, and be deemed to include, (i) all unpaid principal of and accrued and unpaid interest on
the Loan (including any future advances made after the Effective Date), (ii) all accrued and unpaid
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fees and all expenses, reimbursements, indemnities and other obligations and indebtedness
(including interest and fees accruing during the pendency of amy bankruptcy, insolvency,
administration, examinership, receivership or other similar proceeding, regardless of whether
allowed or allowable in such proceeding), and (iii) the performance of obligations and satisfaction
of liabilities of Mortgagor and any guarantor to Mortgagee (whether existing on the Effective Date
or arising thereafter, direct or indirect, joint or several, absolute or contingent, matured or
unmatured, liquidated or unliquidated, secured or unsecured, arising by contract, operation of law
or otherwise) arising or incurred under this Mortgage, the Loan Agreement or any of the other
Loan Documents or otherwise in respect of the Loans.

TO HAVE AND TO HOLD the Property and all parts thereof hereby granted or mentioned and
intended so to be, with the appurtenances, unto Mortgagee, its successors and assigns, upon the
terms hereof,

Mortgagor represents and warrants that (i) Mortgagor has good and marketable fee simple title to
the Premises and good and valid title to the other Property, (ii) this Mortgage constitutes a valid,
enforceable, first priority mortgage on the Premises, and security interest in, the Property,
(iii) Mortgagor has the right to mortgage, convey and assign the Property and perform its
obligations hereunder, and (iv) its interest in and to the Property is unencumbered by any liens,
security interests, or other encumbrances or similar matters that would or may reasonably be
expected to adversely affect the value of the Property (collectively, “Liens™) and Mortgagor will

warrant and defe; c o ithe Properiy against all 1a d demands.
ocumentis

NOT OFFICIAL!

. ERAL A EMENT
ThlSG ocumer(l;tRll;”t eT)r%perty of

3.1  Payment o Indebledness. Mﬁ%@%ﬂﬁ?ﬂ%héﬁd when due a/l amounts owing
by Mortgagor in respect of the Secured Obligationsat the times and in the manner provided in the
Loan Documents

3.2 Performance of Covenants. Mortgagor shall perform each and every covenant and other
obligation set forth in the L Agreement, as and when due, ing g without limitation, to: (a)
comply with all applicable laws pursuant 1o Section 4.1 of the Loan Agreement, (b) pay all Taxes
and Other Charges on the Property prior to delinquency pursuant to Section 4.2 of the Loan
Agreement, (c) maintain Required Insurance and suircader any insurance proceeds in respect of
the Property to Lender pursuant to Sections 4:3uamd 4.4 of the Loan Agreement, (d) ensure no

Liens are incurred with respect to the Propéfti, aiid' ¢y ot permit any Transfer of the Property or

a change of control of the Mortgagor as drovided in S&ction 4.5 and 4.11 of ihe Loan Agreement.
Mortgagor shall - »ually: (i) not subdivide-the Fremises into addition cels, and (ii) not
initiate or acquie rchauge in zorifig Oryother idns use classifica

3.3  Assignme nd Rents, o>

(a) All right, title, and interest of Mortgagor in and to all Leases and Rents are hereby
transferred and assigned simultaneously herewith to Mortgagee. Such assignment shall be a
present and absolute assignment, but Mortgagee shall not exercise any of the rights with respect
thereto until an Event of Default shall exist.
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(b)  Following the occurrence of an Event of Default, (i) this Mortgage shall constitute
a direction to each lessee under the Leases and each guarantor thereof to pay all Rents directly to
Mortgagee without proof of the Event of Default, and (ii) Mortgagee shall have the authority, as
Mortgagor’s attorney-in-fact (such authority being coupled with an interest and irrevocable), to
sign the name of Mortgagor and to bind Mortgagor on all papers and documents relating to the
operation, leasing and maintenance of the Property.

(c) If Mortgagor shall fail to perform as required under any Lease, Mortgagee shall be
permitted but not required to perform in place of Mortgagor, and all costs and expenses incurred
in connection therewith shall constitute Secured Obligations payable as of the date incurred with
interest thereon at the highest rate set forth in the Loan Agreement. Mortgagee shall not be
obligated to perform or discharge any obligation or duty to be performed or discharged by
Mortgagor under any of the Leases.

(d)  Mortgagor shall indemnify and hold the Mortgagee harmless of and from any and
all liability, loss or damage which Mortgagee may incur under any Lease and of and from any and
all claims and demands whatsoever, which may be asserted against it by reason of alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in such Lease. Should Mortgagee incur any such liability, loss or damage
under any Lease or under or by reason of its assignment to Mortgagee, or in the defense of any

claims or demands, the amount thereof, including costs; expenses and reasonable attorneys’ fees,
shall constitute S Hd&dme u lncu ence Wit > highest rate set
forth in the Loan 1S

34  Uniform ( NOT OFFICIAL'

ThlS Document is the ro;t)
as th@t term 15 used in the Uniform

(a) Th .nrtgag curit emen
Commercial Code (thie “Code gfms!ﬁagate it pe F 0 any parf of the Property which, under
applicable law, may be subject to a security interest pursuant to the Code, including without
limitation, any part of the Property decmed to be personal property, fixtures or property other than
real estate (including all ‘replacements thereof additions thercto and substitutions therefor)
(collectively, the “Personal Property Collateral”). = Mortgagor y grants t0, and creates in
favor of, Mortgagee a security interest in and to the Personal Property Collateral, whether now
owned or hereafter acquired, and including all produects and procceds of said items as security for
the payment of the Secured Obligations.  Any reproduction of this instrument or of any other
security agreement or ﬁnancmg statement shatiube;sufficient as a financing statement. Without

limiting the foregoing, in exercising any. G Bk ren*edles Mortgagee may proceed against the
items of real property and any items oFpersonal property specified 2s part of the Property
separately or toge nd in any order whatsoever; wiilibut in any way o ff 3 the availability
of Mortgagee’s r¢ mder the Codeariof the remeédiss otherwise pr  this instrument.

b At ~an Bvent of Defattthas occurred, ! Al have all rights
and remedies of %] Vi the right to take

immediate and exclusive possessmn of the Personal Propeny Collateral or any pan thereof. The
remedies of Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the
other remedies of the Mortgagee, including having the Personal Property Collateral deemed part
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of the realty upon any foreclosure so long as any part of the Secured Obligations remains
unsatisfied.

(c) This Mortgage shall be effective as a financing statement and is intended to be a
“fixture filing” for purposes of the Code with respect to the items of Property which are or may
become fixtures relating to the Premises upon recording of this Mortgage in the real estate records
of the proper office, where any of the Property is situated. The names and addresses and the states
of incorporation, organization or formation of Mortgagor (Debtor) and Mortgagee (Secured Party)
are set forth in the preamble hereof. Mortgagor is the record owner of the Premises.

(d) Mortgagor hereby authorizes Mortgagee to record in the County in which the
Premises is located, as well as with the filing office in the applicable state, such financing
statements and fixture filings, and any amendments or modifications thereto, as Mortgagee shall
deem necessary or appropriate to perfect the security interest granted by this Mortgage (which may
describe the property covered thereby as “all assets” of the debtor).

3.5  Subrogation. Mortgagee shall be subrogated to all right, title, and claims of all persons to
whom Mortgagee has paid any sum for any claims, charges or otherwise.

36  Non-Residential Loan. The Loan secured by this Mortgage is made, and all proceeds
thereof will be used solelv for, commercial investment or business muirnoses. The Loan is not for

personal, househ 1s¢_of any direct or indirect own 1 or any of their
affiliates (togeth: fortg, aIeBHTAE e E Retey . ¢ e Property is not
the principal resi & S f x n’ tg >nants and agrees
that no Relevant shall t m sidence ond home in the
future. This Document is the property of

the Lake Coumy Recorder!

EVENT OF DEFAULTAND REMEDIES

4.1 Event of Default. The occurrence of an “F vent of Default,” as such term is defined in the
Loan Agreement, shall censtitute an “Event of Default” under this Mortgdge.

4.2 Foreclosure and Sale. Jf an Event of Default has occurred, Mortgagee may, at its election
and through any nominee, 2ssigaée or otherwise, institute proceedings for the complete foreclosure
of this Mortgage, in which case the Property may; be sold for cash or credit in on¢ or more parcels.
For any notices tequired under the CodesMorigugor agrees that five (5) business days’ prior

written notice shall be deemed commercially feasonahic:.

43  Remedies di Cumulativk; and Ncn—Waiyer. Mortgagee : entitled to each
and every right ly available afi@w oringéatity upon the > of an Event of
Default. No rer of Mortgagééikigienmder or under uments shall be
exclusive of any « 16 ' D edy or right shall

impair any such remedy or be construed a waiver of any Event of Default, nor shall it affect any
subsequent Event of Default of the same or a different nature, nor shall it extend or affect any
grace period. Every remedy or right may be exercised concurrently or independently, when and
as often as Mortgagee may determine.
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44  Expenses. In any proceeding to foreclose or partially foreclose the lien of this Mortgage,
there shall be included as additional indebtedness, all expenses paid or incurred by or on behalf of
Mortgagee in the protection of the Property and the exercise of Mortgagee’s rights and remedies
hereunder or under the Loan Documents, which expenses may be estimated as to items to be
expended after any non-judicial foreclosure sale or entry of any judgment or decree of foreclosure.
All such expenses shall be due and payable by Mortgagor upon incurrence with interest at the
highest rate set forth in the Loan Agreement.

4.5  Mortgagee’s Performance of Mortgagor’s Obligations. Following the occurrence of an

Event of Default, Mortgagee, either before or after acceleration of the Secured Obligations or the
foreclosure of the lien hereof and during the period of redemption, if any, may, but shall not be
required to (a) make any payment or perform any act herein or in any other Loan Document which
is required of Mortgagor in any form and manner determined by Mortgagee; (b) make full or partial
payments of principal or interest on any permitted prior deed of trust, mortgage, lien or
encumbrance and purchase, discharge, compromise or settle any tax lien or other prior lien on title
or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises, or contest any
Taxes or Other Charges; and (c) complete construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate and manage the Premises and such
Improvements, so that the Premises and Improvements shall be operational and usable for their
mtended purposes. Any amounts so expended shall constitute Secured Obligations and shall be
due and payable i with interest il he\higl orth in the Loan

Agreement. Mo ' e& nguire as g y bill, statement,
or prior lien in m amg m%tori%dp he 1 Documents.

!
4.6  Right of $§i01 glgr:rlg‘ tQ(E:uEr‘e!cgJ an Event of De Mortgagor shall,

immediately upon demaddisusréider torongaged knd (Mupggaeeshalf be =utitled to take actual
possession of the Property ormgmyaﬂy@brtmpnt or atiorrieys. To the extent
not prohibited by applicable law, Mortgagee may enter upon and take and maintain possession or
may apply to the court in which a foreclosure is pending to be placed in possession of all or any
part of the Property, toggther with-ail documents; books, recordsy papers, and accounts of
Mortgagor or the then owner.of the Property relating thereto, Mortgagee may cxclude Mortgagor,
such owner and any agenis and servants from the Property. As atiomey-in-fact or agent of
Mortgagor or such owner, or in its own name, Morigagee may hold, operate, manage, and control
all or any part of ihe Property, cither personally ox by its agents. Mortgagee shall have full power
to use such measures, legaborequitable, asit may deeémvptoper or necessary to enforce the payment
or security of the Rents, issues, deposits, profits; @id avails of the Property, including actions for
recovery of Rent, actions in forcible detaigévi-and actions in distress for Rent, 2/{ without notice to
Mortgagor. : (2

4.7 Applicati ome Received by Motigagee! Any Rents 1d profits of the
Property shall be he manner detestoined| Dy Mortgagee, ir s sole discretion.
4.8 Appointment of Receiver. Upon, or at any time afier, e filing of a complaint to foreclose

(or partially foreclose) this Mortgage, the court in which such complaint is filed shall, upon petition
by Mortgagee, appoint a receiver for the Property. Such appointment may be made either before
or after foreclosure sale, without notice, without regard to the solvency or insolvency, at the time
of application for such receiver, of the person or persons, if any, liable for the payment of the
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Secured Obligations, without regard to the value of the Property at such time and whether or not
the same is occupied as a homestead, and without bond being required of the applicant. Mortgagee
or any employee of Mortgagee thereof may be appointed as such receiver. Such receiver shall
have all powers and duties prescribed by applicable law, including the power to take possession,
control, and care of the Property and to collect all Rents thereof during the pendency of such
foreclosure suit or proceeding and, in the event of a sale and deficiency, where Mortgagor has not
waived its statutory rights of redemption, if any, during the full statutory period of redemption, as
well as during any further times when Mortgagor or its devisees, legatees, heirs, executors,
administrators, legal representatives, successors, or assigns, except for the intervention of such
receiver, would be entitled to collect such Rents. The court from time to time, either before or
after any non-judicial foreclosure sale or entry of judgment of foreclosure, may authorize the
receiver to apply the net income in his hands in payment in whole or in part of: (a) the indebtedness
- secured hereby, or by any non-judicial foreclosure sale or any decree foreclosing this Mortgage,
or any tax, special assessment or other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to foreclosure sale, and (b) the deficiency
in case of a sale and deficiency.

4.9  Foreclosure Sale. In the event of any foreclosure sale, the Property may be sold in one or
more parcels or lots. Mortgagee may bid for and acquire the Property or any part thereof at any
sale made under or by virtue of this Mortgage and, in lieu of paying cash therefor, may make
settlement for th ice | inst I ol ice th raid amounts due

and owing in res; Vi : 1 1 . fc rice the expenses
of the sale and fthe Hﬁmﬂﬁzﬁ; any otl 1at Mortgagee is
authorized to dec g N@@e@@@[@\l AL!

4.10  Adjournmeni of EoneeldshrecSaier eMérigapbeemay adieurfiyfrank (ime (o time any sale by
it to be made unde1 o by virtyg,of thisiMorzage Ry piouAgsRatAL the time and place appointed
for such sale or for such adjourned sale or sales, and, except as otherwise provided by any
applicable provisions of law, Mortgagee, without further notice or pu blication, may make such
sale at the time and place tggwhich thessamesshall besoad)ourne

4.11  Application of Procceds of Foreclosure Sale. The proceeds of afiy foreclosure sale shall
be applied in the manner determirned by Mortgagee, in Mortgagee’s sole discretion.

4.12  Waiver of Statutery Rights. Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, stay, exinsion, or exemption laws, or any so-called
“moratorium laws,” now existing or heteaftei “efidcied, in order to prevent or hinder the
enforcement or foreclosure of this Mortg#ge; or the exesvise by Mortgagee of any right or remedy

hereunder, and M gor hereby knowingly, voluntasily, and intentionali ’es the benefit of
such laws. Mort ¢ itself and all“who mav ¢laimy through or un aives any and all
rights to have the d estates compnEmetie Property marst ny foreclosure of
the lien of this M srees that Mortgaeee or anv court stion to foreclose
such lien may order the Property sold in its entirety. Mortgager further waives any and all rights

(if any) of redemption from foreclosure and from sale under any order or decree of foreclosure of
the lien created by this Mortgage, for itself and on behalf of (i) any trust estate of which the
Premises are a part; (ii) all beneficially interested Persons; (iii) each and every Person acquiring
any interest in the Property or title to the Premises subsequent to the date of this Mortgage; and
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(iv) all other Persons to the extent permitted by the provisions of laws of the State in which the
Premises is located.

4.13 Effect of Judgment. The obtaining of any judgment by Mortgagee and any levy of any
execution under any judgment upon the Property shall not affect in any manner or to any extent
the lien of this Mortgage upon the Property or any part thereof, or any Liens, powers, rights and
remedies of Mortgagee hereunder, but such Liens, powers, rights and remedies shall continue
unimpaired as before until the judgment or levy is satisfied.

V.
MISCELLANEOUS

5.1  Notices. Any notice shall be provided in the manner required in the Loan Agreement.
52  Time of Essence. Time is of the essence of this Mortgage.

53  Covenants Run with Land. All of the covenants of this Mortgage shall run with the land
constituting the Premises.

54  Governing Law. This Mortgage is made by Mortgagor and accepted by Mortgagee in the
State of New York and shall be governed by and construed in accordance with the laws of the State
of New York, ¢ s _the provisions for th ‘ection, priority,

enf(‘lorc:hme;lt ang ' «Mlmmtfés creat rigaged p}:openy

under the loan d« shall d law of the state

where the mortge 1 Nb Wﬁﬁﬁﬂmm law of the state

where the mortga mstslgf%m‘l?whgf (%ﬁ wvern the validity
3 n

and enforceability of al F&oct’m%ﬁ e:; s ansx hereunder (but the
foregoing shall not be const g 5\] t ‘ﬁ&kPEX YSC\QE Fegpect to such security interest

created in the state where the mortgaged property is located).

5.5  Severability.| If any/provision of this Mortgage, ot any paragraph, sentence, clause, phrase,
or word, or their application, in any circumstance, is held invalid, the validity of the remainder of
this Mortgage shall be construed as if such invalid part were never included.

5.6 Non-Wai Unl cpressly provided in this Mortgage to the contrary, no consent or
waiver, express o nplled by any party, to or of any breach or default by any other party shall be
deemed a consent (o or waiver of the performafnmhy uch defaulting party of 2ny other obligations
or the performance by any other party of ame, or v wny other, obligati

'r"«'\

5.7  Headings. sadings of sectlens and Daragraphs in this Morig for convenience

or reference only not Be construed nany. wa} "to limit or de ontent, scope, or
intent of the prov Kery DIANT S

5.8  Grammar. As used in this Mortgage, the singuiar shall inciude the piurai, and masculine,
feminine, and neuter pronouns shall be fully interchangeable, where the context so requires.

59  Deedin Trust. Iftitle to the Property or any part thereof is now or hereafter becomes vested
in a trustee, any prohibition or restriction against the creation of any lien on the Property shall be
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construed as a similar prohibition or restriction against the creation of any lien on or security
interest in the beneficial interest of such trust.

5.10  Successors and Assigns. This Mortgage shall be binding upon Mortgagor, its successors,
assigns, legal representatives, and all other persons or entities claiming under or through
Mortgagor.

5.11 Counterparts. This Mortgage may be executed in any number of separate counterparts,
each of which shall collectively and separately constitute one mortgage.

5.12 Mortgggee-in-Possession. Nothing contained in this Mortgage shall be construed as
constituting Mortgagee a mortgagee-in-possession in the absence of the actual taking of possession
of the Property.

5.13  Incorporation of Loan Agreement; No Conflicts. The terms of the Loan Agreement are
incorporated by reference herein as though set forth in full detail. To the extent a conflict exists
between the terms of the Loan Agreement and this Mortgage, the terms of the Loan Agreement
shall control.

5.14  No Strict Construction. The parties hereto have participated jointly in the negotiation and
drafting of this Mortgage. In the event an ambiguity or question of intent or interpretation arises,
this Mortgage sh : 0 presumption or

burden of proof 1D03mmis{ ! withorship of this
vorigae NOT OFFICIAL!

515 Waiver_ Eﬁ%&b mFU%EXTEE%TQ }f [ED BY LAW,
MORTGAGOF cﬁ& RRIEVOCABLY AND
UNCONDITION AKLY WM § Gml‘éyrBﬁ TBY JURY 1N ANY ACTION
OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT MATTER OF

THIS MORTGAGE AND THE C JAN TUMEN THE RELATIONSHIP
THAT IS BEING ESTABLISHED HEREUNDER.

5.16 Exhibit C. The termsof Pxhibit C are hereby incorporated by reference, with the full force
and effect as if sct forth herein. [n the event of any inconsistency hetween the provisions set forth
in Exhibit C hereto and th ainder of this Mortgage, the'terms and provisions of Exhibit C shall
govern and contr
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IN WITNESS WHEREOF, Mortgagor has duly signed and delivered this Mortgage
as of the Effective Date.

Fresh Start Homes Midwest, LLC,
dwada limifed liability company

ACKNOWLEDGEMENT

STATEOF Dindliara )

COUNTY OF _ DPocument is

BEFORE ME, MQI aQ ErFmMIaﬂd onally appeared
Sara Villicana : sh Start Homes
Midwest, LLC, a Nevada lhlge llél i1 company, W, mmfgbegfi‘h he/she executed the
foregoing Commercial Mort : A eftOf Rerits, Security Agreement,
Financing Statement And Fixture Filing and that the same is the free act and deed of said LLC

and of him/her personmally and as such officer or authorized signatory behalf of said
LLC.

At thh (i . adian a this [ TRiay6f  Tecember-2019.

L
LIC
[Seal]

This instrument +

I affirm, under the penalties of perjury. that I have taken reasonable care to redact each

Social Security number in this document, unless required by law. [Insert name of
Declarant] — }6 'm A Dipz




EXHIBIT A

Legal Description of Premises

Legal Description:
Lot 1 in Block 7 in Highland Terrace Third Addition to the Town of Highland, as per plat

thereof, recorded in Plat Book 29 page 84, in the Office of the Recorder of Lake County,
Indiana.

Address of Premises:

2907 Ross St.
Highland, IN 46322

Tax or PIN Number:

45-07-21-256-011.000-026




EXHIBIT B
The term “Property” as used herein shall mean and include:
A The Premises;

A The buildings, structures and improvements now or hereafter located on the
Premises (the “Improvements”), all of which are declared to be a part of the Premises encumbered
hereby and which shall not be removed from the Premises other than as expressly permitted in the
Loan Agreement, and all rights and interest of Mortgagor in and to: (i) the streets and roads
abutting the Premises to the center lines thereof, the strips and gores within or adjoining the
Premises; (i1) the air space and right to use said air space above the Premises; (iii) all rights of
ingress and egress by pedestrians and motor vehicles to parking facilities on or within the Premises;
(iv) all easements now or hereafter affecting the Premises; (v) royalties and all rights appertaining
to the use and enjoyment of the Premises, including, without limitation, alley, drainage, sewer,
mineral, water, oil and gas rights, rights-of-way, vaults, ways, passages, water courses, water rights
and powers; (vi) any and all rights, but not obligations, arising under or with respect to any
recorded development declarations, CC&Rs (covenants, conditions, and restrictions), REAs
(reciprocal easement agreements), and similar documents, and (vii) all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way
belonging, relating or appertaining to the Premises or any part thereof, or which hereafter shall in

any way belong, nant thereto and the 1 1C 15, remainder and
remainders there Document IS

B H Nﬂﬂ‘a@lF F&@JIAIL!I ypurtenances and
additions thereto §“B‘d’é{1 cme{g ﬁ?& X hed to, contained
in, used or intended 10 or n or use% ct n w11. he Premises or the
Improvements or placed on aﬁ$ ﬂ%’é Etﬁ% Sereto, inclu: ig, but not limited

to, all building materials, screens, awmngs, shades, blinds, curtains, draperies, carpets, rugs,

fumiture and furnishings, heating, lighting, plumbing, ventilating, air conditioning, refrigerating,
incinerating and clevator plants, stoves, ovens (migrowave, convection and others), refrigerators,
freezers, ranges, vacuuin cleaning systems, call systems, sprinkler systems and other fire

prevention and cxtinguishing apparatus and materials, motors, machinery, pipes, appliances,
equipment, fittings, fixtures and articles of personal property, all of which are hereby declared and
shall be deemed to be fixiures and accessions to the Premises and 2 part of the Premises, and which
shall be deemed 1o be a portion of the secmlty for the Secured Obligations secured by this
Mortgage, and all trade names, tradematls,” traar‘s*yles service marks, copyrights, service

contracts, computers and computer sciisvare, telepbone equipment and systems, warranties,
guarantees, busiz nd building licensgstand=permitsgarchitects and cngi plans, blueprints
and drawings rel. the Premises (aﬂ of ie ilems descrlbed 1n this g . C, the “Personal
Property”); D T

C ke s rovements or any

part thereof now or hereafter entered into by the Mortgagor as landlord (the “Leases”), and the
Tents, receipts, issues, profits, accounts receivable and revenues of the Property from time to time
accruing under the Leases (including without limitation all rental payments, tenant security




deposits and escrow funds) including, without limitation, the right to receive and collect the rents,
issues and profits payable thereunder (the “Rents”);

D. All extensions, improvements, betterments, renewals, substitutions and
replacements of, and all additions and appurtenances to, the foregoing, hereafter acquired by, or
released to, Mortgagor, or constructed, assembled or placed by Mortgagor or by others for
Mortgagor’s benefit thereon, and all conversions of the security constituted thereby, which
immediately upon such acquisition, release, construction, assembling, placement or conversion, as
the case may be, and in each such case, without any further conveyance, assignment or other act
by Mortgagor, shall become subject to the lien of this Mortgage as fully and completely, to the
extent of Mortgagor’s interest therein, and with the same effect, as though now owned by
Mortgagor and specifically described herein;

E. All unearned premiums, accrued, accruing or to accrue under insurance
policies now or hereafter obtained by Mortgagor in respect of any of the foregoing Property under
paragraphs A-E above and all proceeds of the conversion, voluntary or involuntary, of the
foregoing Property under paragraphs A-E above or any part thereof into cash or liquidated claims,
including, without limitation, proceeds of claims under hazard and title insurance policies and all
awards and compensation heretofore and hereafter made to the present and all subsequent owners
of the foregoing Property under paragraphs A-E above by any governmental or other lawful

authorities for the taking by eminent domain, condemnation ot otherwise, of all or any part of the
Improvements, I ﬂucm ulcrcm, el u1n§ ange of grade of
streets;

F. { gN %t&y LE(;J Q}'I)éhldl' U - Mortgagor with
any provider of Tlﬁi@lbﬁ)&lﬂiehmtﬁ@ tion undertaken on or
services performed or.to be Wgrﬂﬁ‘iéé @%ﬁw %c Bi.ﬁ'ggses or the Tmprovements; and

G All accessions to any of the foregoing Property under paragraphs A-G above
and all substitutions, renewals, improvements and replacements of and additions thereto; all after-
acquired property of the nature described above; all products and proceeds of any of the foregoing

Property under paragraphs A-Gabove including all such procee: ed with cash proceeds in
whatever form, whether real or persona! property and, if personalty, whether such property shall
constitute “goods,” “accounts,’’ “imventory,” “cquipment,” “instruments,” ‘“chattel paper,”

“documents” or “generabintangibles,” all as defined uader Article 9 of the Code in effect in the
State.




EXHIBIT C

INDIANA LOCAL LAW PROVISIONS

In the event of any inconsistencies between this EXHIBIT C and any of the other terms
and provisions of this Mortgage, the terms and provisions of this EXHIBIT C shall control and be
binding. With respect to the Property which are located in the State of Indiana, notwithstanding
anything contained herein to the contrary, the terms and provisions of this EXHIBIT C shall apply.

(a)  Mortgagor shall pay all sums of money secured hereby in the manner provided
herein and in the Loan Documents, without relief from valuation or appraisement laws.

Except as provided herein to the contrary, the term "Obligations” as defined in this
Mortgage shall include, without limitation, any judgment(s) or final decree(s) rendered to collect
any money obligations of Mortgagor to Mortgagee and/or to enforce the performance or collection
of all rights, remedies, obligations, covenants, agreements, conditions, indemnities,
representations, warranties, and other liabilities of the Obligations under this Mortgage; provided,
however, such Obligations shall NOT include any judgment(s) or final decree(s) rendered in
another jurisdiction, which judgment(s) or final decree(s) would be unenforceable by an Indiana
Court pursuant to Ind. Code 34-54-3-4. The obtaining of any judgment by Mortgagee (other than
a judgment foreclosing this Mortgage) and any levy of any execution under any such judgment
upon the Property shall not affect in any manner or to any extent the lien of this Mortgage upon
the Property or anv part thereof, or any liens, powers, rights and remedies of Mortgagee, but such

liens, powers, rig I S judgment or levy
is satisfied. Document is

(c) Y w Irﬂ a agee would have
under Indiana la s ,qul imcluding; but no ay 0 nhm Code 32-30-10,
Mortgage Forecl Tlmlhﬂcﬁﬂﬂﬂﬁiﬂﬂt Dﬁ?ﬁ! orm Commercial
Code of the State of Adlana chia en ifie recou d from time to time
are collectively referred to @e?rxid?'fﬁémgﬁ(ﬁi&% ﬁ‘%&e event of dny inconsistency

between the provisions of this Mortgage and the provisions of Applicable Law, the provisions of
Applicable Law shall take den provi of this ~e, but shall not invalidate
or render unenforceable auy oihier provisions of this' Morizage that can be consirued in a manner
consistent with Applicable Law. Conversely, if any provision of this Mortgage shall grant to
Mortgagee any righits or remedies upon default of the Mortgagor which-dre more limited than the
rights that would otherwise be vested in Mortgagcee under Applicable Law in the absence of said
provision, Mortgagee shall be vested with the rights and remedics granted under Applicable Law.
Notwithstanding any provisionn this Mortgage relatingto a power of sale or other provision for
sale of the Property upon default other than under 2 judicial proceeding, any sale of the Property
pursuant to this Morfgage will be made throvahi'a }udl 1al proceeding, except as otherwise may be
permitted under the Uniform Commermal \,ode of the ‘itate of Indiana.

d A 5 contained in *hls Mongape 07 i the Loan Dog ; to the contrary
notwithstanding, >t made by MGHgesorin this Mortgage or the ycuments shall (i)
constitute a waiv agor of the tife l;mltdnons on issuance ¢ t out in Ind. Code
32-29-7-3, or (i1 tion for or be deemsd to be a waive by Mortgagee or
any judgment ho A Vi :32-29-7-5 of the

right to seek a deficiency judgment against Mortgagor.

(e) Mortgagor hereby represents and agrees that the loan evidenced by the Loan
Documents is being obtained for business or commercial purposes, and the proceeds thereof will
not be used for personal, family, residential, household or agricultural purposes.

® Notwithstanding anything contained in this Mortgage or the other Loan Documents




to the contrary, this Mortgage shall secure: (i) the face amount of the Obligations, including any
future obligations and advances made from time to time after the date hereof pursuant to the Loan
Documents up to the maximum amount of $138,870.00 (whether made as part of the obligations
secured hereby, made at the option of Mortgagee, made after a reduction to a zero (0) or other
balance, or made otherwise); (ii) all other amounts payable by Mortgagor, or advanced by
Mortgagee for the account, or on behalf, of Mortgagor or the Property, pursuant to the Loan
Documents, including amounts advanced with respect to the Property for the payment of taxes,
assessments, insurance premiums and other costs and impositions incurred for the protection of
the Property to the same extent as if the future obligations and advances were made on the date of
execution of this Mortgage; and (iii) future modifications, extensions and renewals of any
Obligations secured by this Mortgage. Pursuant to Ind. Code §32-29-1-10, the lien of this
Mortgage with respect to any future advances, modifications, extensions, and renewals referred to
herein and made from time to time shall have the same priority to which this Mortgage otherwise
would be entitled as of the date this Mortgage is executed and recorded without regard to the fact
that any such future advance, modification, extension, or renewal may occur after this Mortgage
is executed.

(g Subject to the terms and provisions of this Mortgage, Mortgagor hereby irrevocably
consents to the appointment of a receiver and waives notice of any application therefor, which
receiver, when duly appointed, shall have all of the powers and duties of receivers pursuant to Ind.
Code 32-30-5, as amended, modified and/or recodified from time to time.

(h) In addition to having any other right or remedy available at law or in equity,

Mortgagee shall ! 1 V i sroceeding under
the Uniform Con o State of indiana apd €xcics ; and remedies as
may be provided 1 yn mm@n&@:Sal d e of Indiana with

respect to all or a I Nﬁm rw lpr 1C ithout limitation,
taldnge(li)pssessﬁtc)lll dsell ; BEO dl‘ﬂ(%@ml! Rrope; reﬁl plr)operty and
proceeding wi o . €| 1 T consiify the Property 1n
accordance with Vi a?é!%@ #?lﬂéh; %&éﬁgﬁmeﬁgg)%pgg to the real property (in
which event the default provision e Unifornt@otemewniafl€ode of the State of Indiana shall
not apply).

(1) Notwithstandin g anyilhing contained imgihis Mortgageor in'the Loan Documents to
the contrary, the creation, validity, perfection, priority and enforceability of the lien and security
interest created hereby, all warranties of title contained hercin w ¢t to the Property and all
provisions hereof relating to.the realization of the security covered hereby with respect to the
Property shall be governed by the laws of the Statc ‘of Indiana.

f)) Notwithstanding anything contained in this Mortgage to the conirary, to the extent
Applicable Law limits (i) the availability ofithig'éxescise of any of the remedics set forth in this
Mortgage, including, without limitation, the remiediés involving a power of sale on the part of the

Mortgagee and the night of Mortgagee te/exercise selittelp in connection wiiti the enforcement of
the terms of this | age, or (ii) the enfoscementaf waivers and indemnit: de by Mortgagor,
such remedies, v v indemnities shall beexeicisable or enforceab! srovisions in this
Mortgage to the « twithstandingifsand iasheextent, Applio 1 force at the time
of the exercise 0 lies or the enferementor such waive ties permits such
exercise or enfc jut regard 1o tie enforceanilipy dies, waivers or

indemnities at the tiiie of ikic execulion and GCHVOTy OL uids Mot gage.,

(k)  The latest maturity date of the Obligations is 01/01/2021.

C-2




] All statutory cites contained in this EXHIBIT C refer to statutes effective as of
October 1, 2016, as the same may be amended, modified and/or recodified from time to time.




