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Great Lakes Industrial Environmental Construction LLC

THIRD PARTY LENDER AGREEMENT

THIS THIRD PARTY LENDER AGREEMENT (“Agreement") is dated the 12th
day of December, 2019, by and between Centier Bank, (“Third Party Lender”) whose
address is 9701 Indianapolis Blvd., Highland, IN 46322-2620, and Regional
Development Company (4T ‘;rkncp addrecc 1c 1787 T'hnr‘n'iﬂﬂ1n Clircle

Valparaiso, IN 4¢

Document is

NOT GFFICIAL!
1. The Third Party Lendenphd CPEpall provide sepaate loans erl Oy o Operating

Company, if any (c¢ ,ctivelyg%jlio cordi et in the Authorization for
Debenture Guaranteg (SBA rf‘ag as gl?'f}({l %§(‘ dt? ). The Third Party Lender

will provide term financing (“Third Party Loan”), and the CDC will provide a loan (“504 Loan”)

funded by a debenture issued by the COC and guaranteed by the U .S, Small Business
Administration (“SBA”), for purposes of financing the Project. described in the Authorization,
which involves the acquisition and/or improvement ofithe real and/c al property described

below, and in Exhibit A attached hereto and incorporated hercin by reference (“Project  Property”):

SBA Loar 3954637000

SBA Loan Name: Great Lakes Indusmﬁl JE,nv1ronmental Construction LLC
Borrower: Great Lakes Industriat¥niironrmsital Constructlon LLC )
Operating Company (if any):  Grgarl s sstruction LLC
Third Party Loan Amount: $3731000:00
Term of T ty Loan: 18 Years o
If Real Pr: vject Property A;ddrcsa S
3dreSsy z»w r \H:mzo 1050 F
Legal description is attached as exhibit “A”.
2. The parties have required the Borrower to grant liens on the Project Property to secure the r(\

separate loans advanced by the parties (“Common Collateral”), and the lien of the CDC (“CDC (\
Lien”) will be junior and subordinate to the lien of the Third Party Lender (“Third Party Lender

\A-2109S ¢
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Lien”), unless Third Party Lender, CDC and SBA agree otherwise in writing.

TERMS AND CONDITIONS

In consideration of the above, the mutual agreements set forth below, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

L. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the
amount allowed by the Authorization, plus reasonable costs of collection, maintenance, and
protection of the Third Party Lender Lien. Any amounts owed by Borrower to Lender in excess
of the Third Party Lender Lien amount stated in the Authorization cannot be secured by a lien
on the Common Collateral unless it is subordinate to the 504 Loan.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA’s approval, and accept a junior and subordinate lien position in the Common Collateral upon
the conditions that Third Party Lender executes this Agreement and disburses the Third Party Loan
according to the terms represented to CDC and SBA.

3. Accurate Inft tion. The Third Party Lend tsand ts that all information
provided by the” 1d DC. 1nc Jimit nation regarding
the Borrower’s f ditiond gﬁﬁ%ﬁﬁ i&m I Third Party
Lender has not wi D‘g E !Lfl‘l! Qm d§: ack es that for
purpose of this tra 1s actingon b an a?gncy in the xd States

Government, except iHat JBAIacESstCABNEGINE) Tor txbsp@mmr@a@ﬁ ygful act or omission
by CDC. Third Party liender mmm@tmc&bdwpments te CC can be

considered false statéments to the federal government under 18 U.S.C. §1001, and may subject the
Third Party Lender t0 eriminal penaltics, and that CDC and SBA are relying upon the information
submitted by the Third Party Lender.

4, Waiver of Provision.Not o Encumber Common Collateral. Third Party I ender waives its
rights to enforce, as against CDC and SBA , any provisions in its documents that prohibit Borrower
from further encumbering the Common Collateral or which restrict Borrower’s ability to assign
its lease on, or rents, income or profits from, the Common Collateral.

5. Compliance with 504 Loan Program rf:qmrei'ﬁ . Third Party Lender agrees that all
documents evidencing the Third Party Loaziilr*d the Thuﬁ Party Lender Lien will comply with the
504 Loan Prograr vrernents as estaEhshed by SBA, mcludmg those ide in the
following subpare Wd, inthe evertiORBIOT MO of the provisions cuments do
not comply with t 1 Program Reg prfmmts, ’Third Party ) s any right to
enforce such prov 504 Loan has ahy- unpaid balance it must act in

a commer 01a11y I€aso1iaviC idiiicl Wil 1ICgara 10 aiiy CiitorCCiiiciit aCliOii.

a. No Open-Ended Features and No Future Advances. The Third Party Loan
must not be open-ended. After completion of the Project, the Third Party Lender may not
make future advances under the Third Party Loan except for reasonable costs of collection,




/]

6.
Third

maintenance, and protection of the Third Party Loan and Third Party Lender Lien.
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7.

No Early Call or Demand Provisions. Third Party Lender agrees that
documents evidencing the Third Party Loan and the Third Party Lender Lien do not contain
an early call feature or any provision which allows Third Party Lender to make demand
under the Third Party Lender Loan other than when there is a material default under the
terms of its Third Party Loan documents, which shall include, but not be limited to, failure
to make timely payments on the Third Party Loan, failure to pay taxes when due or
violation of any financial covenants which would cause a prudent lender to believe that the
prospect of payment or performance of the Third Party Note is impaired.

No Cross-Collateralization. Third Party Lender agrees that the Common
Collateral will only secure its Third Party Loan and the Common Collateral is not currently,
and will not be used in the future, as security for any other financing provided by Third
Party Lender to Borrower that purports to be in a superior position to that of the CDC Lien,
unless authorized in writing by CDC and SBA.

No Cross-Default. During the term of the 504 Loan, Third Party Lender will
not exercise any cross-default, "deem at-risk," or any other provisions in documents
evidencing the Third Party Loan or Third Party Lender Lien which allow Third Party
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Notice of Default under the Third Party Loan. Within thirty (30) days after the expiration of

any cure period for any continuing material default of the Third Party Loan or Third Party Lender
Lien, Third Party Lender must provide written notice (referencing SBA’s loan number for the 504




Loan) of the default to CDC and SBA. At least sixty 60 days prior to any legal proceedings against
or liquidation of the Common Collateral (not including sending a demand letter), Third Party
Lender must provide SBA with written notice of its intent to do so.

8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register.
SBA will only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to
Default Provisions.

a. The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest
after default due under the Third Party Loan.

b. To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien,
Third Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination applies only to CDC and SBA and their successors and assigns, and shall not
inure to the benefit of Borrower or any guarantor of the Third Party Loan.

c. efauit under the i BA may bring
the Third Q !ﬁf:!ﬁdr o y the Third Party

Lender L Q am;i‘lm i thesgcirc s, the amount to
bring the’ P« rrent or the purchaseprice of that loan 1et of all

amounts attrib T&ua}B@eﬁmaﬂrg&thm}numeﬁtytmf {.oan and the CDC

Lien. Thizd Pasty Lendgrdurthe @ Hreceiyesfegn CDC or SBA any amounts
attributable to such Default Charges, Third Party Lender holds such funds in trust for SBA
and will remit such funds to SBA as soon as possible. In addition, Third Party Lender shall

charge as against SBAvoniy thevintcrestrate onthe, Third Partymizoan that was in effect
before the date of Bomrower’s default. Should CDC or SBA not purchase the Third Party
Loan but rather bring the Third Party Loan current, Default Chargeson the Third Party Loan
may remain due and owing from the Borrower.

d. The Tmurd Party Lender agrees:

\u' W
1) If the Third: "@W‘Len(fer@ﬁlls its Note (other than when liquidating
the Third Party Loan), then the T@'g‘i Party-Lon: let-must provide CDC/SBA, within fifteen
(15) days sale, with writters, nétu cofthe purc,haser s name, agd 1d telephone
number a: ration, that thepurchaser has rccelved a copy,C uted Third Party
Lender A ey, /A -

(<) 11 uiC TTHIA Falty Lodail 1S Hiacidun aiia uic 11l 1 al'ty

Lender, as part of its liquidation strategy,

(i) proposes to sell its note, or
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(i) receives an offer from a third party, then the Third Party
Lender must provide CDC/SBA with the option to purchase the note at the
same price offered by the potential purchaser, net any Default Charges per
paragraph 9(c). SBA will have forty- five (45) days from receipt of the notice
from the Third Party Lender to exercise its option to purchase the note. If
SBA does not exercise its option and the Third Party Lender sells its note,
then the Third Party Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchaser's name, address and telephone
number, and must provide the purchaser with a copy of the executed Third Party
Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a third
party, then any Default Charges, including, but not limited to, prepayment penalties, late
fees, other Default Charges, and escalated interest after default due under the Third Party
Loan must be subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or
hedging contract (hereinafter defined as “swap agreement), all costs associated with this
swap agreement, which may be termed swap fees, termination fees, default fees or other
related fees, shall be subordinate to the amounts outstanding on the 504 Loan and/or

CDC Lien
10. Liquidatic &ﬁ&l&lﬂﬁ%ﬁm is declared in
default, Third Pa Ng Afltl)! W nd/or selling
the Common Col 1 1r Lender agrees to ( accepta ‘heck(s) in
connection with any 1 Hmmnqmenaet @i erany foredds o or liquidation bid

by CDC or SBA; () to provﬁq@[)ﬁ.]mgl Mﬂ@tk@()p@@@t status, an payment
history, and an itemized payoff statement of the Third Party Loan; (c) to provide CDC and SBA,

at no charge (except for reasonable c¢harges for photecopies) with copics of any appraisals,
environmental investigations;, or iitle examinations orsearches of the Collateral conducted by or
for Third Party Lender; and (d) to provide any other linformation about Borrower or the Third
Party Loan requested by CDC and SBA in writing

11. Waiver of Rightio Indemnification by SBA.or CDC{ If Third Party Lender's documents
contain provisions granting Third Party Lender the nght to indemnification by subsequent owners
of the Project Property, then Third Party Lenﬁe* w aivesats right to enforce such provisions against
SBA or CDCin the “¢vent SBA or CDC agsfaites title 1o [he Project Property throvzh foreclosure of

the CDC Lien, acc we of adeedin lleu f)f foreg losure, er 0therw1se

Paragraph 12 is op should be marked tf (‘ DO usées Thzrd Party Lend 'm Customer
Identification. 4,/ND, ‘u,‘,“‘..\; 2>

12. Bank Reglmum y 1SSUCsS. 11 Third P arty LCiaci 1S regulaica vy Oii€ 01 uic Federal

functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or
National Credit Union Administration), Third Party Lender represents that it is subject to the
Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and that it
or its agent will perform with respect to the Borrower the specified requirements of its CIP.




13. No Implied Third Party Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agreement either Party may have with a third party, including
but not limited to, Borrower, the terms and conditions in this Agreement shall supersede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower and Guarantor(s).

14 Successors and Assigns. This Agreement will inure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third Party
Lender. Third Party Lender agrees that CDC may assign this Agreement to SBA, and waives all
rights to contest such assignment.

15.  Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents,
giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not
waive any federal immunity from local or state control, penalty, tax, or liability. The Third Party
Lender may not clai t against SBAany tocatorstate taw to deny any obligation of

LX
Borrower, or defe: HI(IS respect 1o the SU4 4.0
cumen
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This Document is the property of

16. Terminatic ant in full of

either the Third I

17. Counterparts. This Aﬂfﬁ“ﬁgﬂ%@@ gr of counterparts, each of
which will be deemed an original, and all o w&ufci:ﬁt ge earé:lg)}r]ls%tu e one and the same instrument.
18. Validity of Provisionss. In the.event thatany provision of this Agreement is deemed

invalid by a court of competent jurisdiction, all other provisions of this Agrecmer shall remain
valid and enforceabl&.

19. Revision of this Acreement. Both Third Party Lender/and CDC agree that this

Agreement is a standard SBA Form, and, as such, neither party has authority to modify or delete
any provision in this| Agreement, or add any g@_ditlig )] provisions, without prior written
authorization fron: the SBA. AT

20.  Authority scute Agreement. E:Tue persons sié%%ng below certify th y have been

duly authorized t

: Agreemeri 0 benaifof their respective part




LENDER:
Centier Bank

By: 2’7/,” '/7/%

Print Name; Bill Winterhaler

Title: Vice President

ERTIK

OMPANY (CD

gﬁvelop ent Company
L)’ML/

Print Name: Erica Dombey

Title: President

ASSIGNMENT TO SBA

CDC assigns this Third Party Lender Agreement to SBA.

By: Qﬁkao*

Erica Dombey

Attest;
ott Cdsb

STATE OF Indiana

COUNTY OF Lake

On 12/12/2
of Centier Bank,
instrument and ack
signature on the ins
instrument.
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, S‘éc}v{ary

5011 whose nam

WITNESS MY HAND AND OFFICIAL SEAL.

T T

appeared Bill W

Y

o
£

er 12,2019

ler, Vice President
ibed to the within
ity, and that by his
acted, executed the

Laufa Tavitas, Notary Public




LAURA TAVITAS
Notary Public
SEAL
tats of Indiana, Porter County
Commission No. 685710
Wty Chiiiidalioh Expires June 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter

STATE OF Indiana )
) SS.
COUNTY OF Porter )

On 12/12/2019, before me, a Notary Public, personally appeared Erica Dombey, President and Scott
Casbon, Secretary of Regional Development Company, personally known to me to be the persons whose
names are subscribed to the within instrument and acknowledged to me that they executed the same in their
authorized capacity, and that by their signatures on the instrument the persons, or the entity upon behalf of
which the person acted, executed the instrument.

WITNESS ~ooP9sument is

LAURA TAVTTAS ™ OTO FIC%
State of MSI "3 _This ocumexy; propgrty of
M” e Counyple | ake (e R R TIRAPC

o
My B0/ June 14, 2024

My commission expires: 6/14/2024
My county of residence: Porter

ASSIGNMENT TO SBA

ereby assigns, transfers, and conveys to the

For value received, the Regional Developmen
" é onal Development Company’s right, title and

United States Small Business Administratio 5‘9

interest in the withir rantye

“I affirm, under the perjury, that I'#averakerizeasonable care to social security
number in this docu uired by law.”

This document was prepared by Laura Tavitas
c/o RDC, 1757 Thornapple Circle
Valparaiso, IN 46385




EXHIBIT "A"

That part of a tract of land in the Southwest part of Parcel No. 2, which said Parcel No. 2 is described in a certain
Warranty Deed to Gary Industrial Foundation, Inc., by Shore Line Shops, Inc., on March 18, 1952 and recorded August
25, 1852 in Deed Record 920, page 570 in the Office of the Recorder of Lake County, Indiana, said Parcel No. 2 being
located in the Northeast Quarter of Section 10, Township 36 North, Range 8 West of the 2nd Principal Meridian in the
City of Gary, Lake County, Indiana, which Tract is more particularly described as follows:

Beginning at a point on the East line of said Parcel No. 2, which said line is parallel with and 1200 feet West of,
measured at right angles to the East line of said Northeast Quarter, which said point is 545 feet North of the point of
intersection of the Northerly line of East 10th Place, formerly Central Avenue, with said East line of Parcel No. 2;
thence continuing along said 1200 foot line, North 00°15'27" West, a distance of 152.00 feet (basis of bearings is
assumed North 00°15'27" West for said 1200 foot line); thence South 89°44'33" West, a distance of 379.52 feet,;
thence South 00°04'57" East, a distance of 61.00 feet; thence South 89°44'33" West, a distance of 63.00 feet; thence
North 00°04'57" West, a distance of 61.00 feet; thence South 89°44'33" West, a distance of 12.14 feet; thence South
00°14'38" East, a distance of 439.09 feet to the Northerly line of East 10th Place; thence South 60°41'57" East along
said Northerly line, a distance of 281.39 feet; thence North 00°15'27" West, a distance of 425.91 feet; thence North
89°44'33" East, a distance of 210.00 feet to the point of beginning, all in the City of Gary, Lake County, Indiana.
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