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REAL ESTATE MORTGAGE,

SEcymtm‘I A n‘nr.\ﬂn,:']p‘l\rrr A CCTANIRALAIT NN I T ACOTRC AN Dr‘rNTS

THIS REA @F P@ ﬁb OF LEASES AND
RENTS AND FIXTU ( o gage”) 15 made as of Septem 2010, CKORY TERRACE
LAND DEVELOPMENT T ]lm(?nﬂ%mﬁ lim?aﬁﬂ'ﬁﬁﬂf rtgagor”) in favor of
MICHAEL L. MUEKICLHAND DEBRAILAMEBNIOHy HUSBRNECANRWIFE (“Mortgagte”).

RECITAL:

A. On the date“hereof, Mortgagor has delivered to Mortgagee that certain Secured
Promissory Note (the “Noic”) in the original principal amount of $118;283.00, the proceeds of
which were used by Mortgagor for the purchase the Real Estate (as defined below) and certain
other assets; and

B. As acondition to Mortgagee préfviding the loan detailed in the Note, Mortgagee
required Mortgago: i i g ure the outstanding obligations under the
Note;

NOW, TF FOne.ans No/100 Doz )) and other good
and valuable con >V of which i knowledged, the
parties hereto her lowss

Mortgagor hereby MORTGAGES AND WARRANTS to Mortgagee the real estate in Lake
County, Indiana described on Exhibit A attached hereto and incorporated herein (hereinafter
referred to as the “Real Estate™), together with all rights, title and interests of that Mortgagor, now
existing or hereafter arising, in and to:

(a)  All rights, privileges, interests, tenements, hereditaments, easements and
appurtenances in any way now or hereafter benefitting, belonging or appertaining to all or
any of the Real Estate (including without limitation, all land lying within any roadway and
strips of land adjoining all or any part of the Real Estate, all minerals, oil, gas and other
hydrocarbon substances thereon or therein and all air rights and water rights) (collectively,
“Appurtenances”).
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(b)  All buildings, structures and other improvements of every kind and
description now or hereafter erected, constructed or placed on the Real Estate, together
with all equipment, furnishings, fixtures and articles of personality and chattel personal
property which now or hereafter constitute a part of, or are used in connection with, the
development, construction or operation of the Real Estate, together with replacements
thereof and all increases and additions thereto (collectively, “Improvements”).

(©) All extensions, improvements, betterments, substitutes, replacements,
renewals, additions and appurtenances of or to the Appurtenances or the Improvements
(collectively, “Additions™).

(d)  All rents, royalties, income, proceeds and/or profits from the operation of
the Real Fn"nfn tha Anﬁ!!«fn{y\aﬂﬂnc and the Imhvnxrnmq?afa {rnllantivalys “Rents”).

(e ases, Dﬂﬁb‘lm@n& i&n agreements and

agreemen 54 ;Ilglﬁi% flml té's al e Appurtenances
or the Imy )€ m t A es
This Document 1S the .
® All go nses g atlons riances, permissive
uses, franchises, acc’éialmm ?’i‘ﬁg consents, permits and other
authorizations now or hereafter obtamed and relatlng to the development, construction or
operation of the Feal Fstate or the Improvements, or any part thereof (including without

limitation, building permits, subdivision and plat approvals and subdivision and plot plans),
and all applications therefor (collectively, “Permits”).

(g All “contracts and |agreements with any party and relating to the
development, construction, or operation of the Real Estate and the Improvements, or any
part thereof (including without 11m1t f contracts and agreements now or hereafter
entered into with any party for a 2l ngmeenng, management, maintenance,
brokerage, promotional, marketing g services rendered, orfo be rendered, with
respect t planning, desi levelopment 0 tion, operation,

managems enance, marka o _‘ , leasing, occu - sale of the Real
Estate or - sments, or any efear; and all othe ts relating to the
operation tate or the Imptovements or the pro ces thereon), and
all contract rig 18 ( | by, entered into

with, or made by, any govemmental authorlty or other third party (collectively,
“Contracts™).

(h)  All of the plans, specifications and drawings heretofore or hereafter
prepared by any architect, engineer or other contractor with respect to the Real Estate or
the Improvements, or any part thereof (including without limitation, subdivision and plot
plans, foundation plans, utilities facilities plans, floor plans, elevations, framing plans,
cross-sections of walls, mechanical plans, electrical plans and architectural and engineering
plans and specifications and architectural and engineering studies and analyses)
(collectively, “Plans™).



1 Any completion bond, performance bond, labor and material payment bond
and any other bond (and the proceeds therefrom) relating to the Real Estate or the
Improvements, or any part thereof, or to any contract providing for development,
construction or operation of any of the Real Estate or the Improvements, or any part thereof.

G All of the books and records pertaining to the Real Estate and the
Improvements, or any part thereof, or to the development, construction or operation of the
Real Estate and the Improvements, or any part thereof.

(k) All of the accounts and accounts receivable of Mortgagor (including
without limitation, checking and savings accounts and accounts receivable from the
operation of the Real Estate and the Improvements and the provision of services thereon).
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Note, together with all interest accruing thereon, and all fees, charges and other amounts
payable thereunder, whether such indebtedness, obligations and liabilities are direct,
indirect, fixed, contingent, liquidated, unliquidated, joint, several or joint and several
(collectively, “Obligations”).

(b)  All of the obligations, indebtedness and liabilities of Mortgagor to
Mortgagee, now existing or hereafter arising under, by virtue of, pursuant to, or in
connection with, the terms of any and all security agreements, pledge agreements,
assignments of collateral, mortgages (as the same may be amended, restated, modified,
renewed and/or extended from time to time and at any time) now or hereafter securing all
or any part of the Obligations, whether such indebtedness, obligations and liabilities are



direct, indirect, fixed, contmgent liquidated, unliquidated, joint, several or joint and
several.

(c) Payment of all costs of collection and of all costs and reasonable attorneys’
fees incurred by Mortgagee in the enforcement of this Mortgage and any and all expenses
and costs incurred by Mortgagee in connection with environmental clean-up, remediation,
or other action as may be required under applicable federal, state or local environmental
laws, statutes, ordinances, rules and regulations or as may be deemed necessary by
Mortgagee to protect the value of the Mortgaged Property.

(d)  Any and all modifications, renewals and extensions of one or more of the
Note, the indebtedness, liabilities, obligations and the other documents and instruments

secured hereby (including without limitation, (i) modifications of the required principal
payment « u €ilt gaics, acicii i‘f € ent dates wholly
or in part ¢ Q CRERSRR I R - rate of interest,

whether o h agthe ion, extension or
renewal s mx m;m%% tract).
ThlS Document is the property of ‘
(e f'aymeﬁl%f ﬂh%léee&dﬁgﬁgpﬁs St))lﬁig s and liabilities of Mortgagor
to Mortgageg, now existing or hereafter ansing, ﬁlrect or mdlrect absolute or contingent,
primary or secondarv. joint, several, or joint and several.

Hereafter, the indebtedness, liabilities and obligations secured by this Mortgage are referred to
collectively as the “Indebicdness.”

All parties who have, or/may acquire, an interest in the Mortgaged Property shall be
deemed to have notice of; and shall be bound by, the terms of the Note, this Mortgage, and any
other instruments or documents secured he@hymd the terms of the Indebtedness (including
without limitation; notice that the rate of mig\"&t‘cr @ﬁe or all of the Indebtedness may vary from

time to time). 57 A
= o
Mortgago ~owledges*gmd agrees mat:the Indebtedn les, and that this
Mortgage is give: advances that’ wﬂ;ﬁe\m@e by Mortga gations that may
be incurred by M idition and subséguent to the 5d ced by the Note
(“Future Advances”) and that this Mortgage shall secure all Fulure Advances of every nature and

kind, provided however, that the aggregate principal amount of Future Advances outstanding at
any time shall not exceed: $2,000,000.00, exclusive of all other amounts payable by Mortgagor,
or advanced by Mortgagee for the account, or on behalf, of Mortgagor, pursuant to any other
documents, including amounts advanced with respect to the Mortgaged Property for the payment
of taxes, assessments, insurance premiums and other costs and impositions incurred for the
protection of the Mortgaged Property to the same extent as if the future obligations and advances
were made on the date of execution of this Mortgage; and future modifications, extensions, and
renewals of any debt secured by this Mortgage. The lien of this Mortgage with respect to any
Future Advances, modifications, extensions, and renewals referred to herein and made from time
to time shall have the same priority to which this Mortgage otherwise would be entitled as of the
date this Mortgage is executed and recorded, without regard to the fact that any such Future
Advance, modification, extension, or renewal may occur after this Mortgage is executed. The
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maximum amount stated in this paragraph is not and shall not be deemed to be a commitment by
Mortgagee to make Future Advances.

The final payment of the Indebtedness is scheduled to become due on or before August 1,
2034.

Mortgagor hereby further covenants and agrees as follows:

1. Payment and Performance. Mortgagor promptly shall pay as and when due the
Indebtedness, all without relief from valuation and appraisement laws and with reasonable attorney
fees and costs of collection. Mortgagor waives demand, presentment for payment, notice of protest
and notice of nonpayment or dlshonor of the Note and of the other Indebtedness Mortgagor
promptly shall perf i M ge and under the

Note. Document is

2. W $ N)@gfrmllmﬂq and agrees with,

Mortgagee that:
This Document is the property of

(@ Mortgaﬁ%mm@bc#ﬁtyggg&mml ownerof the Mortgaged
Property, with full right to mortgage, sell, lease, assign and transfer the same and
to grant security interests in the same. Neither the Morteaged Property nor any interest
therein is, or will beymorigaged; pledged, soldgieasad, assigned or transferred to any party
other than Mortgag=e or otherwise encumbered. Fxcept as expressly agreed to in writing
by Mortgagee, no sccurity interest will be granted in the same other than to Mortgagee.
Mortgagor will defend the same against the claims and demands of others.

(b) Morigagor (i) has 500d and mamc(able title to the Mortgaged Property, free
and clear « all liens, clalms, secunt ' encumbrances and restrictions, except for

the mortgag Mortgagee hereunderand (ii) will at all
times kee ‘\ any and all liens, <ecurity interests or
encumbra: security interesis ed to Mortgagee
hereunder

(c) ing pvering all % " the Mortgaged
Property is on file in any public office, except those in favor of Mortgagee.
3. Insurance Proceeds.

(@ In the event of a foreclosure sale of all or any part of the Mortgaged Property
pursuant to the enforcement of this Mortgage, the purchaser of the Mortgaged Property
shall succeed to all rights of Mortgagor in and to all of the policies of insurance maintained
with respect to the Mortgaged Premises (including without limitation, any rights to the
proceeds of insurance and to unearned premiums). In the event of foreclosure sale,
Mortgagee is hereby authorized, without the further consent of Mortgagor, to assign any
and all such policies to the purchaser at the sale, or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be protected by any of such
policies.



(b)  Mortgagor shall give Mortgagee immediate notice of any loss, damage,
destruction or casualty covered by any insurance or which would be covered by any
insurance.

(c) In the event such loss, damage destruction or casualty does not constitute a
“Major Loss” (as hereinafter defined) and provided that no default under this Mortgage
shall then exist, Mortgagor shall have the right to adjust such loss, damage, destruction or
casualty and receive any proceeds paid for such loss or damage under any insurance. Any
such proceeds received by Mortgagor shall be used only for the purpose of restoring and/or
replacing the Mortgaged Property which has been lost, damaged or destroyed in accordance
with plans and specification approved by Mortgagee.

(d\ In the event such loss damace_destruction or casnaltv constitutes a Major

LOSS, Mot CIl 1055, uwuasv, Ucoeil ut only with the
consent o ﬂ tllﬁaL l. Any proceeds
paid for s shall be paid to
Mortgage mmm the Indebtedness
of the Note o; :[Ihi@; mm;i@m -dance with such
terms and conditions,gs Moxigagge fay. be fo. e _sole purpose of

restoring and/or replacing the Mortgage roperty A ch has been lost, damaged or
destroyed inaccordance with plans and specification approved by Mortgagee; provided
that, if, at the time of a Major Loss-and at the time when the proceeds are paid for such
loss, damage, destruction or casualty under any insurance, (%) there is no default by
Mortgagor hereunder or under the Note, and (y) the proc paid for such loss, damage,
destruction or casualty under any insurance, together with any additional equity funds
provided Mertgagor, sare sufficient to flly restore and/or rebuild the Mortgaged
Property which hasgbeen lost, udmaged or-destroyed in accordance with plans and

specificati approved by Mortgageeitheé 3 ch proceeds shall be applied to restoring
and/or replacing the Mortgaged "Q}" ily Wiict has been lost, damaged or destroyed in
accordance with plans and specificaii ved W1 insurers are hereby
authorizec lirected to make payinentioranys , e iction or casualty

directly to se, rather tharjois Morts ) y.

(e) 20| hall occur at the
time a default has occuried and is continuing, Mortgagec shall have the right to adjust such
loss, damage, destruction or casualty and to execute and deliver on behalf of Mortgagor all
proofs of loss, receipts, vouchers and acquittances in connection therewith, and Mortgagor
agrees to execute all of the foregoing on demand made by Mortgagee. Any proceeds paid
for such loss, damage, destruction or casualty under any insurance shall be paid to
Mortgagee, and Mortgagee, at its option, may (i) apply such proceeds to the Indebtedness
in accordance with the terms and conditions of the Note or (ii) hold and disburse such
proceeds to Mortgagor in accordance with such terms and conditions as Mortgagee may
reasonably prescribe for the sole purpose of restoring and/or replacing the Mortgaged
Property which has been lost, damaged or destroyed in accordance with plans and
specification approved by Mortgagee. All insurers are hereby authorized and directed to
make payment for any such loss, damage, destruction or casualty directly to Mortgagee,
rather than jointly to Mortgagee and any other party.
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@ In no event shall the proceeds of any insurance paid or payable to Mortgagor
fail to be applied as Mortgagee may approve to restoration and replacement of the
Mortgaged Property which has been lost, damaged or destroyed, and in no event shall
Mortgagor do or permit any action with respect to the Mortgaged Property which will
increase the risk of hazard to the Mortgaged Property, without first causing such increased
risk to be fully insured. As used herein, the term “Major Loss” shall mean any loss,
damage, destruction or casualty of or to any of the Mortgaged Property, the repair,
replacement or restoration of which will cost Fifty Thousand and no/100 Dollars
(8$50,000.00) or more. No application of insurance proceeds to the payment of the
Indebtedness shall have the effect of reducing, or otherwise affecting, the obligation of
Mortgagor to make any payments as and when the same become due and payable in
accordance with the terms of the Note untll payment in full of all of the Indebtedness. Any
balance of sucl the Note and payment in

or any porton of sch TR - e any defl
ornotce thcrco o B Y EIR BEIE LA Fit

4, Condemfition Proesedsiddorigagdrchait@pee il avfrds of damages and all
other compensation payable difgetly otinditesily, by igason gt day-tondemnation, seizure, taking
or appropriation to be paid to Mortgagee, and all such awards shall be treated as insurance proceeds
under Section 3 hereof.

5. Protection of Security by Mortgagee. Ezch and every covenant in this Mortgage
shall be performed jand kept by Mortgagor solely at Mortgage pense. At its option, but
without any duty or obligation to do so and without in any way waiving or relicving any default
by Mortgagor under this Mortgage, Mortgagee may make any payment and perform any obligation
required of Mortgagor to be performed under this Morigage, in the event Mortgagor fails to make
such payment when due or tlmely perforrgﬁﬁw#w h obligation (including without limitation,
(a) payment of insurance premiums, . é “and assessments, (b)payment of prior

encumbrances and (c) purchase, dischargi omprom1~ or settlement of anytax lien or other lien
or title, prior to a parity with, t:ie lien-of tlu:{ Mortgage. As b . Mortgagor and
Mortgagee, all su nd taxes shall"be de°m<’d Jallﬁ All amoupt and all expenses
incurred in conne it -ncludmg i %1 :?a\i%h«mtatlon ey fees) and any

other amounts ad ts arid expenses meutre d"0y"Mort :t the Mortgaged
Property, and the security iniended o be given by this Morigage (inciuding without limitation, all
costs, expenses and reasonable attorney fees incurred by Mortgagee in respect of any and all legal
or equitable proceedings which relate to this Mortgage or to the Mortgaged Property) shall
(i) constitute Indebtedness secured by this Mortgage and (ii) be immediately due and payable by
Mortgagor, without notice and with interest thereon at a per annum rate equal to the default rate
provided in the Note.

6. Transfer of Mortgaged Property. Mortgagor shall not, without the prior written
consent of Mortgagee, which consent may be withheld in Mortgagee’s sole discretion, directly or
indirectly (whether voluntarily, involuntarily or by operation of law) sell (whether outright or by
land contract, conditional sales contract or any other such agreement), lease, convey, transfer or in
any way further encumber, mortgage, pledge or assign the Mortgaged Property or any of
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Mortgagor’s rights, title or interests therein or grant a security interest therein (each of such actions
or events being hereinafter called a “Transfer”).

7. Security Agreement-Financing Statement.

€)) This Mortgage is intended to be a security agreement pursuant to the Indiana
Uniform Commercial Code (“UCC”) for (i) any and all items of personal property specified
above as part of the Mortgaged Property which, under applicable law, may be subject to a
security interest pursuant to the UCC and which are not herein effectively made part of the
real property, and (ii) any and all items of property specified above as part of the Mortgaged
Property which, under applicable law, constitute fixtures and may be subject to a security
interest under Article 9 of the UCC, and each Mortgagor hereby grants Mortgagee a
security interest in said pronerty. and-in all additions thereto. substitutions therefor and
proceeds 1 € O1 SCeuiliig a1 usu In safter secured by

this Mort Qumn dSeliver ind continuation

statement: Mortgagee may
require to m%m&% Q rity interest with
respect to sai MDMommnﬁgﬂm@pﬂ ests pidifing such statements and
renewals a1 cleasestﬂergg‘f]_ﬁgl@gﬂhtﬁﬁlng@(ﬁxﬂgpcs of any racord searches for

financing statements Mortgagee may require. Upon the occurrence of any default under
this Mortgage, Mortgagee shall have the rights and remedies of a secured party under the
UCC, as well as alipother rights ands remedies availablegatalawt or in equity, and, at
Mortgagee’s' option, Mortgagee may also invoke the rights and remedies provided
elsewhere in this Mortgage as to such property.

(b) This“Mortgage constitutes, a financing statement filed as a fixture filing
under the UCC in the ieal estate records of the county in which the Mortgaged Property is

located wi respect to any and all fixtureésiinolnded within the term “Mortgaged Property”
and with rsspeet to any goods ordpthet-perstivel property that may now be or hereafter
become such = fixture. PARTS O RTGAGED PROPERTY ARE, OR ARE TO
BECOME TURES ON THESR

. (¢ wgor’'s address’ NF
[ERRACE LA'ELOPMFP

(

St. John, Indiana 46373

(d)  Mortgagee’s address is:
MICHAEL L. MUENICH AND DEBRA T. MUENICH
9456 Olcott Avenue
St John, Indiana 46373

8. Default and Acceleration. Mortgagor expressly agrees that time is of the essence
of this Mortgage. Upon the occurrence of any Event of Default (as hereinafter defined) and at any
time thereafter, then, in any and every such case, all principal of, and interest on, the Indebtedness
and any fee, charge and amount owing to Mortgagee hereunder or under the Note shall, at the
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option of Mortgagee, become immediately due and payable, without any notice, presentment for
payment, demand, notice of demand and dishonor, protest and notice of protest and nonpayment,
all of which are hereby expressly waived by Mortgagor, and Mortgagee shall have the right
immediately to (i) foreclose the lien of this Mortgage against the Mortgaged Property, (ii) to
enforce every security interest granted by this Mortgage and the Note, (iii) institute any action, suit
or other proceeding which Mortgagee may deem necessary or proper for the protection of its
interests (including without limitation, an action, suit or proceeding for specific performance of
the terms and conditions of this Mortgage and the Note), and (iv) cure the Event of Default for the
account of Mortgagor (including without limitation, paying any delinquent taxes, assessments and
premiums for the policies of insurance). Each of the following shall constitute an “Event of
Default” for purposes of this Mortgage and the Note:

(@ Any representationor warranty made-in.this Mortgage, or in the Note shall
be false ir H at the t1me made or uc\
ocumen

(b, see or any failure
to mainta mmmmmém coverage for the
Mortgaged P« ’lthns Muménwisash%tpmp@mytoaf remiums for any
such policy, a5 the sarpp begome 2P hlinty Recorder!

(c) Any Event of Default under the Note.

(d The condemnation, seizure, taking or appropriation of, or the occurrence of
uninsured loss, damage, destruction or casualty with resp 1y material portion of the
Mortgaged Property, as,determined by Mortgagee

(e) The actual demolition or removaif of any of the Improvements or the
Additions (or such action threatened for 2. period of thirty (30) days), cxcept as expressly
permitted by the terms and conditigs R Viortgage or the Note.

"oy 75,

® {he liquidation o&é ¢ onveyan ;Fgf substantial asset Mortgagor out of
the ordina e of business. = F NG
/p/_/} *, :

(g ar (9 lnstltlfté/w i{a‘%ﬁ’sents §0Van, in insolvency or

bankruptc IS r arrangement of
debts or for any other relief under any bankruptcy or 1nsolvency law, statute, ordinance,

rule or regulation relating to the relief or reorganization of debtors, (ii) is adjudicated a
bankrupt, files an answer admitting bankruptcy or insolvency or in any manner is adjudged
insolvent, (iii) makes an assignment for the benefit of creditors or (iv) admits in writing an
inability to pay debts as they become due.

(h)  Any proceedings in insolvency or bankruptcy, or for the adjustment,
liquidation, extension or composition or arrangement of debts or for any other relief under
any bankruptcy or insolvency law, statute, ordinance, rule or regulation relating to the relief
or reorganization of debtors, is instituted against Mortgagor, and such proceeding is not
discharged or dismissed within forty-five (45) days after the proceeding is commenced.



) Any portion of the Mortgaged Property or any substantial portion of the
other property or assets of Mortgagor is placed in the hands of any receiver, trustee or other
officer or representative of any court, or Mortgagor consents, agrees or acquiesces to the
appointment of any such receiver or trustee.

)] Mortgagor’s title to the Mortgaged Property, or any material portion
thereof, becomes the subject matter of litigation which, as determined by Mortgagee with
due consideration of any policy or policies of title insurance insuring the same, will result
in substantial impairment or loss of the security intended to be provided by the lien of this
Mortgage.

(k)  The asserting of any lien or security interest in the Mortgage Property.

) I assignotdelegate any ations hereunder
or under { Docament i T

All costs and ex MQTOI@EEI)@IAL!IL r of its rights or

remedies hereunder sk Tﬁgqygéﬁw“{gfg Yoor e, together with
interest thereon, from the da ndl € unt entr full at the fault rate under the
Note and (ii) constitute a part 0 d‘ﬂ&? ceorde

9. Possession of Mortgaged Properfy During Default.

(a) During the continuance of any Event of Default, Mortgagee (or any person,
firm or corporation designated to act on behalf of Mortgaged), with the irrevocable consent
of Mortgagor herein given, (1) may enter into and upon all or any part of the Mortgaged
Property, may exclude Mortgagor therefrom and may hold, use, administer, operate,
manage and control the Mortgaged Property, exercise all rights, pnv1l‘ 2s and powers of
Mortgagor with respect thereto ang @‘-‘EB‘:@W' fe business thereof, all o the same extent

Mortgagor could do so, and (ii) ex oCaf Mortgagor and from time to time, may
maintain store or completéliiie Improverents and in the cou completion may
make sucl s in the Improvemsnts-as Mortgagee deers de Mortgagee shall
be entitlec nd recei the-Reritsy atd at the optio gee (without any
obligation 7 { conducting the
business yed Prope pairs, renewals,

replacements, alteratlons addltlons betterments and 1mprovements and amounts necessary
to pay for taxes, assessments, insurance and prior or other proper charges upon the
Mortgaged Property, as well as reasonable compensation for the services of Mortgagee.

(b)  Any costs and expenses of operating and conducting the business of the
Mortgaged Property or as are otherwise incurred by Mortgagee pursuant to the provisions
of this Section 9 which remain unpaid after application of such Rents shall constitute
Indebtedness secured by this Mortgage and shall be immediately due and payable by
Mortgagor, without notice and with interest thereon at the Default Rate. If Mortgagee shall
exercise its rights as stated in this Section 9, Mortgagee shall apply the net amounts
received or collected by it, after payment of expenses as aforesaid, to the payment of the
Indebtedness in accordance with the terms and conditions of the Note.
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10.  Expenses. All reasonable costs, expenses and other liabilities (including without
limitation, reasonable attorney fees) which Mortgagee may incur (“Expenses™) (a) in enforcing,
defending, construing or administering this Mortgage (or its priority), (b) for any inspection,
evaluation, appraisal, survey or other service in connection with any of the Mortgaged Property,
(c) for any title examination or title insurance policy relating to the title to any of the Mortgaged
Property, (d) in connection with any environmental cleanup or decontamination, or any other cost,
expense, fines, penalties or other liability incurred by Mortgagee with respect to the Mortgaged
Property under or pursuant to any state or federal environmental law, statute, ordinance, rule or
regulation or in an attempt to comply with the same or (€) in the exercise by Mortgagee of any
rights or remedies granted by this Mortgage, in any and every such case, all Expenses shall be paid
by Mortgagor upon demand by Mortgagee, together with interest thereon, from the date of
expenditure until payment in full, at the Default Rate and shall constitute a part of the Indebtedness
secured by this M

11.  Fec Rﬁ! Qﬂmmt litﬁ'le\ commencement

of any action, sui mﬂ W@tﬁ? r any part of the
Indebtedness or y/oth€r nature in a e “enforC of 'the 1 r this Mortgage,
Mortgagor will waive (HE issuahée endiservideiof (inscgss anaeantar itsfyoluntary appearance in
such action, suit or Jceedinmmgmymwfq the appointment of a receiver
or receivers of the Mortgaged Property in any such action, suit or legal proceeding and (b)
covenants that, at Mortgagee's request, Mortgagor will execute 2 written consent or agreed order
to be filed in such action, suit oz legal proceeding forthe purpose of obtaining the appointment of
a receiver or receivers. Subiject to the rights of tenants or occupants in possession, upon (i) the
commencement of any proceedings to foreclose this Mortgage orto enforce the specific
performance hereof or in aid thercof or (i1) the commencement of any other judicial proceeding to
enforce any right of Mortgagee, Mortgagee shall be entitled forthwith, as a matter of right, if it
shall so elect, without the giving of notice to any other party, without regard to the adequacy or
inadequacy of any security for the Indebtedagss ali@avithout the requirement of any bond, to the
appointment of such a receiver or receiv ;fﬁ /\T' the %ﬁ@t it lawfully may do so, Mortgagor will

not at any time il upon, plead or in gg*f other manp%r whatever claim o7 take any benefit or
advantage of any ion Of appralsement law 5iow Othereafter in forc f any exemption
from execution o1 s Mortgaged I%'open Y/ NOW orat any time hei orce. Mortgagor
hereby expressly tent allowédﬁ) HAE\W all ngb 1 tgaged Property
marshaled upon a 1S Mortgage ecover judgment

as aforesaid either before, after or during the pendency of any proceeamgs tor the enforcement of
this Mortgage. The right of Mortgagee to recover such judgment shall not be affected by (x) any
entry or sale hereunder, (y) the exercise of any other right, power or remedy for the enforcement
of this Mortgage or (z) the foreclosure of the lien of this Mortgage. Upon any sale made under or
by virtue of this Mortgage, Mortgagee may bid for and acquire the Mortgaged Property, or any
part thereof, and, in lieu of paying cash therefor, may make settlement for the purchase price by
crediting the net sales price upon the Indebtedness.

12.  No Exclusive Remedy. Each and every right, power and remedy herein conferred
upon, or reserved to, Mortgagee (a) is cumulative and is not intended to be exclusive of any other
remedy or remedies and (b) shall be in addition to every other right, power and remedy given
hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission of
Mortgagee in the exercise of any right, power or remedy or any other right, power or remedy then
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or thereafter existing, shall constitute or shall be construed to be a waiver of any Event of Default
or any acquiescence therein, and every right, power and remedy given by this Mortgage to
Mortgagee may be exercised from time to time as often as and in such order as may be deemed
expedient by Mortgagee.

13.

(a)

Assignment of Leases and Rents.

To secure payment and performance by Mortgagor of the Indebtedness,
Mortgagor hereby grants, transfers and assigns to Mortgagee all of Mortgagor’s rights, title
and interests in, to and under all Leases now existing or hereafter entered into, and all Rents
(including without limitation, all rentals reserved in any of the Leases now or hereafter due
and any amendments, modifications, extensions and renewals thereof).

(b nceof an Event of L.\, all have the right
to collect : D iﬂh > to the Mortgaged
Property. @T m on or at any time
after the o M mxﬁii without notice or
demand, 1 mmcalmemeﬁlehefpﬂé rtgaged Property, as
lessor, (ii) enforce, EM#P' Q %j ’ﬁ ﬁancel, terminate, release and
accept the lrrendemny orallo qﬁa €s, (&J (.‘) tain and evict any of the tenants or
occupants, (iv) fix or modify rents (v) do anv acts which Mortgagee deems proper to
protect the security heicof, and (v1) wixits 0wn naine, sue for oiotherwise collect and receive
all Rents (including without limitation, those past due and unpaid). Such rights may be
exercised by Morigagee without regard to other security, if any, for payment of the
Indebtedness and without releasing Mortgagor or any Co-Borrower. Mortgagor hereby
irrevocably appoinisand constitutes Mortgagee as 11§ true and lawful attorney-in-fact with
full power of substitution for and e behalf of Mottgagor te, from and afier the occurrence
of any Event of Default, (i) request, d CAud enforce payment of, collect and receive the
Rent, (ii) amend, modify, change, n_f* ¢ Q‘ g, cancel, terminate znd rzlease any of the
Leases or “the terms or coxditi Z including without 1imitation, the Rents
thereunde endorse any checks ers evidencing pa of Rents and (iv)
do and pe: s which Mort do for and r’s own behalf.

(c) ¢ 2 o this Section 13
shall be applied, in such amounts and in such order as Mortgagee shall determine in its sole

discretion, against the outstanding Indebtedness secured hereby, and if Mortgagee so elects
(without any obligation to do so), against the costs of taking control of, and managing and
operating, the Mortgaged Property and collecting the Rents (including without limitation,
reasonable attorney fees, receiver’s fees, premiums on receiver’s bonds, costs of repairs to
the Mortgaged Property, premiums on insurance policies, taxes, assessments and other
charges on the Mortgaged Property, and the costs of discharging any obligation or liability
of Mortgagor as lessor or landlord of the Mortgaged Property) (“Operating Expenses™).
Any and all Rents applied against Operating Expenses shall not reduce, or be deemed to
reduce, the amount of outstanding Indebtedness secured hereby. Mortgagee shall (i) have
access to the books and records used in the operation and maintenance of the Mortgaged
Property and (ii) be liable to account only for those Rents actually received. Mortgagee
shall not be liable to anyone claiming under or through Mortgagor or anyone having an
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interest in the Mortgaged Property by reason of any act or omission by Mortgagee under
the assignment made by this Section 13, excepting for Mortgagee’s willful, wanton or
reckless misconduct.

(d)  If the Rents collected by Mortgagor are not sufficient to meet the costs of
taking control of, and managing, the Mortgaged Property and collecting the Rents in the
event Mortgagee elects to take such action, (i) any funds expended by Mortgagee for such
purposes shall become Indebtedness of Mortgagor to Mortgagee secured by this Mortgage,
and (ii) such amounts shall be payable upon notice from Mortgagee to Mortgagor
requesting payment thereof and shall bear interest from the date of disbursement until
repaid at the Default Rate.

(C) Tha ,..,.h...:..,.’ nnon. and takine and maintainine of control Af, the Mortgaged
Property t " e1ver and i€ appjicaii ided herein shall
not cure o Jﬁﬂﬁ ﬁt dy of Mortgagee
hereunder N‘ET OFFICIAL'

@ mmﬁemmm il @ifpapee that (i) Mortgagor
is and will rémain them (? ts and has not made any prior
assignment of Mortgagor’s right, title and interest 1n, to and under any)of the Leases or the
Rents, (ii) Mortgagor has not aorenfed any advance pavments of Rents other than one
month’s advance rentals and security deposits,(iii) Mortgagei hias not executed or granted,
and will not lexecute or grant, any modification or amendment of any of the Leases, and
(iv) Mortgagor has, not done, and will not do, anythin; hdmpairs the validity or
security of this assignme

(g The, assignment made in this _Scetion 13_shall not operate to release or
relieve Mortgagor, as lessor under theulieases, from the full performance of all of
Mortgagor’s obligations, covens ents under the Leas Mortgagor shall
(i) faithfully abide by, perform a and every mate gation, covenant
and agree: i performed r the Leases prompt notice to
Mortgage hotice of defa de by any tenant
or occupa the Leas se of Mortgagor,
enforce, s [at performance of,
each and every material obligation, covenant, conditionrand agreement to be performed by

the tenants and occupants under the Leases. Mortgagor shall not further encumber its
rights, title and interest in and to the Leases or the Rents. Mortgagor shall not (i) anticipate
Rents under the Leases or (ii) waive, excuse, condone or in any manner release or discharge
any tenant or occupant of or from the material obligations, covenants, conditions and
agreements to be performed by such tenant or occupant (including without limitation, the
obligation to pay Rents in the manner and at the place and time specified in the Leases).

(h)  Mortgagor shall, at Mortgagor’s sole cost and expense, (i) appear in and
defend any action or proceeding arising under, growing out of, or in any manner connected
with, the Leases, the Rents or the obligations, duties or liabilities of Mortgagor or the
tenants or occupants under the Leases and (ii) pay all costs and expenses, with interest
thereon at the Default Rate (including without limitation, reasonable attorney fees incurred
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by Mortgagee in any such action or proceeding in which Mortgagee may appear), all such
expenses being Indebtedness secured by this Mortgage.

) Upon an Event of Default, Mortgagee, at its option but without the
assumption of any of Mortgagor’s obligations as lessor and without notice to, or demand
on, Mortgagor, and without releasing Mortgagor from any obligation under the Leases or
this Mortgage, may perform any obligation of Mortgagor under any of the Leases. In the
exercise of such power, Mortgagee shall be entitled to reimbursement by Mortgagor for all
of Mortgagee’s costs and expenses (including without limitations, reasonable attorney
fees), and the same shall be (i) payable upon demand, with interest thereon from the date
paid or incurred at the Default Rate, and (ii) Indebtedness secured by this Mortgage.

G) NMNMamtonoon 01—-0" not ho nhlioatad tn v\nw“(\«m Ar Asanharaa nor does it hereby
undertake €3 ﬁuuugauu tgagor under the
Leases or Qﬁ!ﬁl tflﬁn )y the Mortgagor

resulting { Nm Qfmmm Event of Default
or from a ef act Mg, ma ng control of, or
managing the | mmmtaﬁumlﬁgrowtyt,of s such loss is caused
by the willful, wantopjpz geclilessuse ﬁ{y Jaith of Mortpagee. Mortgagor
agrees to i emmfy Mortgagee against and hold it harmless from any and all liability, loss
or damage which it may or might incur (i) under the Leases, (i) under or by reason of this
assignment and (iiijof and from any-and 2!l elaims and demands whatsoever which may
be asserted against Mortgagee by reason of any alleged obligation or undertaking on its
part to perform or discharge any of the terms, covenants or agreements contained in the
Leases. In the event Mortgagee incurs any such liability, loss or damage, the amount
thereof (including without limitation, €ests, €xpenses and reasonable attorney fees),
together with interestat the Defauit Rate, shalibe (i) payable by Mortgagor upon demand,
with interest thereon from the datgspaid/er incurred at the Default Rate, and (ii) is
Indebtedness secured by this Mot Lbis assignment shall noi operate to place

ST
5

responsibility for the control, caréjsnanagemente ‘errepair of the Morizaged Property or any
improvem hereon upon Ma agee, Hor slgxll it operatc ic : the Mortgagee
responsib te for any wa%}e \g:ommlttq\bon the Mortg serty or for any
dangerous Q dmon of m unless and gee, in person or
by agent, POSSESSION R Yerteazed Pro

(k)  Mortgagor hereby authorizes and directs each and every tenant and
occupant of the Mortgaged Property, or any part thereof, to (i) pay directly to Mortgagee
all Rents upon receipt by such tenant or occupant from Mortgagee of a written notice which
states that a default exists under this Mortgage (“Default Notice™) and (ii) continue to pay
all Rents directly to Mortgagee after receipt of such Default Notice, until otherwise notified
by the Mortgagee. Mortgagor agrees to facilitate in all reasonable ways Mortgagee’s
collection of the Rents, and upon request, will execute a written notice to each tenant and
occupant directing payment to the Mortgagee. Mortgagor hereby agrees to indemnify and
hold harmless each and every tenant and occupant of the Mortgaged Property from any and
all claims and actions of any party to any Rents paid by such tenants and occupants to
Mortgagee after receipt of a Default Notice, and Mortgagor hereby waives any and all
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claims against such tenants and occupants for any such Rents paid to Mortgagee after
receipt of a Default Notice.

)] Upon the payment in full of all of the Indebtedness secured hereby, the
assignment made in this Section 13 shall terminate.

14.  Provisions Severable. In the event any one or more of the terms or conditions of
this Mortgage shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not affect any other
provision of this Mortgage, but this Mortgage shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or therein. The invalidity of any

provision of this Mortgage in any jurisdiction shall not affect the validity or enforceability of such
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action, employing attorneys satisfactory to Morlgagee, as mdy be necess ary to fully preserve,
protect and defend Mortgagor’s and Mortgagee’s rights affected thereby. Upon notice to
Mortgagor, Mortgagee may take such independent action in connection therewith as Mortgagee in
its reasonable discretion may deem proper. Mortgagor shall indemnify and save Mortgagee
harmless from any loss, damage, cost, expense or reasonable attorney fees which may be incurred
by Mortgagee by reason of any suit or proceeding to which Mortgagee is made a party on account
of this Mortgage, and any loss, damage, expense or attorney fees so incurred by Mortgagee shall
be a part of the Indebtedness secured by this Mortgage and shall be immediately due and payable
by Mortgagor, without notice and with interest thereon at the Default Rate. In the event Mortgagee
pays, discharges or satisfies, in whole or in part, any prior lien or encumbrance upon the Mortgaged
Property, or any part thereof, Mortgagee shall be subrogated to the rights of the holder of such lien
as fully as if such lien had been assigned to Mortgagee.
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17. Governing Law; Forum. This Mortgage shall be governed by, and construed in
accordance with, the internal laws of the State of Indiana, without regard to principles of conflicts
of laws. Mortgagor consents to the exclusive personal jurisdiction of the federal courts located in
the Northern District of Indiana or the state courts located in Lake County, Indiana over any action
arising out of or relating to this Mortgage and waives any objection he may now or hereafter have
to venue or to convenience of forum.

18.  Successors and Assigns. The grants, terms and conditions of this Mortgage shall
(a) run with the land, (b) apply and extend to, be binding upon, and inure to the benefit of,
Mortgagor and its successors and assigns and all parties claiming under or through Mortgagor,
with the word “Mortgagor,” when used herein, including all such parties and (c) apply and extend
to, be binding upon, and inure to the beneﬁt of, Mortgagee and its successors and assigns, with the
word “Mortgagee,” w! 1 cluding the successors i f Mortgagee.

19. In Qﬂ&m&n&lﬁd iability shall be

asserted or enfor eF wers granted to
Mortgagee in thi rt gQ hm% leases any such
liability, except to th ’Blust I2suitingn from ithe Igrossrueg illful misconduct of
Mortgagee. Morigagor shallgndemnify aud save, WSS from and against any and
all liabilities, obligations, losses, damages, claims, costs and expenses, including reasonable
attorneys' fees and court costs (collectively “f“lalme”‘ of whatever kind or nature which may be
imposed on, incurred by orasserted againstiviortgageeat any time byany third party which relate
to or arise from: (a) any suit or proceeding (including probate and bankruptcy proceedings), or
the threat thereof, in or to which Mortgagee may or does become a party,@ither as plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of protecting the lien of this Mortgage;
(b) the offer for sale or sale of all or any portion of the Premises; and (¢) the ovwmnership, leasing,
use, operation or maintenance of the Premuses, if such €laims relate to or arise from actions taken
prior to the surrender of possession of the Prg {10 Mortgagee in accordance with the terms of

bz not be obligated to_indemnify or hold

this Mortgage; provided, however, that fa 5 g6

Mortgagee harmless from and against a§~. Claims dir rﬂ'gly arising from the gross negligence or
willful miscondu e agee. All cg8ts provided for-herein and paid Mortgagee shall
be so much additi btedness and s?!gah beomey mtinedlatelv e >le upon demand
by Mortgagee an >st thereon fffw;ﬂjgﬁ\ﬁate incurred by until paid at the

Default Rate.

20.  Miscellaneous. The captions used in this Mortgage are for convenience only and
are not to be construed as defining or limiting the provisions of this Mortgage. Any and all
covenants and agreements in this Mortgage or any other loan document from time to time may by
instrument in writing signed by Mortgagee be waived to such extent and in such manner as
Mortgagee may desire, but no such waiver shall affect or impair Mortgagee’s rights hereunder,
except to the extent specifically stated in such written instrument. No waiver by Mortgagee of any
Event of Default shall constitute a waiver of, or consent to, any subsequent Event of Default. All
changes to, or amendments or modifications of, this Mortgage must be in writing signed by
Mortgagee and Mortgagor and, if this Mortgage is recorded, shall not be effective until being
recorded. Wherever used, the singular number shall include the plural, the plural the singular, and
the use of any gender shall be applicable to all genders. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession of the Mortgaged Property in the
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absence of a taking of actual possession of the Mortgaged Property by Mortgagee. In the exercise
of the powers herein granted Mortgagee, no liability shall be asserted or enforced against
Mortgagee by Mortgagor, all such liability and claims of liability being expressly waived and
released by Mortgagor.

21.  Waiver of Jury Trial. DUE TO THE HIGH COST AND TIME INVOLVED
IN COMMERCIAL LITIGATION BEFORE A JURY, MORTGAGOR WAIVES ALL
RIGHT TO A JURY TRIAL ON ALL ISSUES IN ANY ACTION OR PROCEEDING
RELATING TO THIS MORTGAGE, THE TRANSACTION EVIDENCED BY THIS
MORTGAGE, OR ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS
MORTGAGE, AND NO ATTEMPT SHALL BE MADE TO CONSOLIDATE, BY
COUNTERCLAIM OR OTHERWISE, ANY SUCH ACTION OR PROCEEDING WITH
ANY OTHER Al‘dfl'\'l't\\'r ’a%h] ‘l\h{\t‘!ﬂ‘l’."\"Tﬂ TAT YT AY AT 'r‘"ﬂ“n LY A FI‘“JAL BY JURY

OR IN WHICH Al (V)l‘(l:[ii fﬁghltAiS )] VED.

s P EETE R

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, the parties below have executed this Mortgage as of the date and year
first written above.
(“Mortgagor”)

HICKORY TERRACE LAND
DEVELOPMENT CO., LLC

PN

y: =
Déan E. Schilling,

STATE OF INDIANA, COUNTY OF LAKE, SS:

Before me, the undersigne " M@Md’f& said County and State, this /87

day of Zepmspz-s (Ta@p Ge}ﬁ dhillug, Member-Manager of
Hickory Terrace Land Development and acknowledged the cxccution of the foregoing
REAL ESTATE MO% T 3AGE Diaeso s hisdtiae smepesiy—e

the Lake County R :

My Commission Expires:
Resident of Lake County

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. Thomas L. Kirsch

PREPARED BY and MAIT.TO: | Thomas L. Kirsch, Atty, at Law, 131 Ridge Road, Munster, IN
46321

5 OFFICIAL SEAL

f_\ PAULA 11" BARTOLOMEI
NOTARY PUBLIC - INDIANA
Wy Cogn. Expires Sept. 7, 2023+

X
{
R
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EXHIBIT A

REAL ESTATE DESCRIPTION

DESCRIPTION: Part of the SE 1/4 of Section 29, Township 35 North, Range 9 West of the 2nd

P.M. in Lake County, Indiana, described as follows: Beginning at the Southwest corner of said SE
1/4; thence North 00°29'33" West, along the West line of said SE 1/4, 1321.53 feet to the South
line of Timberlane, Unit 1-A, as per plat thereof, recorded in Plat Book 44, page 5, in the Office

of the Recorder of said County; thence South 89°32'27" East along said South line, 259.75 feet
to the West line of Lot 55, said Timberlane, Unit 1-A; thence North 00°31'18" West, along said
West line, 200.10 feet to the South line of the North 200 feet of said Lot 55; thence South

89°41'41" East, along said South line, 110.05 feet to the East line of said Lot 55; thence North

00°30'03" West, alona said Fast line, 0.12 feet to the South |In9 of Timberlane, Unit 1-B; thence

D!?‘?‘?"{‘!!Mmﬁam‘ g
«N(H?ﬁfr 1@%-% "

the following thre
01°05'18" East, 9
of Parcel 2 descri
No. 2016-08009
along the South |

Mb,em@m‘«mamm

feet, North

ly most corner
ed as Document
7°37'34" East,
141.64 feet to

, as recorded as

ce continuing
2], 149.96 feet
th 36°22'59"

the Westerly mos tesf
Document No. 2(C / 79717,jn t fﬁcmthe Re i-Exounty, &
North 69°44'45" Fast; along 5553@1» Eon LLC pe
to the Westerly line of the 50-foot right-of-way for Patterson Road; thence S

East, along said Westerly line, 227.47 © the Northerly line of yarcel in Warranty Deed
to Lake County Trust No. 6200,.as recordedas Document No. 2017=068326, in the Office of
the Recorder of said County; thence South|74°17'51" West, along said Northerly line, 425.10
feet to the Northerly prolengation of the West line of Mckenzie | 15 per plat thereof,
recorded in Plat Book 105, page 68, in the Office of the Recorder of said County; thence South
00°12'45" West, along said Northerly prolongation, '50.60 feet to the North line of the SE 1/4 of
said SE 1/4; thence North 89°26'62" West, along said North line, 0.69 feet to the East line of the

parcel in Warranty Deed to Hickory Terrace Land Company, Inc., as recorded in Miscellaneous

Record 576, page 135, in the Office of the Re& said County, thence South 00°11'45"
East, along said East line, 96.70 feet to its .9- Sectitiyavith the West line of saitl McKenzie
Estates; thence South 00%12'45" West, a g sai stine, 107.52 feet to the South line of said
McKenzie Estates nuth 89°30'4 ' sE-al 1 South line to the East line
of said Hickory T { "ompany 3 '_ enc th 00°11'45" £ 1g said East
Line, 440.33 feet th line of the ' es Deed lenich
Revocable Trust, as Documen ~-Mpml¥ 1513, h 1e Recorder of
said County; ther g three‘courses—atong the"N¢ | lines of said
Debra T. Muenich Revocable Ti 1 89°30'35" East, 200.13 feet, thence South

—e. l"‘“ A e

00°11'45" East, 277.65 feet, and thence North 89°30'35" West, 22.06 feet to the Northerly
prolongation of the East line of the parcel in Warranty Deed to Debra T. Muenich Revocable
Trust, as recorded as Document No. 2014-0060692, in the Office of the Recorder of said
County; thence South 00°03'43" East, along said East line and Northerly prolongation thereof,
132.19 feet to the South line of the North 128 feet of said Debra T. Muenich Revocable Trust
parcel; thence North 89°12'44" West, along said South line, 75.00 feet to the West line of said
Debra T. Muenich Revocable Trust parcel; thence South 00°03'43" East, along said West line,
267.34 feet to the South line of said SE 1/4; thence North 89°30'35" West, along said South
line, 1558.76 feet to the point of beginning, containing 55.157 acres, more or less.
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