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MAXIMUM LIEN. The lien of thls Mo age shall not exceed at any one time $1 865,000.00.

ocument is the property
THIS MORTGAGE dated October 2%}%13 t_n‘l M g@&# 8195 UTAH LLC, whose address is
9475 WEST LARAWAY ROAD, FRA 6“5@ ® % erreg”to below as "Grantor") and FIRST
MIDWEST BANK, whose address is 8750 WEST BRYN MAWR AVENUE, SUITE 1300, CHICAGO, IL
60631-3655 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in LAKE County,
State of Indiana: “’S’

PART OF THE SOUTHWEST QUARTER OF SEL TION 2 ~FOWNSHIP 35 NORTH, RANGE 8 WEST OF THE

7
2ND P.M., LAKE COUNTY, INDIANA, DES IBED AS: 0:1' MENCING AT A POINT ON THE SOUTH LINE
OF U.S. HIGHWAY #30, SAID POINT BEIR 172‘1‘ 09 FEET EAST OF THE WEST LINE OF SAID SECTION
24 AS MEASURED ALONG SAID SOUTH : SE

OUTH 00°01°19" EAST, 280.00 FEET TO THE

| O -304S3 L O O TTHE GOr
L, 180
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TRUE POINT OF BEGINNING; THENCE SOUTH 89°45'45" EAST, 201.66 FEET; THENCE SOUTH
00°01'19" EAST, 190.00 FEET. THENCE NORTH 89°48°'11" WEST 201.66 FEET; THENCE NORTH
00°01'19” WEST, 190.00 FEET TO THE POINT OF BEGINNING.

The Real Property or its address is commonly known as 8195 UTAH STREET, MERRILLVILLE, IN 46342. The
Real Property tax identification number is 45-12-24-328-002.000-046 & 45-12-24-328-003.000-046.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing or
hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or
unliquidated, whether Borrower or Grantor may be liable individually or jointly with others, whether obligated as
guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or
hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable. If the Lender is required to give notice of the right
to cancel under Truth in Lending in connection with any additional loans, extensions of credit and other
liabilities or obligations of Grantor to Lender, then this Mortgage shall not secure additional loans or obligations
unless and until such notice, and any other material, applicable notices, are given.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or

involuntary conversiol LG i nation, tort claims, and
other obligations disct A °

ocumentis
Grantor presently ass der all of Grantor's right, title, and intera: > all present and future

leases of the Propert } NQHIHOF@I@ dﬁh'\ n :s to Lender a Uniform
Commercial Code sect ierestih the Personal Property and Rents.
THIS MORTGAGE, INCLUDING TFHE HESTANTMEFT (oF ARAT & ANS THE SERDRI T INTEREST IN THE RENTS

AND PERSONAL PROFERTY, IS GIVEN. 0 cSEGURENT{AI (RAYMENT !OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVER Grantor \waives all rights or defenses arising by)reason of any "one action" or

"anti-deficiency" law, any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency,to the extent Lender is otherwise entitled to-a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a

power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) th Mortgage is executed at
Borrower's request and not at the request of Lender; /() Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate thewRiapertys fc) the provisions of this lortgage do not conflict

with, or result in a default under any agreemeni -Gt other instfaient binding upon Grantor and do not result in a
violation of any law, ! 1, court decreg or order: appiicable to Grant irantor has established
adequate means of o m_Borrowerion | a_continding basis informat ut Borrower's financial
condition; and (e) Ler ade no representation.to_ Grantor about Bor uding without limitation
the creditworthiness o

PAYMENT AND PERF: =Te 'ower and Grantor shall

pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
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and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The i antor's due diligence in

A( ~.
investigating the Pi 7 & IJL) ﬂmmtj{% >y and waives any future
claims against Lenc nity of contri rantor ole for cleanup or other
costs under any su ¢ NQ}TWM@IM' h ess Lender against any
and all claims, loss ifities] . P ies)-a hich Le ay directly or indirectly

sustain or suffer re i MSGB??EQlﬂlmtsfﬁtﬂié’fﬁ%yg@e(?f 5 nsequence of any use,
d release SU

generation, manufacture, storage, disposal, release or_threaten ing prior to Grantor's
ownership or interest in the Pro&ﬁyi@iﬁﬁ\ Q“&Wegﬁﬁ&ﬁﬂiﬂi’!should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedne | the satisfaction and re rance of the lien of this Mortgage

and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. antor shall not cause, conduct or permit any nuisanceé nor commit, permit, or suffer
any stripping of or waste on or to the Property any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil-and gas), coal, clay, sceria; soil, gravel or rock products without Lender's

prior written conse

Removal of Improvements. Grantor shall neildemolish o/ remove any Improvements from the Real Property

without Lender's p written consent. As a condition tothe removal of = {mprovements, Lender may
require Grantor t e arrangements -§atisfactory | toid.ender to replac h Improvements with
Improvements of a ual value.

Lender's Right to E ~and Lender's’agentsiand-representative upon the Real Property
at all reasonable t to Lender's interests and to insp operty for purposes of
Grantor's complian a gdg

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
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so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any restructuring of the legal entity (whether by
merger, division or otherwise) or any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Indiana
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantc h Mmeﬂt i@ ) all taxes, payroll taxes,
special taxes, ass vater charges and sewer service charges | st or on account of the

Property, and sha ef MWﬂEFT@iAf r §ervic -ed or material furnished
to the Property. 7 shalt~maihtain the erty free“of any Tiens h ing ity over or equal to the

interest of Lender under i iMoftuage, excepit for tHase iens s icaliyf agreed to in writing by Lender,
and except for tt 1 of ta%ﬁeai? aﬁ%eﬁgﬂ\g&ok éjg (ff Ci%rfher specified_in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation.to.pay.selong as.Lender's inteiest.in the perty is not jeopardized.
If a lien arises or|is ffiled as a result of nonpayment, Grantor shall within fiftee (15) days after the lien
arises or, if a lien is filed, withinfifteen (15) days after Grantor has i f‘the filing, secure the discharge
of the lien, or if requested by, Lender, deposit with Lender cash a sufficient corporate surety bond or
other security satisfactory to Lender in amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue a result of a foreclosure sale under the lien. In

any contest, Grantor shallpdefend itseligand Lendergand shallysatisfy any adverse judgment before
enforcement against 'the Property. Grantor shalltiame Lender as an additional bligee under any surety
bond furnished in the contest proceedings.

Evidence of Paym antor shall uponj-demand-furnish-to Lender satisfact svidence of payment of
the taxes or asse: s_and shall authcfize thé appropriate governmental to deliver to Lender at
any time a written 1t of the taxes znd. assessments against the Pro

Notice of Constn n shall notify/{enger-at least fifti 's before any work is
commenced' any n ad or anv matariale ara « ol erty, if any mechanic's
lien, materialmen’: n_could be asserted on account of the work, services, or materials.

Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain flood insurance,
if available, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan. Flood insurance may be
purchased under the National Flood Insurance Program, from private insurers providing "private flood
insurance" as defined by applicable federal flood insurance statutes and regulations, or from another flood
insurance provider that is both acceptable to Lender in its sole discretion and permitted by applicable
federal flood insurance statutes and regulations.

Application of Proc prompiiy notity rLenaer of mage to the Property.

Lender may make p f Armﬂeumﬁni\ fifteen (4 2 casualty. Whether or

not Lender's securi ré € a ! ti receiv in the proceeds of any

insurance and appl o ,Ndm@?ﬁﬁiigiy@[gis ay f any lien affecting the

Property, or the res ’J;ﬁiﬁr ir of the Property. _If Lender elects to ¢ proceeds to restoration
d S

and repair, Grantor ym%ﬁééﬁsbpdpﬁgﬂﬁmr&g ts in a manner satisfactory
to Lender. Lender shall; upon §H@Mm@gﬁchR@@91ﬂ@p,! pay or reimburse Grantor from the

proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not

committed to the repair or restoration of the Property shall be used first to pay| any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the indebtedness. Lender holds any proceeds after payment in full of the

Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests'may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on h existing policy of in ice showing: (1) the name of the insurer; (2)
the risks insured; the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, havesan. independent appraisef satisfactory to Lender

determine the cash e replacement cost ‘o' the Propertys
LENDER'S EXPENDITU f » action or proceeding-is commenced that w aterially affect Lender's
interest in the Propert -antor fails to“comply. \with any provisi ¢ rtgage or any Related
Documents, including t 3. to Grantor'sFajlure tovdischarge or pa any amounts Grantor is
required to discharge ¢ is Mortgage or any Related Docuir n Grantor's behalf may
(but shall not be obligated to) take any-action that Lender deems ling but not limited to

discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
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the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing a d v rities.

. >~ ®
Survival of Repre n JDQQ.WMt!tSn; d agreements made by
Grantor in this M all s uryi qr:rg i rv rygofgthis 3, shall be continuing in
nature, and shall 1 2 Nﬁ emﬁm Aeyﬁo!n. ¥ tedness shall be paid in
full. This Document is the property of
CONDEMNATION. Thefollowing ghws]g aﬁ{gl@&u nkral& 6%ra%[?,qeedmgs >.a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the

award. Grantor may be the neminal paity in-such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by coursel of its own choice, and Grantor will
deliver or cause to he deli d to Lender such instruments and itation as may be requested by
Lender from time to time to permit such participatic

Application of Net Proceeds. all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds)ofithezaward shall mean the ard after payment of all

reasonable costs, expenses, and attorneys'-fegs incurred by Lender in connection‘with the condemnation.
IMPOSITION OF TAXI EES AND CHARGES BY GOVERNMENTAL AUTHORITII 'he following provisions
relating to governmen s and charges are a part of this Mortgag

Current Taxes, Fe arges.  Upon “7equiestsby Lender, Granto ute such documents in

addition to this M ke whatever Gthettaetion is request to perfect and continue

Lender's lien on - A e s, as described below,

together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
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by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimb . this security interest.

Upon default, Gran qumgnriﬁ 18 M the Property. Upon
default, Grantor she any Person T X opthe ™t manner and at a place
reasonably conveni 4 nggmgmyy al in three (3) days after
receipt of written de from to"the tpermi cable la

Addresses. The mailin ‘;Eh&mgm%llﬁﬁhﬁdnﬁﬂﬂﬁﬁWrﬂf party) from which information
concerning the security interesihgsanted;: by thisy gage @y ]ba-bbtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisi lating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reques t of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreemenis, financing statements, continuation statements, instruments
of further assurance, certificates, and other documeénts as may, in the sole opinion of Lender, be necessary

or desirable in order.to effectuate, complete <perfect,;~continue, or preserve (1) arrower's and Grantor's
obligations under the Wote, this Mortgage Sand!the Relatee. Documents, and (2 the liens and security
interests created by flortgage as first and/ prior liens onitthe Property, whetl ow owned or hereafter
acquired by Granto ss prohibited byilaw .or-kender agrees to the cor 1 writing, Grantor shall
reimburse Lender f s and expenses incurred in €onnection wiit ters referred to in this
paragraph.

Attorney-in-Fact. | d i f od paragraph, Lender may

do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise
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performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Property.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Borrower's or anv Grantor's property or Borrower's
ability to repay tt iir respective obligations

under this Mortga € . Jlated)Gogupenis> 1) ¢ iS \

False Statements. pé resentati t t fi > Lender by Borrower or
Grantor or on Bo 5 N@'ﬁgeﬁmi\m !)n I Documents is false or
misleading in any & respect, either now .or_at the time made oo fuix 2d or becomes false or
misleading at any tims¢ Iéafl%r ocument 1s the pr operi'y 8f

|
Defective Collateralization. ﬂﬁl‘ﬁJﬂﬂlﬁE QQMWhBﬁe?aqg otéhments ceases to be in full force and

effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reas

Death or Insolven The dissolution of Grantor's (regardless of whether election 10 continue is made), any
member withdraws from the limited liability company, or any othe ation Borrower's or Grantor's
existence as a going business the death of any member, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's ‘or Grantor's operty, any assignment for the benefit
of creditors, any type of creditor workout, or the co ement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commenganiantiof, foreclosure or forfeitur proceedings, whether by

judicial proceeding, self-help, repossession g any other method, by any credi Borrower or Grantor or
by any governmer agency against any pigperty. securing-the Indebtedne includes a garnishment
of any of Borrowe Grantor's accounisjiinciading deposit accounts t ir. However, this Event
of Default shall n it there is a good faith dispute by Borrowe: or as to the validity or
reasonableness of vhichlis the basishef the ereditor or forfei ding and if Borrower or
Grantor gives Ler otice of the Creditor“or forfeit: ' 1 deposits with Lender
monies or a surety i rmined by Lender, in its

sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment, is curable and if Grantor has not been given
a notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it
may be cured if Grantor, after Lender sends written notice to Borrower demanding cure of such default:
(1) cures the default within fifteen (15) days; or (2} if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

UCC Remedies. Wi Of P | have all the rights and

remedies of a secur 1 Dﬁre&m@ﬂfoig
Collect Rents. Len¢ rro take possession of the
Property and collec Nﬁéﬁ Oﬁ‘ﬁf@ via!o gls the net proceeds, over

and above Lender's £ ajnst the Indebtedness n furtherance of th ender may require any
tenant or other user of ’Bibb'éb Wﬁ%e@ﬁ tly to Lender. If the Rents
are collected by Lender, then Gm@rmm(@@y,mqigya]{%@jﬂeyﬁrantor s attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper _grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. der sha ve the right to have a receiver ap to take possession of all or any
part of the Proper with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the recei 1ip, against the Indeb ess. The receiver may serve without bond if
permitted by law. nder's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a/substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver:

Judicial Foreclosure nder may obtain a‘judicial-decree [ioreclosing Grantor's st in all or any part of
the Property.

Deficiency Judgmei spect to any ‘Grantor.who 2also is persona the Note, Lender may
obtain a judgment 2 remainingZin{ the*indebtedn: after application of all
amounts received 1 > S all circumstances, the

Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
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sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its mterest or the enforcement of |ts rlghts shall become a part of the Indebtedness

payable on demand i m axpenditure until repaid.
Expenses coverec gr Dncnuae, without limnitati ct to any limits under
applicable law, Le not there is a lawsuit,

including attorney d” ex eg]f\or edin cl rts to modify or vacate
any automatic sta Ut m mmn&ru;; iction services, the cost
of searching recor biziging title reports (including foreclosure reports), s' reports, and appraisal
fees and title insuranc %ﬁ m&& F% {catiE e I%FX f | pay any court costs, in

addition to all other sums provide¢ b ddwe County Recorder!

NOTICES. Any notice required to be given under this Mortgage, including without [limitation any notice of

default and any notice of sale I 'be g ting, hall be > when actually delivered, when
actually received by | telefacsimile {unless otherwise required by law), wh deposited with a nationally
recognized overnight courier, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, cted to the addresses shown near the beginning of this Mortgage. All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherviise{provided or required by law there is more than one

Grantor, any notice given by Lender to any Grantor'is deemedio be notice given to all’ Grantors.

NEGATIVE COVENAN irantor covenants ‘and agrees with-Lender that while Mortgage is in effect,
Grantor shall not, wit prior written consent-of-Lender create, grant o to exist in favor of any
person or entity, exc v lien, charge, security irterest, encusr oud on title, mortgage,
pledge or similar inter inst the Property,/ingluding, without lin mechanic's lien claim or
materialman’'s lien cla ~h lien, charge, security interest, loud on title, mortgage,
pledge or similar interest is inferior or superior to the lien of this Mortgage, and excepting only any such lien,

charge, security interest, encumbrance, cloud on title, mortgage, pledge or similar interest set forth in the Real
Property description contained in this Mortgage or in any title insurance policy, title report or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage.

COUNTERPARTS. This Mortgage may be executed in counterparts, each of which, when so executed, may be
considered an original.
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TAX RESERVES. Grantor agrees to establish a reserve account to be retained from the loans proceeds in such
amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an amount
equivalent to 1/12 of the annual real estate taxes, as estimated by Lender, so as to provide sufficient funds for
the payment of each year's taxes one month prior to the date the taxes become delinquent. Grantor shall
further pay a monthly pro-rated share of all assessments and other charges which may accrue against the
Property. |f the amount so estimated and paid shall prove to be insufficient to pay such taxes, assessments
and other charges, Grantor shall pay the difference on demand of Lender. All such payments shall be carried in
an interest-free reserve account with Lender, provided that if this Mortgage is executed in connection with the
granting of a mortgage on a single-family owner-occupied residential property, Grantor, in lieu of establishing
such reserve account, may pledge an interest-bearing savings account with Lender to secure the payment of
estimated taxes, assessments, and other charges. Lender shall have the right to draw upon the reserve (or
pledge) account to pay such items, and Lender shall not be required to determine the validity or accuracy of
any item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other
monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with
respect to the reserve account. Subject to any limitations set by applicable law, if the amount so estimated
and paid shall prove to be insufficient to pay such taxes, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an Event of Default as described above.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This n e entire understanding
and agreement of tl 0 D m i gjﬁ tg ation of or amendment
to this Mortgage st live dn essqs’:r!'il m gned by r parties sought to be
charged or bound by 17 1+ NECFPUIF FICIAL!

Annual Reports. If roparty ibjsed for purpogses gther than Grantor's res 3, Grantor shall furnish
to Lender, upon reques mﬁi SGEIMRTHF HeloperBting [Hesme r@dived from the Property during
Grantor's previous fiscal year irthehlﬁqﬂmr@dﬂiﬂtﬁy Lendes, shalk jaquire. “Net operating income” shall

mean all cash receipts from the Property less all cash‘expenditures made in connection with the operation
of the Property.

Caption Headings. iption heéadings in'this Mortgage aréifor convenience,purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement of Lender's
rights against the Property, this Mortgage will be governed federal law applicable to Lender and to the
extent not preempted by federal law, the laws of the State of Indiana. In all other respects, this Mortgage
will be governed by faderal law applicable io Lender and, to the exient not preei ted by federal law, the
laws of the State of lllinois without regard to its conflicts of law provisions. However, if there ever is a
question about whether any provision of thiz.'Mortgage is valid or enforceabls; the provision that is

questioned will be governed by whichever state or federal law would find the provision to be valid and
enforceable. The | ransaction that is avidencad-by tha-Note and this Mor 3 has been applied for,
considered, approv mads, and all nacessary.loan documents have bt spted by Lender in the
State of lllinois.

Choice of Venue. wsuit, GrantofZagrees tipon Lender's ibmit to the jurisdiction
of the courts of CO B

Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the
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officers, directors, partners, members, or other agents acting or purporting to act on the entity's behalf,
and any obligations made or created in reliance upon the professed exercise of such powers shall be
guaranteed under this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

TR AT
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n transfer of Grantor's
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n the obligations of this

Time is of the Essence. Time.is of the essence-in t performance ofgthis, Martgage.
Waive Jury. All parties to this Mortgage hereby waive the jht to any jury trial in any action, proceeding,
or counterclaim brought by ar arty against any other part
DEFINITIONS. The following capitalized words and terms shall have t following meanings when used in this
Mortgage. Unless specifically stated to the ntrary, a =nces to dollar amounts shall mean amounts in

lawful money of the |
and the plural shall inc
this Mortgage shall hav

Borrower. The w
and includes all cc

Environmental Lav
regulations and or
limitation the Co
amended, 42 U.S

Act of 1986, Pub.

ted States of America. Words and terms used in the singu
de the singular, as the cortéx¥ifiiay require. Words and tern
he meanings attributedg-such @iros in the Uniform Con

Tower” means 8195 UTAH [L'G-and HEARTH AND i
rs and co-makers:signing-the Note'and all their <

rords "Environmenial Laws® mean any =

ting to the protgechion: ofthuman he:

2} nmental Basrnamen Came

¥ e

L. No. 99-499

e

| shall include the plural,
not otherwise defined in
cial Code:

E OF VALPARAISO LLC
and assigns.

deral and local statutes,
iment, including without
dility Act of 1980, as

I,el seq. - LerCLAY), the Sdperfund Amendments and Reauthorization
("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.

Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defaulit.

Mortgage in the events of default section of this Mortgage.

The words "Event of Default" mean any of the events of default set forth in this
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Grantor. The word "Grantor" means 8195 UTAH LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances"” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “"Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts

expended or advanced by Lender to dischargeGrantor's—obligations or expenses incurred by Lender to
enforce Grantor's o Mortgage,including,.but N¢ orneys' fees, costs of
collection and costs pé B@Mﬁlﬁ@ﬂ% §déh amc ided in this Mortgage.
Specifically, withou 1, Indebtedness_includes all amounts_ti q { irectly secured by the
Cross-Collateralizati N rté}FFI I AL !

Londor. Tho word "Lende " pRgRag ST, MYRMESIE BANK yiis spicsasprage | =esions.
Mortgage. The word .ortgag%}w@a}b@@gﬁﬂf}bmmﬂ and Lender.,

Note. The word "Note" means the Promissory Note dated October 29, 2019 in the original principal
amount of $655,000.00 frc Borrc¢ to Lender, together with all' renewals of, extensions of,
modifications of, refinancings of, consolidations of, restatements of and substitutions for the Promissory
Note all of which are incorporated herein by this reference as if fully restated herein. Borrower’s final
payment of such Note will be all unpaid principal and all unpaid interest, The maturity date of

the Note is October 29, 2024.

Personal Property. The words "Personal Property’ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all praveeds fincluding without limitation all insurance proceeds

and refunds of premiums) from any sale or other'dispositien-of the Property.
Property. The wort »erty™ means collegtively-the-RealiProperty and the Pe | Property.
Real Property. The lzal Property” mean the realdproperty, interests ts, as further described

in this Mortgage.

> A o P

Related Documents elate uments™ mean all pro sredit agreements, loan
agreements, environmential agreeiments, guaranties, security agreemeils, morigages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR ,
AGREES TO ITS TERMS. ’ '

GRANTOR:

8195 UTAH LLC

DAN DEVLIN, Member of 8495 UTAH LLC

4
By: £ X% By
ANDREW HERENDEEN, Member of 8195 UTAH LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

SR LMo,
S eslon 2 %
STATE OF ___INDI , ) New s, 2
A% ™% =
Document 1Ss S g G E
TAL . -
COUNTY OF __ LAKI ~ NOT O ! ! R
FFI C IAL ° g;'.ﬁ?ECC@E?.’;.\Q‘Q\\\;\s
This Document is the property of L STRE S

On this 29th __ day qf g shbefore ’r’Hé‘?h’tH&“‘undersigned
Notary Public, personally appeare@ﬁmmms AH LLC, and known to me to be a

member or designated agent of the limited liability company that executed the Mortgage and acknowledged the

Mortgage to be the free and vol ry ac of th ad liabi any, authority of statute, its
articles of organization or its opérating agreement, for the uses and purposes therein mentioned, and on oath
stated that he or she i orized to execute this Mortgage and in fact executed the ortgage on behalf of the
limited Ij compar “

%ﬁ ué E Residingat _ Lake County,IN

Philip J. arsk
] 6/26/22
Notary Public in and for the State of N /26/

My commission expires_
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LIMITED LIABILITY COMPANY ACKNOWLEDGMEN"\[“\ Wity

.\\\ ? RN M'\/A@ ”/

STATE OF _INDIANA ) S L%
) §8 E -
20,\". "~V‘§
COUNTY OF __ LAKE ) e IS
"»’/, Blic ;%,1&0?\\\\
gy
Onthis _29th day of _October , 20 19, before me, the undersigned

Notary Public, personally appeared ANDREW HERENDEEN, Member of 8195 UTAH LLC, and known to me to
be a member or designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in fact executed the
Mortgage : ited liability company.

Residing at Lake County, IN

Gnd
Notary Public in and for the State of IN My commission expires 6/26/22

Document is
NOT OFFICIAL!

| affirm, under the pendltics for peruryg ihak I@é\ﬁdﬁgnré%m@ﬂare to redact each Social Security
).

number in this document, unless required by law (

This Mortgage was prepared by:
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