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MORTGAGE AND ASSIGNMENT OF RENTS

THIS MORTGAGE AND ASSIGNMENT OF RENTS (the "Instrument") is made to be effective this
day of October, 2019, by CRAFUS Realty, LLC an Illinois limited liability company, whose address is 5703 S Cass
Ave Apt 207, Westmont, IL 60559, as mortgagor (“Borrower™) to and for the benefit of by Primos Capital Partners,
LLC, whose address is 810 Dutch Farms Ct, Midway, UT 84049, as mortgagee (“Lender”).

Borrower, ( 00.00 (the “Loan™)
evidenced by that ce y/1 HQ gxi ii& m Borrower and made
payable to the order s”amended, < - nicd, o1 ydified from time to
time, the “Note”), a N 1 mﬂ i h e(t a h 1ce of the covenants
and agreements of I r Q:IE; u nrmA o ), irte and unconditionally
mortgages, grants, 3 i ses a %I veys to and for the begefit nder, with power of
sale, the Property (as de¢ ;Hﬁ%ﬁ,ﬁz@l %i}; %ﬁ%ﬁ?&&?&'ﬁ&@k&& the State of Indiana, and
described in Exhibit A aitached tolthisinkisafaent@nd ingotpprdt e byrefetence (collectively, the “Land”), to have
and to hold such Propeérty unto Lender and Lender’s successors and assigns, forever; Borrower hereby releasing,

relinquishing and waiving, to the fullest extent allowed by law, all rights and benefits, if any. under and by virtue of
the homestead exemption laws of.the Property. Jurisdiction (as defined below), if applicable.

If Borrower keeps, observes and performs all of the covenants and conditions of this Instrument on its part
to be kept and performed and pays, or causes to be paid, to Lender the Note as to both principal and interest, the last
payment of which is due April 1st, 2020 (the “Maturity Date”) as provided in the Loan Documents, and all
extensions and renewals thereof, and all of the other Indebiedness, and repays any loans and advances hereafter
made by Lender under the terms heréof, then this Instrumeni will-be void; otherwise it will remain in effect. The
intent of the preceding sentence is that if all of the Indebtedness is paid in full, then this Instrument will be void;
otherwise the Instrument will remain in effect.

Borrower 1 sents and warrants that Borrower is-lawfully seized of the Properts has the right, power
and authority to gra ey and assign the Property;-and-that the Property is unencu except as shown on
the schedule of ex ».coverage in the title poiicy (“Title Policy”) issue accepted by Lender
contemporaneously cution and recordanen ciathisSInstrument and der's interest in the
Property (the "Sch Exceptions"). “Bo#ower’covenants that ] warrant and defend
generally the title tc st all clai 1d s, subject to restrictions listed in

the Schedule of Title Exceptions.

UNIFORM COVENANTS: In consideration of the mutual promises set forth in this Instrument, Borrower and

Lender covenant and agree as follows:
'/ 7 /J/W (Vrmm T 55 ' 02
Heartland
Title Services, Inc.

3
101 E. 90th Drive Suite C Jg’({)z/?&g ﬂ/ﬂ

Merrillville, IN 46410




1. Definitions. The following terms, when used in this Instrument (including when used in the above
recitals), shall have the following meanings:

a. “Borrower” means all persons or entities identified as “Borrower” in the first paragraph of this
Instrument, together with their successors and assigns.

b. “Business Day” means any day other than a Saturday, a Sunday or any other day on which the
national banking associations are not open for business in the Property Jurisdiction.

c. “Controlling Interest” means (i) 51 % or more of the ownership interests in an entity, or (ii) a
percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest actually
direct(s) the business and affairs of the entity without the requirement of consent of any other party.

d. “Enforcement Costs” means all expenses and costs, including reasonable attorneys’ fees and
expenses, fees and out-of-pocket expenses of expert witnesses and costs of investigation, incurred by
Lender as a result of any Event of Default under the Loan Documents or in connection with efforts to
collect any amount due under the Loan Documents, or to enforce the provisions of the other Loan
Documents, including those incurred in post-judgment collection efforts and in any bankruptcy or
insolvency proceeding (including any action for relief from the automatic stay of any bankruptcy
proceeding or foreclosure) or judicial or non-judicial foreclosure proceeding, to the extent permitted by

law.
e. “Fvent of Defanlt” means the occurrence of anvy event listed in Section 18
o, ..
f. “( X ,E’mmtmls. d dy of any municipal,
county, ste } governmental unit, or any subdivision of any hat has or acquires
jurisdictior Pt ! I tf r ver the Borrower.
j N T GPPICRAT -
g “Hazat ]E]ﬂstmcﬂmeﬁgquh@ nd compounds containing

them, including gasoline,,die 011 expl ab mater, radioactive materials;
polychloriniated blphenylt m mﬁﬁﬂg}aﬂé{ *lead and lead-hased paint; asbestos
or asbestos containing materials in any form that is or could become friable; underground or above-ground
storage tanks, whethe pty or ing any substance; any subst the presence of which on the
Property is prohibited by any federal; stateror local autherity; any substance that requires special handling
and any other material or substance now or in the future that (i) is defined as a “hazardous substance,”
“hazardous material,” “hazardous waste,” “toxic substance,” ollutan “contaminant,” or
“pollutant’’ by or within the meaning of any Hazardous Materials Law} or (ii) is regulated in any way by or
within the meaning of any Hazardous Materials Law.

h. “Hazardous Materials Laws” means all federal, state, and local laws, ordinances and regulations
and standerds, rules, policies and other goveriitental requirements, administrative rulings and court
judgments and decrees in effect now or ivthie future andincluding all amendments, that relate to Hazardous

)

Materials or the protection of human heilih'or the envirénment and apply to Borréwer or to the Property.

Hazardous rials Laws include, bt are not limited-io, the Comprehensive onmental Response,
Compensa Liability Act, 42 UsSI€! Section-96015 et seq., the Resoure vation and Recovery
Act of 197 b tion 6901, ¢t seq., the Toxic Substance Control .C. Section 2601, et
seq., the C 3, 33°U.S.C. Section; 12519et’seq., and the H >rials Transportation
Act, 49 U. et seq., and their state'analogs.

i. “Improvements” means the buildings, structures, improvements, and alterations now constructed

or at any time in the future constructed or placed upon the Land, including any future replacements,
facilities and additions and other construction on the Land.
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j “Indebtedness” means the principal of, interest on, and all other amounts due at any time under
the Note, this Instrument or any other Loan Document (other than any guaranty), including late charges,
interest charged at the Default Rate (as defined in the Note), and accrued interest as provided in the Note
and this Instrument, advances, costs and expenses to perform the obligations of Borrower or to protect the
Property or the security of this Instrument, all other monetary obligations of Borrower under the Loan
Documents, including amounts due as a result of any indemnification obligations, and any Enforcement
Costs.

k. “Initial Owners” means, with respect to Borrower or any other entity, the persons or entities that
(i) on the date of the Note, or (ii) on the date of a Transfer to which Lender has consented, own in the
aggregate 100 % of the ownership interests in Borrower or that entity.

L. “Land” means the land described in Exhibit A.

m. “Leases” means all present and future leases, subleases, licenses, concessions or grants or other
possessory interests now or hereafter in force, whether oral or written, covering or affecting the Property, or
any portion of the Property, and all modifications, extensions or renewals.

n. “Lender” means the entity identified as “Lender” in the first paragraph of this Instrument, or any
subsequent holder of the Note.

0. “Loan Documents” means the Note, this Instrument, all guaranties, all borrower agreements, the
loan purpose and use affidavit, the compliance agreement, any riders, borrower resolutions and any other
documents now or in the future executed bv Borrower. anv guarantor or anv other nerson in connection

with the L« , m time.

ocugln S
p. “1 r”’ means the entity that gm time to time is y Lender to collect

payments ¢ Nm hpm 11 em W her Loan Document,
and otherw enced by t of Lende

Th1s Document is the ro erty of . o
q. “Note” means tEit cel glg’romshory Note‘Jgﬂe wer'to Lender in. the original principal
amount of $220,000.00 t fe W coraer.

r. “Property” means all of B ’s present and future right, titie and interest in and to all of the
following: the Land, (ii) the Improvements; (tiijpall current and future' rights, including air rights,
development rights, zoning rights and other similar rights or interests, easements, tenements, rights of way,
strips and gores of lan eets, alleys, roads, sewer rights, waters, - ses, and appurtenances related

to or benefiting the Land,or the Improvements, or both, and all rights-of-way, streets, alleys and roads
which may have been or may in the future be vacated; (iv) all proceeds paid or to be paid by any insurer of
the Land, Impr stor any other part of tt operty, whether or not Borrower obtained the
insurance pursuant to Izender’s requirement; (v) all awards, payments and other compensation made or to
be made by any municipal, state or federal authiétity, with respect to the Land, the Improvements or any
other part of the Property, including anyawards or'settlements resulting from condemnation proceedings or
the total or partial taking of the Land, thé’Improvements‘or any other part of the Property under the power

of eminen ain or otherwise and inclading any convéeyance in lieu thereof; Il contracts, options
and other : ts for the sale of the Land -the-Improvements or any othe the Property entered
into by Bc r.or in the future) including cash ot securities depo ure performance by
parties of 1s; (vii) all proceeds froviitheteonversion, volu mtary, of any of the
above into i.claims, and the‘fightto collect such pro ents and Leases; (ix)
all earning 1 vements or any other

part of the Property, and all undlsbursed proceeds of the loan secured by this Instrument; and (x) all tenant
security deposits which have not been forfeited by any tenant under any Lease and any bond or other
security in lieu of such deposits.
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S. “Property Jurisdiction” shall have the meaning as set forth in Section 22.

t. “Rents” means all rents, revenues and other income of the Land or the Improvements, whether
now due, past due, or to become due and tenant security deposits.

u. “Taxes” means all taxes, assessments, vault rentals and other charges, if any, whether general,
special or otherwise, including all assessments for schools, public betterments and general or local
improvements, which are levied, assess or imposed by any public authority or quasi-public authority, and
which, if not paid, will become a lien on the Land or the Improvements.

V. “Transfer” means (i) a sale, assignment, transfer or other disposition (whether voluntary,
involuntary or by operation of law); (ii) the granting, creating or attachment of a lien, encumbrance or
security interest (whether voluntary, involuntary or by operation of law); (iii) the issuance or other creation
of an ownership interest in a legal entity, including a partnership interest, interest in a limited liability
company or corporate stock; (iv) the withdrawal, retirement, removal or involuntary resignation of a
partner in a partnership or a member or manager in a limited liability company; or (v) the merger,
dissolution, liquidation, or consolidation of a legal entity or the reconstitution of one type of legal entity
into another type of legal entity. “Transfer” does not include: (i) a conveyance of the Property at a judicial
or non-judicial foreclosure sale under this Instrument; (ii) the Property becoming part of a bankruptcy
estate by operation of law under the United States Bankruptcy Code, or (iii) a lien against the Property for
local taxes and/or assessments not then due and payable.

For purposes of defining the term Transfer, the term “partnership” shall mean a general partnership, a
limited parfnprehin a 1oint venture and a limited liabilitv partnershin. and the term “partner’ shall mean a

general par

Document is

2 Payment ¢ ess; Performance under Loan Documents. Bo: yay the Indebtedness

when due in accord the N@T\I@Eﬂﬁ%ﬁn‘ 2 erform, observe and
comply with all othe sions of the Note and the other Lo C T

This Document is the ]i)ropzel‘;tly of
er. 1n

3. Assignment of Leases and Rents: ointment of Recéiver; Possession
u
a. As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns
and transfers to Lender all Teases and R It is the intention of B er to establish present, absolute

and irrevocable transfers and-assignments to Lender of ail [ eases and Rents and to authorize and empower
Lender to collect and ‘receive all Rents without the necessity of further action on the part of Borrower.
Borrower and Lender nd the assignments of Leases and Rer effective immediately and to
constitute absolute present assignments, and not assignments for additional security only. Only for
purposes of giving cffect to these absolute assignments of eases and Rents, and for no other purpose, the
Leases and Rents sh ¢/deemed to be a part,of tl operty. However, if these present, absolute and
unconditional assignments of Leases and Rents are not'enforceabierby their terms under the laws of the
Property Jurisdiction, then each of the Leasesiafnid\Rents shall be included as part of the Property, and it is
the intention of Borrower, in such circumstaace, that this Instrument create and perfect a lien on each of the
Leases and Rents in favor of Lender, whicltliens shall beeffective as of the date of this Instrument.

b. U rent of Default has-occurred-and-is continuing, but subject nitations set forth in
the Loan I Borrower shall haveé.a tevocable license to exercise power and authority
granted to ¥ Leases (ircludifigtheiright, power and a lify the terms of any
Lease, extt 1y Lease, or enterlinto’ new Leases, sut tions set forth in the
Loan Docu 1 1 benefit of Lender,

and to apply all Rents to pay the monthly debt service payments and the other amounts then due and
payable under the other Loan Documents and to pay the current costs and expenses of managing, operating
and maintaining the Property, including utilities and Impositions, tenant improvements and other capital
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expenditures. So long as no Event of Default has occurred and is continuing (and no event which, with the
giving of notice or the passage of time, or both, would constitute an Event of Default has occurred and is
continuing), the Rents remaining after application pursuant to the preceding sentence may be retained and
distributed by Borrower free and clear of, and released from, Lender’s rights with respect to Rents under
this Instrument.

c. If an Event of Default has occurred and is continuing, without the necessity of Lender entering
upon and taking and maintaining control of the Property directly, by a receiver, or by any other manner or
proceeding permitted by the laws of the Property Jurisdiction, the revocable license granted to Borrower
pursuant to this Section shall automatically terminate, and Lender shall immediately have all rights, powers
and authority granted to Borrower under any Lease (including the right, power and authority to modify the
terms of any such Lease, or extend or terminate any such Lease) and, without notice, Lender shall be
entitled to all Rents as they become due and payable, including Rents then due and unpaid. During the
continuance of an Event of Default, Borrower authorizes Lender to collect, sue for and compromise Rents
and directs each tenant of the Property to pay all Rents to, or as directed by, Lender, and Borrower shall,
upon Borrower’s receipt of any Rents from any sources, pay the total amount of such receipts to Lender.
Although the foregoing rights of Lender are self-effecting, at any time during the continuance of an Event
of Default, Lender may make demand for all Rents, and Lender may give, and Borrower hereby irrevocably
authorizes Lender to give, notice to all tenants of the Property instructing them to pay all Rents to Lender.
No tenant shall be obligated to inquire further as to the occurrence or continuance of an Event of Default,
and no tenant shall be obligated to pay to Borrower any amounts that are actually paid to Lender in
response to such a notice. Any such notice by Lender shall be delivered to each tenant personally, by mail
or by delivering such demand to each tenant.

d. If hd o, Lar s of the adequacy of
Lender’s s Qﬁmmﬁm 1i§\ bs nter upon, take and
maintain fi the Property, and may exclude Borrower an '\ mployees therefrom,
in order to m Qﬁlﬂr 1(:" es' or desirable for the
operation ¢ gt mg dification of Leases,
the collecti f (é]ﬂ)tu g ﬁ tic he making of repairs
to the Property and t e executlon or terrmnatlon oviding for the management, operation or
maintenance of the Prop&bﬂolﬂlkﬁp@;@“ﬁﬂlyr mi,nt of Renis, protecting the Property
or the security of this Instrument and the Loan, or for such other purposes as Lender in its discretion may
deem necessary or desirable.

e Notwithstanding any other right provided Lender| under this Instrument or any other Loan
Document, if an Ev of Default has occurred and is continui: 1 regardless of the adequacy of
Lender’s security or Borrower’s solvency, and without the necessity of giving prior notice (oral or written)
to Borrower, Lender may apply to any court having jurisdiction for the appointment of a receiver for the

Property to take any or all of the actions set forth in this Section. If Lender elects to seek the appointment
of a receiver for thesProperty at any.iime after an.Evént of Default has occurred and is continuing,
Borrower, by its execution of this Instrumeuntuexpressly consents to the appointment of such receiver,
including the appointment of a receivercex \parse il permitted by applicable law. Borrower consents to
shortened tinie consideration of a motionetc appoint'a‘weéceiver. Lender or the receiver, as applicable, shall
be entitled ceive a reasonable feefor managing the"Broperty and such fee st ecome an additional
part of the dness. Immediately upon appeintment-of a receiver or Let itry upon and taking
possession i of the Property, possession ofithe Property and all 5, records (including
records or r.magnetic media), aceounts, surveys, plans, ions relating to the
Property, ¢ leposits and prepardiRents, shall be surre r or the receiver, as
applicable. iV of der or receiver may

exclude Borrower and its representatives from the Property.

f. The acceptance by Lender of the assignments of the Leases and Rents pursuant to this Section
shall not at any time or in any event obligate Lender to take any action under any Loan Document or to
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expend any money or to incur any expense. Lender shall not be liable in any way for any injury or damage
to person or property sustained by any Person in, on or about the Property. Prior to Lender’s actual entry
upon and taking possession and control of the Land and Improvements, Lender shall not be:

i. obligated to perform any of the terms, covenants and conditions contained in any Lease
(or otherwise have any obligation with respect to any Lease);

ii, obligated to appear in or defend any action or proceeding relating to any Lease or the
Property; or

iii. responsible for the operation, control, care, management or repair of the Property or any
portion of the Property.

The execution of this Instrument shall constitute conclusive evidence that all responsibility for the
operation, control, care, management and repair of the Property is and shall be that of Borrower, prior to
such actual entry and taking possession and control by Lender of the Land and Improvements.

g Lender shall be liable to account only to Borrower and only for Rents actually received by Lender.
Lender shall not be liable to Borrower, anyone claiming under or through Borrower or anyone having an
interest in the Property by reason of any act or omission of Lender under this Section, and Borrower hereby
releases and discharges Lender from any such liability to the fullest extent permitted by law, provided that
Lender shall not be released from liability that occurs as a result of Lender’s gross negligence or willful
misconduct as determined by a court of competent jurisdiction pursuant to a final, non-appealable court
order. If the Rents are not enfficient to meet the costs of taking control of and mqnauing the Property and
collecting f 0, and become a part

of, the pri f P)‘?ew i c‘?tiSL al bear interest at the
Default Ra in the Note) from the date of disbursement until { 1y entering upon and
T, sl 5 e Ay BoR et A Ay o v i o oy of Londer
Instrument 1ot cul edny of De idateany othe or remedy of Lender
under applicable Ta Thip YIRg EaipfETitIs TR e pRd fre Pes st

Compliance with Laws Q@ﬂﬁﬁtﬁﬂmﬁﬁeﬁﬁCOf der!

a. Borrower shall compl ith all laws, linances, regulations and requirements of any
Governmental Authorityrand allirecordedvlawful covenants and agreements relating to or affecting the
Property, including all laws, ordinances, regulations, requircments and covenants pertaining to health and
safety, construction ¢ srovements on the Property, fair housing y/‘accommodation, zoning and
land use, and Leases. Borrower also shall comply with all applicable’laws that pertain to the maintenance
and disposition of tenant security deposits.

b. Borrower shallitake appropriateimeasures to'prevent, and shall not engage in or knowingly permit,
any illegal activities at the Property that cowldiendanger tenants or visitors, result in damage to the
Property, re in forfeiture of the Properiy;-ordgiicrwise materially impair lien created by this

Instrument or L.ender’s interest in the Pséperty. Borrowesrepresents and warrants 16 Lender that no portion
of the Prop as been or will be purchased with-the proceeds of any illegal acii

c. If er is an entity, Borrower ‘shall atvall times compls iws, regulations and
requiremer rernmental Authority;reldting to Borrower’s f inued existence and
good stanc ower’s state of ofganization. Borrowe 1ies comply with its
organizatic it of: (if Borrower is a

partnership), its by-laws (if Borrower is a corporation or housing cooperative corporation or association) or
its operating agreement (if Borrower is a limited liability company, joint venture or tenancy-in-common).
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5. Use of Property. Borrower represents and warrants that the Property is not used principally for
agricultural purposes and this Instrument does not secure an obligation incurred primarily for person, family or
household purposes. Borrower does not now occupy or use the Property and has no intention to occupy or use the
Property in the future, either as Borrower’s principal residence or as a second home. Borrower now occupies and
uses other property or properties as Borrower’s principal residence and/or second home.

6. Protection of Lender’s Security. If Borrower fails to perform any of its obligations under this Instrument
or any other Loan Document, or any action or proceeding is commenced that purports to affect the Property,
Lender’s security, rights or interests under this Instrument or any Loan Document (including eminent domain,
insolvency, code enforcement, civil or criminal forfeiture, enforcement of Hazardous Materials Laws, fraudulent
conveyance or reorganizations or proceedings involving a debtor or decedent), Lender may, at its option, make such
appearances, disburse or pay such sums and take such actions, whether before or after an Event of Default or
whether directly or to any receiver for the Property, as Lender reasonably deems necessary to perform such
obligations of Borrower and to protect the Property or Lender’s security, rights or interests in the Property or the
Loan, including:

a. Paying fees and out-of-pocket expenses of attorneys, accountants, inspectors and consultants;
b. entering upon the Property to make repairs or secure the Property;

c. obtaining (or force-placing) the insurance required by the Loan Documents; and

d. paying any amounts required under any of the Loan Documents that Borrower has failed to pay.

Any amounts so di by Qm%ﬂtdi% cipal balance of the
Indebtedness, be im and pa n i e Petault Rat n the Note) from the
date of disburseme: N 51 1 t net be » obligate or require
Lender to incur any d Ql] ﬁm tj Inx&a]; !

7. Inspection. Lender; its agerls) ?e%}é n"ﬁlves la%} %l(;ggeg()&(y‘,% (an\ t¢ be made entries upon

and inspections of the Property dulnig homtalbls mtbyrsl{t@(mﬂehe} reasonable time, upon reasonable
notice to Borrower. Notice to Borrower shall not be required in the case of an emergency, as determined in
Lender’s discretion, or when an Event of Default has occurred and is continuing

8. Books and Records. Borrower shall keep and maintain at all times and upon Lender’s request shall make
available to Lender complete and accurate books of account and records (including copies of supporting bills and
invoices) adequate to reflect correctly the rehabilitation or rental of the Property; and copies of all written contracts,
Leases, and other instruments which affect the Property. The books, records, contracts, Leases and other
instruments shall be subject to examination and inspection by Lender at any reasonable time. Borrower authorizes
Lender to obtain a credit repoit.on-Borrower at.any time. If an Event of Default has occurred and is continuing,
Borrower shall deliver to Lender upon written demand alljbecks and records relating to the Property.

9. Payment of Taxes, Assessments, Expenses, and Otber Charges.
a. St Section 11, Borrower shall-pay before-a penalty might att nonpayment thereof,
all taxes a =nts and all othe¥ charges whatsoever levied upon or r placed against the
Property, € sssments may be patd-iaqnstallments so long as 1alty is added to any
installment went thereof. Borrowerishall likewise pay tes, assessments and
other char o1 3 oy, the Agreement.

Notwithstanding the foregoing provisions of this Section, if for any reason payment by Borrower of any
such taxes, assessments or other charges would be unlawful, or if the payment thereof would render the
indebtedness evidenced by a Note usurious, Lender may declare the Note, with interest thereon, to be
immediately due and payable. Borrower shall promptly furnish to Lender all notices received by Borrower
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of amounts due under this Section and in the event Borrower shall make payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such payments.

b. Borrower shall (i) pay the expenses of operating, managing, maintaining and repairing the
Property (including utilities, repairs and replacements) before the last date upon which each such payment
may be made without any penalty or interest charge being added, and (ii) pay insurance premiums at least
thirty (30) days prior to the expiration date of each policy of insurance, unless applicable law specifies
some lesser period.

10. Liens. Subject to Section 11 below, Borrower shall not create, incur or suffer to exist any lien,
encumbrance or charge on the Property or any part thereof. Borrower shall pay, when due, the claims of all persons
supplying labor or materials to or in connection with the Property within fifteen (15) calendar days of the date that
Borrower or Lender receives notice of same, whichever occurs first.

11. Permitted Contests. Borrower shall not be required to (i) pay any tax, assessment or other charge referred
to in Section 9 hereof or (ii) discharge or remove any lien, encumbrance or charge referred to in Section 10 hereof,
so long as Borrower shall (1) contest, in good faith, the existence, amount or the validity thereof, the amount of
damages caused thereby or the extent of its liability therefor, by appropriate proceedings which shall operate during
the pendency thereof to prevent (A) the collection of, or other realization upon the tax, assessment, charge or lien,
encumbrance or charge so contested, (B) the sale, forfeiture or loss of the Properties or any part thereof and (C) any
interference with the use or occupancy of the Properties or any part thereof and (2) shall give such security to
Lender as may be demanded by Lender to ensure compliance with the foregoing provisions of this Section 11.
Borrower shall give prompt written notice to Lender of the commencement of any contest referred to in this Section
11.

12. Preservati nts now or hereafter

erected on any Prop
destruction of the 1}
Property that is dan
whether or not any

R
répai ang condltlon or 1nary epre01a 10N EXCep

M. A0 5 W %) 4 06 8 9% ¥ 3 1l

, upon damage to or
slace or rebuild the
nage or destruction,
o the extent that (A)

ngemmsl# mﬂleﬂwm eb. \

to appl (Ejmce proceeds to the r
\surance p ﬁll}nﬁgél GO with resp

nds have not been made available to Borrower; (iii) shall consistent]

in accordance with
to such damage or
naintain the parking

Lender shall have elec
Section 15.1), or (B)
destruction but such

and landscaped areas of the Property in a commercially reasonable manner: (iv) shall not commit waste or permit
impairment or deterioration of the.Property; (v) shall-mot cause-or permit any alieration of the design or structural
character of any improvement now or hereafter erected on the Property if such alteration decreases the value of the
Property; (vi) shall not remoye from the Property any of the fixtures and property; and (vii) shall not
abandon the Propert

13. Management of Property. The management of the Property shall be by either: (2) Borrower or an entity

affiliated with Borrower approved by Lender for so long as Bofrower or said affiliated entity is managing the

Property in a first class manner or (b) a professional propéitiy;management company approved by Lender.

14. Environmental Hazards.
a. B« shall not cause or permit any-of-the following: (i) the prese , generation, release,
treatment, rage (including, storage in above ground and und storage tanks),
handling, fany Hazardous;Materialston-or under the P y other property of
Borrower f Property; (if)7the transportatior laterials to, from, or
across the ) 28 roperty of Borrower

that is adjacent to the Propeny, which occurrence or condition is or may be in violation of Hazardous
Materials Laws. The matters described in clauses (i) through (iii) above are referred to collectively in this
Section as “Prohibited Activities or Conditions.”

FAGULE 3




b. Borrower shall take all commercially reasonable actions (including the inclusion of appropriate
provisions in any Leases executed after the date of this Instrument) to prevent its employees, agents, and
contractors, and all tenants and other occupants from causing or permitting any Prohibited Activities or
Conditions. Borrower shall not lease or allow the sublease or use of all or any portion of the Property to
any tenant or subtenant for nonresidential use by any user that, in the ordinary course of its business, would
cause or permit any Prohibited Activity or Condition.

c. Borrower represents and warrants to Lender that, except as previously disclosed by Borrower to
Lender in writing (which written disclosure may be in certain environmental assessments and other written
reports accepted by Lender in connection with the funding of the Indebtedness and dated prior to the date
of this Instrument): (i) Borrower has not at any time engaged in, caused or permitted any Prohibited
Activities or Conditions on the Property; (ii) to the best of Borrower’s knowledge after reasonable and
diligent inquiry, no Prohibited Activities or Conditions exist or have existed on the Property; (iii) the
Property does not now contain any underground storage tanks, and, to the best of Borrower’s knowledge
after reasonable and diligent inquiry, the Property has not contained any underground storage tanks in the
past. If there is an underground storage tank located on the Property that has been previously disclosed by
Borrower to Lender in writing, that tank complies with all requirements of Hazardous Materials Laws; (iv)
to the best of Borrower’s knowledge after reasonable and diligent inquiry, Borrower has complied with all
Hazardous Materials Laws, including all requirements for notification regarding releases of Hazardous
Materials; (v) there are no actions, suits, claims or proceedings pending or, to the best of Borrower’s
knowledge after reasonable and diligent inquiry, threatened that involve the Property and allege, arise out
of, or relate to any Prohibited Activity or Condition; and (vi) Borrower has not received any written
complaint, order, notice of violation or other communication from any Governmental Authority with regard
to air emissions, water discharges, noise emissions or Hazardous Materials, or any other environmental,

health or s ti D at is adjacent to the
P . <

roperty Document 1s
d. B m Jl;ﬂ ny of the following
events: (i) m mm IE‘ m dition; ( ower’s receipt of or
knowledge 3 rlgqj Eﬁ,{‘g&é f“i&"% rﬂﬁﬁﬁﬂyx 81! lon from any tenant,
management 4agent, Governmenta onty or o erso wit egar te nt or future alleged
Prohibited “Activities orﬂlﬂi VAot ﬂié Ith or safety matters affecting the
Property or any other property of Borrower that is adjacent to the Property; or Borrower’s breach of any of
its obligations under this Section.  Any such notice given by Borrower shall not relieve Borrower of, or
result in a waiver of, any.obligation.under this Instrument, the Note, or.any.other Loan Document.
e Borrower sh omply with all Hazardous Materials Laws > to the Property.
f. Borrower shall indemnify, hold harmless and defend (i) Lender, (ii) any prior owner or holder of
the Note, (iii) the Loan Servicer, (iv) any prior, Loan Servicer, (v) the officers, directors, shareholders,
partners, employees andtrustees of any:of the foregomg;and (vi) the heirs, legal representatives, successors
and assigns of each of the foregoing (collectively, the “Indemnitees”) from and against all proceedings,

claims, dam

s, penalties and costs (whethat initizied or sought by Governmen

Authorities or private

parties), including Enforcement Costsyand remediationtcosts, whether incurred in connection with any
judicial or inistrative process or atherwise;jarising ‘directly or indirectly fron of the following: (i)
any breack representation or warranty -of Borrower-in this Section; (ii ilure by Borrower to
perform ar ligations under this Section; (iir)ithe existence or alle ce of any Prohibited
Activity o (iv) the presence orrallegéd presence of | als on or under the
Property o [mprovements of“enrortunder any propert at is adjacent to the
Property; al \

. Counsel selected by Borrower to defend Indemnitees shall be subject to the approval of those

Indemnitees. In any circumstances in which the indemnity under this Section applies, Lender may employ
its own legal counsel and consultants to prosecute, defend or negotiate any claim or legal or administrative
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15.

proceeding and Lender, with the prior written consent of Borrower (which shall not be unreasonably
withheld, delayed or conditioned) may settle or compromise any action or legal or administrative
proceeding. However, unless an Event of Default has occurred and is continuing, or the interests of
Borrower and Lender are in conflict, as determined by Lender in its discretion, Lender shall permit
Borrower to undertake the actions referenced in this Section in accordance with this Section 17(g) and
Section 17(h) so long as Lender approves such action, which approval shall not be unreasonably withheld
or delayed. Borrower shall reimburse Lender upon demand for all costs and expenses incurred by Lender,
including all costs of settlements entered into in good faith, consultants’ fees and Enforcement Costs.

h. Borrower shall not, without the prior written consent of those Indemnitees who are named as
parties to a claim or legal or administrative proceeding (a “Claim”), settle or compromise the Claim if the
settlement (i) results in the entry of any judgment that does not include as an unconditional term the
delivery by the claimant or plaintiff to Lender of a written release of those Indemnitees, satisfactory in form
and substance to Lender; or (ii) may materially and adversely affect Lender, as determined by Lender in its
discretion.

i Borrower’s obligation to indemnify the Indemnitees shall not be limited or impaired by any of the
following, or by any failure of Borrower or any guarantor to receive notice of or consideration for any of
the following: (i) any amendment or modification of any Loan Document; (ii) any extensions of time for
performance required by any Loan Document; (iii) any provision in any of the Loan Documents limiting
Lender’s recourse to property securing the Indebtedness, or limiting the personal liability of Borrower or
any other party for payment of all or any part of the Indebtedness; (iv) the accuracy or inaccuracy of any
representations and warranties made by Borrower under this Instrument or any other Loan Document; (v)
the release of Borrower or any other person, by Lender or by operation of law, from performance of any
obligation rt of any security for

the Indebte Vén B@mmWis. ; 0 est given as security

for the Ind

i B .1,Nig\:1[‘ C(QIEE&LQIM! follow pay or satisfy any

judgment leCrepp 'm}géﬁﬁ{@magiﬂlérnﬁmi)gfm 1) . es in any legal or

administrative proceeding incident to any matters agains ititled to be indemnified
under this Section; reimb‘ii;eﬂ @&ﬂﬂi}t}b&&fg‘ﬂt Gxi%&rred in connection with any matters
against which Indemnitees are entitled to be indemnified under this Section; and (iii) reimburse
Indemnitees for any and all expenses, including Enforcement Costs, paid orincurred in connection with the
enforcement by Indemnitees of their rights-under this Section, or in monitoring and participating in any
legal or administrative proceeding.

k. The provisionsiof this Section shall be in addition t0 any and all'other obligations and liabilities
that Borrower may have under applicable law or under other Loan Documents, and each Indemnitee shall
be entitled to indemnification/under this Section without regard to whether Lender or that Indemnitee has

exercised any rights against the Property.or any other security, pursued any rights against any guarantor, or
pursued any other rights available under the Lioan;Documents or applicable law. [f Borrower consists of
more than'one person or entity, the obligatidii-ofithose persons or entities to indemmnify the Indemnitees

under this Sec shall be joint and several. The obligation of Borrower to indémnify the Indemnitees
under this tion shall survive any~repaymeént orj.discharge of the Indet ss, any foreclosure
proceeding ‘eclosure sale, any delivery-of.any deed-in lieu of foreclost iny release of record
of the lien ttument. Notwithstanding the foregoing, if Lendert een a mortgagee-in-
possession le to, the Property; Borrowershall have no oblig nify the Indemnitees
under this date of the releasérofirécord of the lien of yy payment in full at
the Maturi an

Insurance.
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a. Risks to be Insured. Borrower, at its sole cost and expense, will maintain insurance of the

following character:

i. Property Insurance. Insurance on any Improvements now existing or hereafter erected
on any Property and on the fixtures and personal property included in the Property against loss by
fire, and other hazards covered by the so-called “all-risk” form of policy without a co-insurance
clause in an amount equal to the actual replacement cost thereof without deduction for physical
depreciation, which insurance shall in no event be less than the unpaid Indebtedness outstanding at
any given time. Borrower will at its sole cost and expense, from time to time and at any time, at
the request of Lender, provide Lender with evidence satisfactory to Lender of the replacement cost
of the Property. While any improvement is in the course of being constructed or rebuilt on any
Property, Borrower shall provide the aforesaid hazard insurance in builder’s risk completed value
form, including coverage available on the so-called “all-risk” non-reporting form of policy for an
amount equal to 100% of the insurable replacement value of the Improvements.

ii. Worker’s Compensation Insurance. While any Improvement are in the course of being
constructed, renovated or rebuilt on any Property, such workers’ compensation insurance as is

required by statute in the Property Jurisdiction.

fii. Other Insurance. Such other insurance as may from time to time be reasonably required

by Lender in order to protect the interest of Lender.

b. Policy Provisions. All policies of insurance required pursuant to Section 15(a): (1) shall contain
a standard noncontributory mortgagee clause naming Lender as the person to which all payments made by

such insura b

to Lender, g E ' m edht;tﬁ?« P
provisions cms reasonably necessary or desirable to protect
without lin d Sﬁfgdml origwer, Bender no
insurer und policié 1l $30) day
modification, reduPhisIFgetppienFidthe pro eﬂy
E ﬁ ate (7) sha.

by an insurer! ASCd in ﬁ; co in which the Pro
but shall not beobligate %ﬁ%ﬁ ﬁ}roancellatlon

or reissuance, and such payments shall be accepted by the insurer to prevent same,

in form and substance to Lender and shall be approved by Lender as to amount
deductibles, loss payeesrand insureds; and«(9) shall provide that all claims,shall be
they occur| All insurance policies and renewals thereof maintained by Borrower pu
(a)(i) and (a)(iii) above shall contain a standard mortgagee clause in f: of anc
Lender. The insurancémaintained pursuant to subparagraphs (a)(i)rand’ (a)(ii)

Lender as|an additional insured. Upon demand therefor, Borrower shall reimb
Lender’s reasonable costs and expenses incurred in obtaining any or all of saic
causing the compliance with the terms and provisions of this Section 15, includi
replacement of any so-called “forced placediilinsurance coverages. All policie

Section 15(a) shall be issued by an insurerwiili-a“claints paying ability rating of “

Best Company’s Ratings Services. Borower shall paysthe premiums for such
due and pa Borrower receivesifrom any [insurer.apy written notification
proceeding ling the non-compliance.-or' -non-¢onformity of an
requiremer >r shall give prompt notice thereof t6' Lender.

c. D v. BRorrower willlideliver to Lend

evidencing 131 i1

1e¢ Note without cost
1 shall contain such
f Lender, including,
r party shall be a co-
written notice of any
r, (6) shall be issued
de that Lender may,

dorsement, alteration

shall be satisfactory
form, risk coverage,
owable on events as
ant to subparagraphs
1 form acceptable to
1 (a)(iii) shall name
e Lender for all of
olicies or otherwise
(without limitation)
equired pursuant to

V” or better by A.M.

as the same become
eat of any actions or
with any insurance

; and/or certificates
ch is required under

this Section 15, and Borrower shall promptly furnish to Borrower copies of all renewal notices and all
receipts of paid premiums received by them. At least thirty (30) days prior to the expiration date of a
required policy, Borrower shall deliver to Lender a copy of a renewal policy in form satisfactory to Lender.
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16.

d. Assignment of Policies. In the event of the entry of judgment of foreclosure, sale of any Property
by non-judicial foreclosure sale or delivery of a deed in lieu of foreclosure, Lender hereby is authorized
(without the consent of Borrower) to assign any and all policies to the purchaser or transferee thereunder,
or to take such other steps as Lender may deem advisable to cause the interest of such transferee or
purchaser to be protected by any of the policies without credit or allowance to Borrower for prepaid
premiums thereon.

e. Notice of Damage or Destruction, Adjusting Loss. If a Property or any part thereof shall be
damaged or destroyed by fire or other casualty, Borrower will promptly give written notice thereof to the

insurance carrier and Lender, and will not adjust any damage or loss which is reasonably estimated by
Lender in good faith to exceed $15,000.00 unless, Lender shall have joined in such adjustment; but if there
has been no adjustment of any such damage or loss within four months from the date of occurrence thereof
and if an Event of Default shall exist at the end of such four-month period or at any time thereafter, Lender
may alone make proof of loss, adjust and compromise any claim under the policies and appear in and
prosecute any action arising from such policies. In connection therewith, Borrower does hereby
irrevocably authorize, empower and appoint Lender as attorney-in-fact for Borrower (which appointment is
coupled with an interest) to do any and all of the foregoing in the name and on behalf of Borrower.

f. Application of Insurance Proceeds. All sums paid under any policy required by this Section 15
shall be paid directly to Lender. Any such proceeds received by Lender shall, after deduction therefrom of
all reasonable costs and expenses actually incurred by Lender, including attorneys’ fees, at Lender’s
reasonable discretion be (1) released to Borrower; (2) applied (upon compliance with such terms and
conditions as may be required by Lender) to repair or restoration, either partly or entirely, of the Property
so damaged, or (3) applied to the payment of the Indebtedness in such order and manner as Lender, in its
sole discre e Indebtedness shall

remain in I b

g. R rlemmle;l ) burse Lender upon
demand fo W €ollectiol insurance proceeds,
including | quiﬁ stll%és M enses, together with
interest from. the date ?rsement at an annua ratelglua o the eg(ﬁ'f interest rate under the Note
(unless collection of intdr Sl Borw euldhe icd ntrary to applicable law, in which
event such amounts shall bear interest at the hlghest rate wh1ch may be collected from Borrower under
applicable law).

Condemnation.

a. Borrower hereby,irrevocably assigns to Lender any award orjpayment which becomes payable to
Borrower on account of the Property by reason of any taking of the Property, or any part thereof, whether
directly or indirectly or temporarily or permane: in or by condemnation or other eminent domain
proceedings (hereinafter,called “Taking™). Forthwith-upon receipt by Borrower of notice of the institution
of any proceeding or negotiations for a TakinguBogsower shall give notice thereof to Lender. Lender may
appear in any such proceedings and participatetin-anysch negotiations and may be represented by counsel.
Borrower, notwithstanding that Lender;inay not be a’party to any such procecding, will promptly give to
Lender coj f all notices, pleadings]-ndgments; determinations and other pap ceived by Borrower
therein. B will not enter into any agreement permiiting or consenting king of the Property,
or any pa roviding for' the conveyance thereof in li ation, with anyone
authorized ne in condemmnztion{or by eminent ider shall first have
consented o, All Taking awards'shall be adjus rer and Lender. All
awards pay hi ption and discretion,

apply them, after first deductmg Lender’s expenses incurred in the collection thereof, to the payment of the
Indebtedness, whether or not due and in such order of application as Lender may determine, or to the repair
or restoration of the Property, in such manner as Lender may determine. Notwithstanding the previous
sentence, if Lender determines in its reasonable discretion that, after deducting Lender’s expenses incurred
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in the collection thereof, the condemnation award (together with any additional capital contributions made
by the partners of Borrower) is adequate to complete the repair or restoration, Borrower shall have the right
to use the condemnation award to complete such repair or restoration as is necessitated by such Taking.
Any application of Taking awards shall not extend or postpone the due dates of any regularly scheduled
payment or mandatory prepayment payable under the Note or change the amount of any such payment or

prepayment.

b. If the Taking involves the taking of any improvement now or hereafter located on any Property,
Borrower shall proceed, with reasonable diligence, to demolish and remove any ruins and complete repair
or restoration of the Property as nearly as possible to its respective size, type and character immediately
prior to the Taking, provided Lender determines in its reasonable discretion that the condemnation award
(together with any additional capital contributions made by the partners of Borrower) is adequate to
complete the repair or restoration, Borrower shall have the right to use the condemnation award to complete
such repair or restoration. Borrower shall promptly reimburse Lender upon demand for all of Lender’s
reasonable expenses (including reasonable attorney’s fees) incurred in the collection of awards and their
disbursement in accordance with this Section, and all such expenses, together with interest from the date of
disbursement at the regular interest rate under the Note (unless collection of interest from Borrower at such
rate would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate
which may be collected from Borrower under applicable law).

17. Transfer of the Property or Interests in Borrower.
a. The occurrence of any of the following Transfers shall constitute an Event of Default under this
Instrument: (i} a Transfer of all or any part of the Property or any interest in the Property; (i1) if
Borrower rship, (A) any gener rest, or (B) limited
partnership 7 Dﬁmhbli%\ 1€ to own less than a
Controlling all limited parinership inferests in Borrower; rower is a general
partnership HNQTmeF;‘!ﬁrm nterest in Borrower;
(iv) if Bor nterest in Borrower
which wou a &%lﬁlﬁ la(ﬁ? S all the membership
interests in Borrower, (B) fe of any membership' or other int est of a manager in Borrower that
results in a’change of mah; ﬁ&rt@ ﬁ&ﬂ ﬁl&h&ger, (v) if Borrower is a corporation,
(A) the Transfer of any voting stock in Borrower which would cause the Initial Owners to own less than a
Controlling Interest of any class of voting stock in Borrower or (B) if the outstanding voting stock in
Borrower is held by 100-or more shareholders, one ormore Transfers by.a single transferor within a 12-
month period affecting an aggregate 10 % or more of that stock; (vi) if Borrower is a trust, (A) a
Transfer of any bene I interest in Borrower which would caust Tnitial Owners to own less than a
Controlling Interest of all.the beneficial interests in Borrower, (B) the termination or revocation of the trust,
or (C) the removal, appointment or substitution of a trustee of Borrower; and (vii) if Borrower is a limited
liability partnership, (A) a Transfer of any partnership interest in Borrower which would cause the Initial
Owners to|own less than-aiControlling.interest of allypartiership inierests in Borrower, or (B) a transfer of
any partnership or other interest of a managingipartner in Borrower that results in a change of manager.
b. Lender shall not be required to/deronstrate @wiiactual impairment of its security or any increased
risk of def: order to exercise any [9f-1ts remedies withizespect to an Event of 1 11t under this Section
17.

18. Events of > occurrence of<anyTonetorimore of the follo nstitute an Event of

Default under this I
a. any failure by Borrower to pay or deposit when due any amount required by the Note, this

Instrument or any other Loan Document;

b. any failure by Borrower to maintain the insurance coverage required by Section 15;
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c. any failure by Borrower to comply with the provisions of Section 26;

d. fraud or material misrepresentation or material omission by Borrower, any of its officers,
directors, trustees, general partners, managers, members or any guarantor in connection with (i) the
application for or creation of the Indebtedness, (ii) any financial statement, rent schedule, or other report or
information provided to Lender during the term of the Indebtedness, or (iii) any request for Lender’s
consent to any proposed action, including a request for disbursement of funds under any Collateral

Agreement;

e. any failure by Borrower to comply with the provisions of Section 16;

f. any Event of Default under Section 17;

g any specified “Event of Default” under any Loan Documents shall occur

h. the commencement of a forfeiture action or proceeding, whether civil or criminal, which, in

Lender’s reasonable judgment, could result in a forfeiture of the Property or otherwise materially impair the
lien created by this Instrument or Lender’s interest in the Property;

i. any failure by Borrower to perform any of its obligations as and when required under any Loan
Document which continues beyond the applicable cure period, if any, specified in that Loan Document;

je any exercrse by the holder of any other debt instrument secured by a mortgage, deed of trust or
deed to se on the Property-of-aright-to—declare-allamoun ts due under that debt instrument
immediatel .

Document 1s
k. an Borrower for bankru tcy protection und 1 States Bankruptcy
Code or ar r@ di ceeding pursuant to
any other f 0 4te law affecting de tor and credrtor rights to w'hrcr \ voluntarily becomes

subject, or the ‘lence oammam\mﬁw %& any creditor (other than

Lender) of Borrower pur, ¢i &ﬁi 0§ other federal or state law affecting
debtor and creditor rights W 1ch case 1S o 1ss

thm ninety (90) days after filing; and
L any represer ; and 7 Bort in this In or any [oan Document which
is false or misleading it any.material respect.

19. Forbearance Not a W: : Rights and Remedies Cumulative. 1y by Lender in exercising any
right or remedy provided herein or otherwise afforded by law or equity shall be deemed a waiver of or preclude the
exercise of such right or remedy, and no waiver by Lender of any particular provision of the Agreement shall be
deemed effective unless in wi signed by Lender. All s ghits and remedies provided for herein or which
Lender or any other holders of the Note may otherwise have, at law or in equity, shall be distinct, separate and
cumulative and may be exercised concurrently, independentlyior successively in any order whatsoever, and as often

as the occasion thersfor arises. Lender’s takinglaction pirsuant to Section 9 or receiving proceeds, awards or
damages pursuant to Sections 18 or 19 shall not/iwpair any righi-or remedy available to Lender. Lender’s exercise
of any of the rights edies under the Loam Bocuments-shallsnot cure or waive I of Default (or notice
of default) under th scuments or invalidate anyzact-done pursuant to such not sleration of maturity
of the Note, once sceunder by Lender, ~may. at the option of Le scinded by written
acknowledgment to Lender, but the'4enider/atdiacceptance of parf lone shall not in any
way affect or rescin ) natritv of the Note

20. Loan_Charges. If any applicable law limiting the amount of interest or other charges permitted to be
collected from Borrower is interpreted so that any charge provided for in any Loan Document, whether considered
separately or together with other charges levied in connection with any other Loan Document, violates that law, and

FAGLE 14




Borrower is entitled to the benefit of that law, that charge is hereby reduced to the extent necessary to eliminate that
violation. The amounts, if any, previously paid to Lender in excess of the permitted amounts shall be applied by
Lender to reduce the principal of the Indebtedness. For the purpose of determining whether any applicable law
limiting the amount of interest or other charges permitted to be collected from Borrower has been violated, all
Indebtedness which constitutes interest, as well as all other charges levied in connection with the Indebtedness
which constitute interest, shall be deemed to be allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and spreading shall be effected in such a manner that the rate
of interest so computed is uniform throughout the stated term of the Note.

21. Waiver of Statute of Limitations; Waiver of Marshalling. Borrower hereby waives the right to assert
any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action brought to enforce
any Loan Document. Notwithstanding the existence of any other security interests in the Property held by Lender or
by any other party, Lender shall have the right to determine the order in which any or all of the Property shall be
subjected to the remedies provided in this Instrument and/or any other Loan Document or by applicable law. Lender
shall have the right to determine the order in which any or all portions of the Indebtedness are satisfied from the
proceeds realized upon the exercise of such remedies. Borrower, for itself and all who may claim by, through or
under it, and any party who now or in the future acquires a security interest in the Property and who has actual or
constructive notice of this Instrument, waives any and all right to require the marshaling of assets or to require that
any of the Property be sold in the inverse order of alienation or that any of the Property be sold in parcels (at the
same time or different times) in connection with the exercise of any of the remedies provided in this Security
Instrument or any other Loan Document, or afforded by applicable law.

22, Further Assurances.
a. W 5 | e this SectionError!
Reference nd m ; ﬁm i t nse, all further acts,
deeds, con ignments, 1n$1'r§g S emgtsr;tgs )e$;, docuim nts, assurances, and
such other S mrm mme better assure, grant,
and conve: 1der th intend e‘granted; future ider under the Loan
Document This Document is the property of
b. Withindten (10) ﬁbﬁaleﬂk@e@ Wmﬂﬁ,ﬂ&ﬁ@&dﬁﬂbmvidc, or.cause to be provided, to
Lender, at| Borrower’s cost and expense, such further documentation or information| reasonably deemed
necessary or appropriate by Lender in the exercise of its rights under the related commitment letter between
Borrower and Lender orio correct patent mistakes in.the I.oan Documents, the Title Policy, or the funding
of the Loar
Nothing above in (a) or (b) shall require Borrower to do any further act that has the effect of (i) changing
the economic terms of the Loan set forth in the related commitment letter between Borrower and Lender; or
imposing on Borrower or Guarantor greater personal liability under the Loan Documents than that set forth in the

related commitment

23. Governing |
and agree that this I

Furthermore, each «
Indiana located in
proceeding arising «
may be heard and ¢
from jurisdiction of
other than in such ¢

ter between Borrower and Lender; or

v;_Consent to Jurisdiction 'and Venne. Lender and Borrower

rument and its interpretation’and enforcemens are governed by the laws

xder and Borrower irrevacably: (i)-submits to the jurisdiction of
‘ounty (the “Property Jurisdictiog”)-for the purpose ¢
Note (each, a “Praceeding™), (i) agtees that all clair

any such court, ‘(i) waves, to the fullest exter
r from any legal‘protess therein, (iv) agr
S )X

cifically acknowledge
" the state of Indiana.
court of the state of
uit, action or other
;t of any Proceeding
7 law, any immunity
>nce any Proceeding
t such Proceeding is

brought in an inconvenient forum. However, nothing in this Section 22 is intended to limit Lender’s right to bring
any suit, action or proceeding relating to matters under this Instrument in any court of any other jurisdiction.

FAGE 1O




24, Notices. All notices, demands and other communications under or concerning this Instrument shall be in
writing. Each Notice shall be addressed to the intended recipient at its address set forth in this Instrument, and shall
be deemed given on the earliest to occur of (i) the date when the notice is received by the addressee; (ii) the first
Business Day after the notice is delivered to a recognized overnight courier service, with arrangements made for
payment of charges for next Business Day delivery; or (iii) the third Business Day after the notice is deposited in the
United States mail with postage prepaid, certified mail, return receipt requested. Any party to this Instrument may
change the address to which notices intended for it are to be directed by means of Notice given to the other party in
accordance with this Section 24. Each party agrees that it will not refuse or reject delivery of any Notice given in
accordance with this Section 24, that it will acknowledge, in writing, the receipt of any Notice upon request by the
other party and that any Notice rejected or refused by it shall be deemed for purposes of this Section 24 to have been
received by the rejecting party on the date so refused or rejected, as conclusively established by the records of the
U.S. Postal Service or the courier service.

25, Sale of Note; Change in Services; Loan Servicing. Borrower shall: (A) comply with the reasonable
requirements of Lender or any investor of the Loan or provide, or cause to be provided, to Lender or any Investor of
the Loan within ten (10) days of the request, at Borrower’s cost and expense, such further documentation or
information as Lender or investor may reasonably require, in order to enable: (i) Lender to sell the Loan to such
Investor; (ii) Lender to obtain a refund of any commitment fee from any such investor; or (iii) any such investor to
further sell or securitize the Loan; (B) ratify and affirm in writing the representations and warranties set forth in any
Loan Document as of such date specified by Lender modified as necessary to reflect changes that have occurred
subsequent to the Effective Date; (C) confirm that Borrower is not in default in paying the Indebtedness or in
performing or observing any of the covenants or agreements contained in the Loan Documents (or, if Borrower is in
default, describing such default in reasonable detail); and (D) execute and deliver to Lender and/or any Investor such
other documentation, including any amendments, corrections, deletions, or additions to the Loan Document(s) as is
reasonably required

111 .

Nothing in ,ntsIs?aﬂigRenEerﬁsgnlcEd%gits sucee igns) right to sell or
transfer the Loan or st m T HIr t 1! thg Loa ~with the other Loan
Documents) may be 1€ OF ¥ timCs 'thﬁ;ErEI A wer. A 1y result in a change
of the Loan Service This Document is the property of

26. Single Ass sorrower. A6 L@k&b@(ﬂmaBﬁmﬁdﬁr {he Borrower 15 an entity and not a
natural person, Borrower shall not: (a) own any real or personal property other than the Property and personal
property related to the operation and maint of the Property; (b) operate any business other than the
management and operation of the'Property;and (c)maintain its-assets in a way difficult to segregate and identify.

27. Successors and Assigns Bound. This Instrument shall bind, and the rig] anted by this Instrument shall
benefit, the successors and assigns. of Lender. This Instrument shall bind, and the obligations granted by this
Instrument shall inure to, any permitted successors and assigns of Borrower. However, a Transfer not permitted by

~_

Section 17 shall be an Event I

28. Joint and Several Liability. If more thanioHélpesson or entity signs this Instrument as Borrower, the
obligations of such persons and entities shall be joint and several;

29. Relationst the Parties; No Third Party-Beneficiai’y: The relationship betv .ender and Borrower
shall be solely that tor and debtor, respectively;-and nothing contained in thi ient shall create any
other relationship b der and Borrowss, No ¢reditorgof any party to this’] and no other person
shall be a third part 1 Instrumentor;/ Aty other Loan Document ing the generality of
the preceding sentx ngement (a “Servicing Arrangem ) nder and any Loan
Servicer for loss st 1 sation of such Loan

Servicer that is independent of the obligation of Borrower for the payment of the Indebtedness, (ii) Borrower shall
not be a third party beneficiary of any Servicing Arrangement, and (iii) no payment by the Loan Servicer under any
Servicing Arrangement will reduce the amount of the Indebtedness.
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30. Severability; Amendments. If for any reason any provision of this Instrument is determined by a tribunal
of competent jurisdiction to be legally invalid or unenforceable, the validity of the remainder of the Instrument will
not be affected and such provision will be deemed modified to the minimum extent necessary to make such
provision consistent with applicable law and, in its modified form, such provision will then be enforceable and
enforced. This Instrument may not be amended or modified except by a writing signed by the party against whom
enforcement is sought.

31 Construction. The captions and headings of the Sections of this Instrument are for convenience only and
shall be disregarded in construing this Instrument. Any reference in this Instrument to an “Exhibit” or a “Section”
shall, unless otherwise explicitly provided, be construed as referring, respectively, to an Exhibit attached to this
Instrument or to a Section of this Instrument. All Exhibits attached to or referred to in this Instrument are
incorporated by reference into this Instrument. Any reference in this Instrument to a statute or regulation shall be
construed as referring to that statute or regulation as amended from time to time. Use of the singular in this
Agreement includes the plural and use of the plural includes the singular. As used in this Instrument, the term
“including” means “including, but not limited to.”

32. Disclosure of Information. Lender may furnish information regarding Borrower or the Property to third
parties with an existing or prospective interest in the servicing, enforcement, evaluation, performance, purchase or
securitization of the Indebtedness, including but not limited to trustees, master servicers, special servicers, rating
agencies, and organizations maintaining databases on the underwriting and performance of Loans, as well as
governmental regulatory agencies having regulatory authority over Lender. Borrower irrevocably waives any and
all rights it may have under applicable law to prohibit such disclosure, including but not limited to any right of
privacy.

y1 "',Jeéa ngmlgmliﬁér
NS OF PICIAT!

This Document is the egg;?geﬁyan&)g] )

Note, or subsequent
r advances shall be
. and without further
e obligation secured

33. Subrogati
advances hereunder

deemed to have bee:
action on its part, be
by the prior lien, wh

34. Time is of the Essence. Borrower agrees that, with Y sation and covenant

contained in this Instrumént and @ﬁﬂ%ﬁ)ﬁlﬁﬁf@r fAce.

NON-UNIFORM COVENANTS. Borrov ler further covenant and as follow

35, Acceleration: Remedies.
a. If an Event of Default has occurred and is continuing, Lender, at its option, may declare the
Indebtedness to be immediately due and payable without further demand, and may either with or without
entry or taking possessi 5 herein provided or o 1se, proceed by suit or suits at law or in equity or
any other appropriate’proceeding or remedy (1) tovenforce payment of the Loan; (2) to foreclose this
Instrument judicially or non-judicially; (3) ta:eaféite or exercise any right under any Loan Document; and
(4) to pursue any one (1) or more other témedies’ provided in this Instrument or in any other Loan
Document or otherwise afforded by applicable law. JEackeright and remedy pr in this Instrument or
any other | ment is distinct frgm all-other rights“or remedies under thi rument or any other
Loan Doci >rwise afforded by applicable’ law, and each : alative and may be
exercised ¢ lependently,-or successively, 1n any order he right to bring an
action to a istenice of an Event/otrDefault or any of! ower to acceleration
and sale.
b. Borrower acknowledges that the power of sale granted in this Instrument may be exercised or

directed by Lender without prior judicial hearing. In the event Lender invokes the power of sale:
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i Lender shall send to Borrower and any other Persons required to receive such notice,
written notice of Lender’s election to cause the Property to be sold. Borrower hereby authorizes
and empowers Lender to take possession of the Property, or any part thereof, and hereby grants to
Lender a power of sale and authorizes and empowers Lender to sell (or, in the case of the default
of any purchaser, to resell) the Property or any part thereof, in compliance with applicable law,
including compliance with any and all notice and timing requirements for such sale;

it. Lender shall have the authority to determine the terms of the sale, subject to applicable
law. In connection with any such sale, the whole of the Property may be sold in one (1) parcel as
an entirety or in separate lots or parcels at the same or different times. Lender shall have the right
to become the purchaser at any such sale. If Lender is the purchaser at the foreclosure sale of the
Property, the foreclosure sale price (Lender’s final bid) shall be applied against the Indebtedness;

jii. within a reasonable time after the sale, Lender shall deliver to the purchaser of the
Property a deed or such other appropriate conveyance document conveying the Property so sold
without any express or implied covenant or warranty. The recitals in such deed or document shall
be prima facie evidence of the truth of the statements made in those recitals; and

iv. the outstanding principal amount of the Loan and the other Indebtedness, if not
previously due, shall be and become immediately due and payable without demand or notice of
any kind. If the Property is sold for an amount less than the amount outstanding under the
Indebtedness, the deficiency shall be determined by the purchase price at the sale or sales.
Borrower waives all rights, claims, and defenses with respect to Lender’s ability to obtain a

deﬁpinnpv mdoment

c. B le %e‘[}lm prEdatiany s ed as determined by
Lender unl required by applicable aw:e t rs

!
d In cti wmg)g:isggng‘!&t!%ﬁi& 1d Instrument and any

other Loan Docun{diify fher€ Jshatlybeyaliowed; andlinsl dags: (1) all expenditures and
expenses authorized by aglic le Jaw and all other.expenditures expenses which may be paid or
des

incurred by or.on behalf e ?rcs@rﬂﬂktyg &0 fees, outlays for documentary and
expert evidence, stenographic charges and publication costs; (2) all expenses of any environmental site
assessments, environmental aud: 1 aental ediation cost spraisals, surveys, engineering
studies, wetlands delineations, flood plain studies, and any other similar testing or investigation deemed
necessary or advisable by Lender incurred in preparation for, conternplation of or in connection with the
exercise of Lender’s rights and remedies under the Loan Doct d (3) costs (which may be
reasonably estimated as to. items to be expended in connection with the exercise of Lender’s rights and
remedies under the Toan Documents), fees, charges and taxes (including documentary stamp tax, intangible
taxes (recurring and .urring) including costs of proguring all abstracts of title, title searches and
examinations, title insurance policies, and similar datarand assurance with respect to title as Lender may
deem reasonably necessary either to prosecutg @fiysuit or to evidence the true conditions of the title to or

the value of the Property to bidders at<any-sate Witich may be held in connection with the exercise of
Lender’s rights and remedies under the Uoan Documents. All expenditures and-cxpenses of the nature
mentioned is. Section, and such ¢tHer expenses| and fees as may be incurre he protection of the
Property as wnd income therefromiand-the-maintenance of the lien of 1! ament, including the
fees of an mployed by Lendercin any litigation or procecding this Instrument, the
Note, the ¢ uments, or the Propertyrincluding bankmiptcy ny foreclosure event
affecting tl preparation of thé'GComitiencement or def edings or threatened
suit or pro & S litional Indebtedness

and shall be immediately due and payable by Borrower, with interest thereon at the Default Rate (as
defined in the Note) until paid.
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e. Any action taken by Lender pursuant to the provisions of this Section shall comply with the laws
of the Property Jurisdiction. Such applicable laws shall take precedence over the provisions of this Section,
but shall not invalidate or render unenforceable any other provision of any Loan Document that can be
construed in a manner consistent with any applicable law. If any provision of this Instrument shall grant to
Lender (including Lender acting as a mortgagee-in-possession), or a receiver appointed pursuant to the
provisions of this Instrument any powers, rights or remedies prior to, upon, during the continuance of or
following an Event of Default that are more limited than the powers, rights, or remedies that would
otherwise be vested in such party under any applicable law in the absence of said provision, such party
shall be vested with the powers, rights, and remedies granted in such applicable law to the full extent
permitted by law.

36. Waiver of Redemption; Rights of Tenants.

a. Borrower hereby covenants and agrees that it will not at any time apply for, insist upon, plead,
avail itself, or in any manner claim or take any advantage of, any appraisement, stay, exemption or
extension law or any so-called “Moratorium Law” now or at any time hereafter enacted or in force in order
to prevent or hinder the enforcement or foreclosure of this \Instrument. Without limiting the foregoing:

i. Borrower, for itself and all Persons who may claim by, through or under Borrower,
hereby expressly waives any so-called “Moratorium Law” and any and all rights of reinstatement
and redemption, if any, under any order or decree of foreclosure of this Instrument, it being the
intent hereof that any and all such “Moratorium Laws”, and all rights of reinstatement and
redemption of Borrower and of all other Persons claiming by, through or under Borrower are and
shall be deemed to be hereby waived to the fullest extent permitted by the laws of the Property
Ju

ii. wer shall not 1nvoke or utilize any such law or iz
i

sy 466 S0 § 30 ) K0 V- ¥ B

no such ’Flﬁ’svsl%é“ﬂiﬁ@ﬁtr fsaeffeproperty of |

sise hinder, delay or
ited or delegated to
d remedy as though

=

if BorrmﬁiJa%ksg ng%rgﬁﬁﬂfdﬁlﬁ;ovisions of

fii. is Section (including
the waiver of reinstatement and redemption rights) were made at the express direction of
Borrower’s beneficiaries sons having the power of direction over Borrower, and are
made on behalfiof the trustrestaterof Borrower.and all beneficiaries ‘of Borrower, as well as all
other persons mentioned abov
b. Lender shall have the right to foreclose subject to the rights'of any tenant or tenants of the
Property having an interest in the Property prior to that of Lender. The failure to join any such tenant or
tenants of the Prope: ty defendant or defenc in any such civil action or the failure of any decree
of foreclosure and saléitorforeclose their rights shall not'be assertediby Borrower as a defense in any civil
action instituted to collect the Indebtedness; oy part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Property, anv.statuté!oritule of law at any time existing to the contrary
notwithstandin

37. Mortgage:

=

ession. Borroweracknowledges. aud agrees that the exer

_ender of any of the

rights conferred in t >ut shall not be construed to make Tender a mo: ssion of the Property
so long as Lender h: sred mto actual'possessionof the Land and Iy
38. Indiana St ions

a, Anything contained in Indiana Code (“IC”) 32-29-7-5 to the contrary notwithstanding, no waiver

made by Borrower in this Instrument or in any of the other terms and provisions of the Note or the Loan
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Documents shall constitute the consideration for or be deemed to be a waiver or release by Lender or any
judgment holder of the Indebtedness by the Lender of the right to seek a deficiency judgment against
Borrower or any other Person who may be personally liable for the Indebtedness, which right to seek a
deficiency judgment is hereby reserved, preserved and retained by Lender for its own behalf and its
successors and assigns.

b. Notwithstanding anything contained in this Instrument to the contrary, this Instrument shall
secure: (1)a maximum principal amount not to exceed two hundred percent (200%) of the original
principal amount of the Note exclusive of any items described in clause Error! Reference source not
found. below, including any additional advances made from time to time after the date hereof pursuant to
the Note and other Loan Documents whether made as part of the indebtedness secured hereby or made at
the option of Lender; (2) all other amounts payable by Borrower, or advanced by Lender for the account, or
on behalf, of Borrower, pursuant to the Note and Loan Documents, including amounts advanced with
respect to the Property for the payment of taxes, assessments, insurance premiums and other costs and
impositions incurred for the protection of the Property to the same extent as if the future obligations and
advances were made on the date of execution of this Instrument; and (3) future modifications, extensions,
and renewals of any Note or the Indebtedness. Pursuant to IC 32 -29-1-10, the lien of this Instrument with
respect to any future advances, modifications, extensions, and renewals referred to herein and made from
time to time shall have the same priority to which this Instrument otherwise would be entitled as of the date
this Instrument is executed and recorded without regard to the fact that any such future advance,
modification, extension, or renewal may occur after this Instrument is executed. The maximum principal
amount is stated herein for the purpose of any applicable laws pertaining to future advances and is not
deemed a commitment by Lender to make any future advances.

c. w g S cont; nent, the assignment
of Rents se 1 1 S€ -21-4-2 and thereby
creates, anc ereby grmg&mmmgt in the Il be perfected upon
v o150 NEOQ'T OF FICIAL!

d. Al iereicgs fo Powereisaleiip kséﬁ@p%mﬁﬁf e extent allowed by

law.

the Lake County Recorder!
e. Borrower represents and warrants that (1) either (A) none of the Property is within the definition
of the term “property” as defined in 1C 13-11-2-174 and no person is required, as a result of the execution

and delivery of the Instrument, torfurnishrtorany otherperson the diselosure documents described in and
provided for in the Indiana Responsible Property Transfer Law (IC 13-25-2-1, et seq.) or (B) all required
disclosure documents e been timely delivered to all persons ified 4in the Indiana Responsible
Property Transfer Law, 'and (2) except as disclosed in any environmental'audits and reports delivered to
Lender, the Property does not, to the knowledge of Borrower, contain any environmental defect as defined
in IC 13-11-2-70. Fail y/Borrower to fully comply with the Indiana Responsible Property Transfer
Law shall constitute an-Event of Default, and Letider-shall be entitled to pursue any and all remedies
provided herein and in the Loan Documents.endi@iides; the Indiana Responsible Property Transfer Law.

39. Waiver of Trial by Jury. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
EACH OF BORR!( R AND LENDER (a2} COVENANTS AND AGREES NOT T¢ ECT A TRIAL BY
JURY WITH RE! TO ANY ISSUECARISING-OUT CGF THIS INSTRLJ OR ANY OTHER
LOAN DOCUME I'UE RELATIONSHIP BETWEEN THE PART ORROWER AND
LENDER, THAT OF RIGHT BYATXURYGAND (b) WAIVE 1T TO TRIAL BY

JURY WITH RE$ H ISSUE TO THEEXTENT THAT A HT EXISTS NOW
OR IN THE FUTI 7K Y .TELY GIVEN BY
EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL
Ccou
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this Instrument to be
signed and delivered by its duly authorized representative.

BORROWER:
CRAFUS Realty, LLC an Illinois limited liability company

e

Name: Philip Bedolfe
Title: Member

STATE OF Indiana )
188
County of Lake )

On this 8th day of October 2019, before me personally appeared Philip Bedolfe, to me known to be the
Member of CRAFUS Realty, LLC an Illinois limited liability company, the company that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act of said company, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute the said instrument on behalf of said
company.

GIVEN UNDER MY HAND AND OFFICIAL SE A e 1"year in thi ificate first above written.

(Signature)

KIMBERLY KAY. HU\i“Z
nmission Nu %9 4
ymmission Expires 10/29 24
y of Residence Jasper Co. "

Print Name)

My commission expires: 10/29/2024

reasonable care to redact each social security number in this document

s

This instrument pre; by: Jason Powell Atto}a\%l atEaw-9915. . Austin Lane, Spokan \ 99208

1 affirm under the penaltics for perjury th
unless required by law

Kim Schultz
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LEGAL DESCRIPTION
EXHIBIT “A”

THE SOUTH 8 FEET OF LOT 18, ALL OF LOTS 18 TO 35, BOTH INCLUSIVE, AND THE SOUTH 19 FEET OF

LOT 36, IN BLOCK 3, IN PLAT "F", THE S EDAR LAKE, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 11 PAGE RDER OF LAKE COUNTY,
INDIANA.
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