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MAXIMUM LIEN. The lien of this' Mortgage shall not exceed at any one time $363,974.05.

|
THIS MORTGAGE dated Oclobem', 1’1,‘ is(}aEE ngamen Vatsr Construction, Inc., whose

address is 12640 Pennzyiviliia Sirgat) Ciown Fainty dNe }&ﬂ o pelow as “Grantor”) and Tech

Credit Unlon, whose address s 1%?15; i:giglwab Crown Point, IN 46 referred to helow as "Lender").
€r

able c

GRANT OF MORTGAGE. For valuable cons Seratigr},l ggtor %glggges, warrants, and conveys to Lender afl
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, wataf rights, watercourses and ditch, rights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without
limitation all minerais, oil, gas, gecthermal and similar matters, (the “Real Propery”) located In Lake County,
State of Indiana:

LOT 8 IN COPFER CREEK UNIT 6, AN ADDITION TO CITY OF CROWN POINT, AS PER PLAT THEREOF
RECORDED IN PLAT BOOK 114 PAGE 79, AS AMENDED BY CERTIFICATE OF CORRECTION RECORDED
DECEMBER 20, 2018 AS DOCUMENT NO. 2018-087920, IN THE OFFICE OF THE RECORDER OF LAKE
COUNTY, INDIANA.

The Real Property or its address is commonly &now 262 ! ouls Drive, Crown Point, IN 46307. The Real
Property tax identification number is 45-16-15=260-0 00-042.
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As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

MORTGAGE MATURITY DATE. This mortgage will mature on December 15, 2020.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND
LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT
OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANCE. Except as othanwice provided in this Mortgage, Grantor shall pay to Lender

all amounts secured a y |l stric Grantor's obligations
under this Mortgage Document 1S

CONSTRUCTION M ) ortgage js_a_" i gage urposes of Sections
9-334 and 2A-309 in cim. @ﬂ&tr{a b ted by the State of

Indiana.

POSSESSION AND MA .;Hﬁb'é %EF&SEE:W t&r‘g’nl%?é’gl%gs"ﬁ?& grie:ar. 's_possession and use of
the Property shall be govemed byitheefdliowling frovisionsy Recorder!

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession

and control of the Property; (2} use t manage the Propert i (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and.m =nance necessary to preserve its vall

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release cr threatened release of any Hazardous Substance by any persoen on, under,
about or from the Property; (2) Grantor has no kacwledge of, or reason to believe that there has been,

except as previcusly disclosed to and acknowledged byilender in writing, (a) any breach or violation of
any Environmentai vs, (b) any use, genaration, mianufacture, storage, treatment, disposal, release or
threatened relea f any Hazardous Substance on, undergabout or from the Prop by any prior owners
or occupants of sperty, or (¢) any:actual or threatened litigation or ctaims y kind by any person
relating to such ; 1 (3) Exceptias pieviously disclosed to and edged by Lender in
writing, (a) nei ~nor any tenant coniractargagent or other auth of the Property shall
use, generate, n tare, treat, dispase df\orrsiease any Hazs ice on, under, about
or from the Prc ' such activity-shall be conduct 2 with all applicable

federal, state, & gl ol ’n all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deeém appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
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and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any improvements, Lender may
require Grantor to make arranoements satiefactory to lLendar to replacs such lmprOVements with
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Lender’s Right t
at all reasonabl

on the Real Property
erty for purposes of

Grantor's comp!

Compliance wit
and regulations
occupancy of the
contest in goo
proceeding, incl
so and so long ;
may require Gr
protect Lender's

Duty to Protect.
other acts, in ac¢
Property are rea

CONSTRUCTION L(
construct or comple
no later than the ms
Grantor shall pay in
under such terms a
by this Mortgage st
Lender may require
affidavits, waivers
reasonably request.

DUE ON SALE - CO

I NST SR ROEET
00 0 e T

roperty, indudinig aitodt imitetion, e ameridans With Disal

faith any such law, ordinance, or regulation and withhold
ng appropriate appeals, so long as Grantor has notified Lender i

in Ler ale of der's ts_in the Property‘are r
or to post adequate security or a surety bond, reasonably saf
terest

srantor agrees neither to abandon or leave unattendad the Prope
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nditions as Lender maY deam reasonabiy necessary to insur
priority over all possible-liens.. including those of mat
ther things, that disbursamentireguests be suppoi
1struction progressyreports, .and such othe
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alt sums secured by this Mortgage upon the sale or irénsfer, without Lender's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
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whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by Indiana law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to dlscharge the lien plus any costs and
attorneys' fees, e under the lien. In

antorcement g TIAUEALIE 7 ce Uncor any surety
bond furnished i ings.
Evidence of Pay dN a:ﬁ Q‘EdEJ GJL‘AﬁIh!tL o lence of payment of

the taxes or ass deliver to Lender at
any time a written < ‘me%f?b% assessrg!eir% @;Woperty
Notice of Construction. GFalMgr ﬁ'Jﬁ"nQQ ll&@r gteﬁgrqfegh {158) days before any work is

commenced, any services are furnished, or any materlals are supplled to the Property, if any mechanic's
lien, materiaiman's lien, or other liel be asserted on account of the work, services, or materials.
Grantor will upon request. of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part of this
Mortgage:
Maintenance of insuran: Grantor shall procure and maintain policies of fire insurance with standard

extended coverage endorsements on a._replacementi, basis for the full insura value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard morigagee clause infavor .of ténder. Grantor shall also procure and maintain

comprehensive general liability insurance i such covergge amounts as Lender may request with Lender
being named as additional insureds in such. Yiability insurafce policies. Additionally, Grantor shall maintain
such other insu including but not Himited ~to, ‘hazardy-business interrupti boiler insurance as
Lender may req icies shall be wrilten by-such:insurance compzanies uch form as may be
reasonably acce Grantor shall.deliver,to Lender certificale ge from each insurer
containing a stif verage will not’be cancelled or diminishe nimum of thirty (30)
days' prior writt fer and not contaning any disclaimet liability for failure to
give such notice. Each insurance policy also shall include an endof 1at coverage in favor

of Lender will not be impaired in any way by any act, omlsslon or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain flood insurance,
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if available, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan. Flood insurance may be
purchased under the National Flood Insurance Program, from private insurers providing "private flood
insurance” as defined by applicable federal flood insurance statutes and regulations, or from another flood
insurance provider that is both acceptable to Lender in its sole discretion and permitted by applicable
federal flood insurance statutes and regulations.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.
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{but shall not be cbligated to) tzke an t Lender deems ap 2, Including but not limited to
discharging or paying all taxes; liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid Lender for such purposes will then bea at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and payable with any instaliment payments to become

due during either (
(C) be treated as a
will secure payment
Lender may be entit
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proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinancas, and regulations of governmental authorities.

Survival of Reprasentations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain

proceedings or | it its election require
that all or any ¢ et s of ine award 1ess or the repair or
restoration of tt HQG nfdiéh S after payment of all

reasonable costs Nm @ﬁﬁi t l’;jﬁdir :i the condemnation.
IMPOSITION OF TA following provisions
g o govommer i epa DA ERET g

Current Taxes, Fees and Chasges. ues der, ntor shall execute such documents in

addition to this rtgage ang %m& bﬁl féﬁ‘by Lender perfect and continue

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred i jing, perfecting ar continuing this Mortgage, including without

limitation all taxes, fees, documentary stamps; and otherchargas for recerding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or.a art of the Indebtedness secured by ortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type. of Morigage chargeal against the Lender or the holder of

the Note; and (4) a spec < on all or any portion Indebtedness or on payments of principal and
interest made by Grantor.
Subsequent Tax If any tax to which thisisectiari*4pplies is enacted subsequent to the date of this
Mortgage, this evant shall have the same eifect as an Event of Default, and Lender may exercise any or all
of its available r dies for an Event of Refault as provided-below unless Grantor er (1) pays the tax
before it becom inguent, or (2) contests the tax assprovided above in if es and Liens section
and deposits w v cash or a sufficient orpoiate surety bond ¢ jurity satisfactory to
Lender.
SECURITY AGREEN IG STATEMENTS: | ithe following provi > this Mortgage as a
security agreement Ao

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, flle executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shail reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executsd or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender ~may deem appropriate, any and all such mortgages, deeds
of trust, securil :Te T ements, Instruments

of further assur: nt&);r documents as a)i in the Lender, be necessary

or desirable in o Grantor's obligations
N@ B OEEFE A
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ited by law or Lender agrees to the contrary in tit
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Attorney-in-Faci
do so for and
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filing, recording, and doi ther iay b sary or in Lender's sole opinion, to
accomplish the matters referred o in the preceding paragrap!
FULL PERFORMAN If Grantor pays all the Indebtedness when otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execuie.and deliver to Grantor a suitable
satisfaction of this Mortigage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable,termination fee as determined by.iender from time to tim

EVENTS OF DEFAL
this Mortgage:

Each of the following, at-L&nders option, shall constitute an

rent of Default under

Payment Default. Grantor fails to make any. pa'yment when'due under the Indebiedness.

Default on Oth: el Failure of ‘Grantor-within the-time required by tgage to make any
payment for tax rance, or any othernpayment necessary to prevent r to effect discharge
of any lien.

Other Defaults. to comply with“or 1o perform any igation, covenant or
condition contai ge o y with or to perform

any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Defauit in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agresment, or any other agreement, in favor of any other creditor or person
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that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or'any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
govemmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determinad by Lender in-its sole discretion, as being an adequate reserve or bond
for the dispute.

®
Breach of Othe JACYINENL LS s - agreement betwesn

Grantor and L¢ is ied_withi peri o) in, including without
limitation any & ) y @ ﬁgiz}cig&m o r to Lender, whether
existing now or

Events Affecting G 4:1];0;%1 sArlmg gtct}ile%l ctele mlgs et,}eln%B&ﬂ,E %mes%gc. any Guarantor of any of
the Indebtedness or any Guarantorldiadcer Escomesiincdtipetent.@erelokes or disputes the validity of, or
liability under, any (Guaranty of the Indebtedness.

Adverse Change. A material adverse cl curs in Grantor's financial condition, or Lender believes the
prospect of payment or pesforinanceofithe indebtednessis, impaired

insecurity. Lender in good faith believes itself insecure.

Right to Cure. |If any default; othar than a default in payment, is curabie and if Grantor has not been given i
a notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it

may be cured if Grantor, after Lender sends written notice to Grantor demanding cure of such defauit: (1)
cures the default within fifteen (15) days; or (2) .if the cure requires more than fifteen (15) days,
immediately inltiates steps which Lender deems im Lender's sole discretion to be sufficient to cure the
default and thereafter continues and complgiss) ailveasunable and necessary steps sufficient to produce
compliance as soon as reasonably practicaf;

RIGHTS AND REME ON DEFAULT. Upoa-the occurrénce of an Event of Default it any time thereafter,
Lender, at Lender's may exercise any one or-more of the following rights nedies, in addition to
any other rights or rovided by law:
Accelerate Iinde der shall have‘dhe right.atsits option witht srantor to declare the
entire Indebtedr d and pavahie “including any prep vat Grantor would be

required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.
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Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver. '

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all

amounts receive et S | circumstances, the
Indebtedness wi ol ief from any Indian other val isement laws.

- Docament 18
Other Remedies ail have all other rights and remedies providec tgage or the Note or
wwtate ot iaw o' 2> NOT QF FICIAL!
Sale of the Prop To_the extent permitted by applicable law, Grantor hereby s any and all right to
have the Property ’Elbds In)exerasing: telrigni€ b pﬂﬁmrﬂ@doﬁ I\be free to sell all or any

part of the Propert Jgetherﬂﬁ%?ﬁgél Q’%ﬁj@%’oﬁé é%g?r&% ﬁles. Lender-shall be entitled to bid

at any public sale on all or any p

Notice of Sale. nder shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which_any prit sale or oth d disposition of the Personal
Property is to be made. Reasonable notice shall mean notice oiven at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Flection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make @xpenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Granioi's failure to perform, shail not-affect Lender's right to declare a default and
exercise its remedias. Nothing under this Morigage, o5, otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an‘Event of Default, or in any way to limit or restrict

the rights and ability of Lender to procesd directly anainst Grantor and/or against any other co-maker,
guarantor, sure endorser and/or to pregeed agsinst@ny other collateral directly or Indirectly securing
the Indebtednes

Attorneys' Fees 3, If Lender irfstitutes apy suit-or action to enf of the terms of this
Mortgage, Lend titled to recover suchysum as’'the court may sonable as attorneys'
fees at trial an Whether ofimotiany court action 1d to the extent not
prohibited by la X[ n ecessary at any time

for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lenders attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,




MORTGAGE
Loan No: 191494-136 (Continued) Page 10

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, abtaining title reports {including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law,

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
reacognized ovemight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Mortgage:

Amendmaents. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or boun ~'

Annual Reports. y d{?s@metnﬁhirsg A Grantor shall furnish

to Lender, upon certified statement of net operating income re the Property during

Grantor's previo ye aF m Km‘ B, srating income" shall

mean all cash re fr :N@eme@ CE I( de,in co n with the operation

of the Property. This Document is the property of

Caption Headings: Caption headi ingthis Mortgage are.for convanience purpeses-only and are not to be
define th Mm& ﬁ? \ecor a‘er pe

used to interpref g

Governing Law. This Mortgage will be governed by federal law applicable to Lendsr and, to the extent not
preempted by federal law, the laws o of Ind Ithout re its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived ights‘under this Mortgage unless

such waiver is given in writing 2nd signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constiiute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortigage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any\fullre transactions. Whenever the consent of Lender is

required under this Mortgage, the granting.of'such consert by Lender in any instance shall not constitute
continuing cons ta subsequent instancgsiwhere such ‘consent is required and i cases such consent
may be granted held in the sole discretion of Eendei:

Severabllity. If competent jurisdiction finds any provision of this to be illegal, invalid,
or unenforceabl ircumstance, that findingrshall’not make the vision illegal, invalid,
or unenforceabls 1er circumstancelinyififeasible, the offei shall be considered
modified so thal v f ef nnot be so modified,

it shall be considered deieted from this Morigage. Uniess otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. |f ownership of the Property bacomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Vater Construction, Inc. and includes all co-signers and co-makers
signing the Note and all their successors and assigns.

Environmental L "Egvircnmental Lawse mean.any an al and local statutes,
regulations and (100 18 the PIOEGIOMOPETEN hesic o nt, including without
limitation the C ve Environmental Response, Compensati y Act of 1980, as

amended, 42 U. 6 ﬂ@TﬂEM@M& T and Reauthorization
Act of 1986, | $ ("SA . th ials, Tran ion Act, 49 U.S.C.
Section 1801, et seg Tﬁ%@qﬁi giiert andlRecavery U C. Section 6901, et seq., or
other applicable stafe or federa awi ru es.%l regu?atlon mteﬁg::rs nt there
r.

Event of Default. The worchh%venz}]g efa)&hnrtrXan gncy%lm; t% events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor ans Vater Construction, in

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodatio yarty of any or all of
the indebtednes:

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Subsiances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard io human health or the envircnment.when improperly used, treated, stored, disposed of,

generated, manufactured, transported or otfieawise handicd: The words "Hazardous Substances” are used
in their very b st sense and includegwithout, limitation: any and all hazardc r toxic substances,
materials or we fined by or listed urder the Environmental Law e term "Hazardous
Substances” als« hout limitation,:petroieum and-petroleum by-pr any fraction thereof
and asbestos.

Improvements. wrovements" meafstall existing an vements, buildings,
structures, mob o4 cements and other

construction on the Real Property.

Indebtedness. The word “Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
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modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Tech Credit Union, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated October 23, 2019, in the original principal
amount of $363,974.05 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substilutions for the promissory note or agreement. The
maturity date of the Note is November 15, 2020. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, Interests and rights, as further described
in this Mortgage

Related Docume d Documents’ meap aii dit agreements, loan
agreements, en If &nﬂ sg es, deeds of trust,

security deeds, nents, whether now
orhereaterexi DR GEEEHET

S T R P R G i s o
the Lake County Recorder!

GRANTOR ACKNOVW/LEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
VATER CONSTRUCTION, INC.

By: g C %/ ‘\\

Eric C Vater , President of Vater Construction, lngc,
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CORPORATE ACKNOWLEDGMENT

STATE of ___Indiana )
) 8§
county oF ___Lake : )
Onthis __ 23rd day of __October . 20 19 | before me, the undersigned

Notary Public, personally appeared Eric C Vater , President of Vater Construction, Inc., and known to me to be
an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be the
free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of
directors, e uses and purposes_thergin mentioned, and on oath stated that he or she is authorized to

execut Mortgage on behalf of the corporation.

By Residing at Lake County
ee / Wells

Notary Rublic in and fof the State of IN J(Iy commission expires 7-8-25

( ion Number /U<o0t
Lo Poenm

{ Residence Lake County

| affirm, under the penaltiég Foicp@ijusysiaet d dievesiakien dact each Social Security
number in this document, unless r qunrf aif(lauﬁEmny Pu!l oan ce or&An 5

ounty ecor

This Mortgage was preparet by: Emily Pulley, Loan Processor & Analyst
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