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STATE OF INDIAMA evard. Hammond. Indiana

COUNTY OF LA

SES AND RENTS
™ day of October,
5 Highway 6, Sugar
), as mortgagor, to

THIS M(
AND FIXTURE FI
2019, from HZ P
Land, Texas 774

ADENCE BANK: NA cialion, in its capacity as
Administrative Agent oreerient referenced below and
any other holder of the Obl e EF ' ith 2t address of 6600 Peachtree
Dunwoody Road, Building “600. R ention: Lisa Hughes (in such

capacity, together with any sucesso AT gep(”), as mortgagee.

WHEREAS, the Mortgagor has entered into that certain Credit Agreement dated as of July 20,
2018, among the Mortgagor, as the Borrower, Cadence Bank, National Association. as the Administrative
Agent, and the Lenders from time to time party thereto (as the same may be amended, restated,
supplemented or otherwise modified from time to time, the “Credit Agreement™; capitalized terms used
herein and not otherwise defined shall have the meanings assigned to such terms in the Credit
Agreement);

WHEREAS, the Mortgagor is the owner of the fee simple interest in the real property described
on Exhibit A attached hereto and incorporated herein by reference: and

WHEREAS, the Mortgagor is required to execute and deliver this Mortgage pursuant to the é (D

Credit Agreement.

RETURNTO
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WITNESSETH:

The Mortgagor, in consideration of the indebtedness herein recited and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, has irrevocably granted.
released, sold, remised, bargained, assigned, pledged, warranted, mortgaged, transferred and conveyed,
and does hereby grant, release, sell, remise, bargain, assign, pledge, warrant, mortgage, transfer and
convey to the Agent, a continuing security interest in and to, and lien upon, all of the Mortgagor’s right,
title and interest in and to the following described land, real property interests, buildings, improvements,
fixtures and other collateral:

(a) All that tract or parcel of land and other real property interests in Lake County, Indiana,
as more particularly described in Exhibit A attached hereto and made a part hereof (the “Land™), and all
of the Mortgagor’s right, title and interest in and to rights appurtenant thereto, including easement rights;

and o
Document 1s
(b) / gs andhi tﬂ ﬁrﬂn ot hereafter erected or
placed on the L. N\ﬂzjﬁﬁ m ialsl i ! ion, reconstruction,
alteration and rej ih v %§ ‘hich materials shall
be deemed to be ;r h @nﬂft?le (gligr%s%gs ere y convij féf) ately uporn the delivery thereof to

the aforesaid Land, nd all ﬁ)&h@ %kﬂs(;hﬁtun@’ Q@Ebt? xtures related to the Land now or
hereafter owned by the Mortgagor and located on or attached to and used in connection with the aforesaid

Land and Improvements (collectively, the “Fixtures™), and all articles of personal property now or
hereafter owned by the Mortgagor and attached to of contained in/and used in connection with the
aforesaid Land and Improvements (including, but not limited to, all furniture, furnishings, apparatus.
machinery, equipment, metors, elevators, fittings, radiators, ranges, refrigerators, awnings, shades,
screens, blinds, carpeting, office equipment and other furnishings, and all plumbing, heating, lighting,
cooking, laundry, ventilating, refrigerating, incinerating, air conditioning and sprinkler equipment and

fixtures and appurtenances. thereto), and all renewals or replacements thereof or articles in substitution
thereof, whether or not the same are or shall bs attaghed to the Land and Improvements in any manner
(the “Tangible Personalty™) and all proceeds i she Tangible Personalty, all appurienances to the Land

(the “Appurtenances”) and all proceeds and products of ¢he Land, including casualty and condemnation
proceeds (collec > “Proceeds”) Hhereinafter, | thef.and, the Improve , the Fixtures, the
Tangible Person purtenancesand the—Proceeds may be coll referred to as the

“Premises™).

TO HAV {f togetl ith all il nts, easements and
appurtenances thereunto beionging, subject to the Permitted Encumbrances (hereinafter defined), to the
Agent to secure the Indebtedness (hereinafter defined) and other obligations herein recited; provided that,
should (i) the Indebtedness secured hereby be paid in full, all Commitments have expired or terminated
and should the Mortgagor fully discharge its obligations secured hereby and satisfy the obligations in full
or (ii) the conditions set forth in the Credit Agreement for the release of this Mortgage be fully satisfied,
the lien and security interest of this Mortgage shall cease, terminate and be void and Agent shall promptly
cause a release of this Mortgage to be filed in the appropriate office; and until such obligations are fully
satisfied, it shall remain in full force and effect.

And, as additional security for the Indebtedness, the Mortgagor hereby irrevocably assigns to the
Agent all the security deposits, rents, issues, profits and revenues of the Premises from time to time
accruing (the “Rents and Profits”), which assignment constitutes a present, absolute and unconditional
assignment and not an assignment for additional security only. Notwithstanding the foregoing, so long as
no Event of Default (as described in Article III) shall exist, Mortgagor shall have a license (which license
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shall terminate automatically and without notice upon the occurrence and during the continuance of an
Event of Default) to collect, but not prior to accrual, all Rents and Profits. In the event, however, that
Mortgagor shall cure any such Event of Default, then the license granted under this paragraph shall be
reinstated unless and until another Event of Default occurs, at which time the license shall again

terminate.

As additional collateral and further security for the Indebtedness, the Mortgagor does hereby
assign to Agent and grants to Agent a security interest in all of the right, title and the interest of the
Mortgagor in and to any and all insurance policies and proceeds thereof and any and all leases (including
equipment leases), rental agreements, management contracts, construction contracts, architects’ contracts,
technical services agreements, or other contracts, licenses and permits to the extent now or hereafter
relating solely to the Premises (the “Intangible Personalty”) or any part thereof, and the Mortgagor agrees
to execute and deliver to the Agent such additional instruments, in form and substance reasonably

satisfactory to the Agent, as may hereafter be reasona bly requested by the Agent to evidence and confirm
said assignment; { acceptaince of aut:um ot be construed as a
consent by the Da it anchise agreement,

construction cont j e,:g mﬁ trac l,' S , Or to impose upon
the Agent any Nmp i eithe “f g provisions, such

assignment and _ ﬁfgrﬁ O%t afg{ q:tailge&llgﬁ %eri} é r%l(})il and the [nt_angible

Personalty shall not person which is now Mortgagor as licensee,
lessee or otherwise, (o the ext fh Qﬂw €s€gﬁ dr capable of being encumbered as
a matter of law or under the terms of the Ilcense, lease or other agreement apphcabl hereto (but solely to
the extent that any such restriction shall forceable underapplicable law); provided, however, that the

foregoing assignment and grant of security interest shall extend to, and the Intangible Personalty shall
include, any and all proceeds of such personalty to the extent that the assignment or encumbering of such
proceeds is not so restricted.under the terms of the license, lease or other agreément applicable thereto.

All the Tangible Personalty which comprises a part of the Premises shall, as far as permitted by
law, be deemed to be affixed to the aforesaid Land and conveyed therewith. Mortgagor hereby grants a
security interest as to the balance of the Tangibie Personalty and the Intangible Personalty, and this

Mortgage shall be considered to be a securityoagreement which creates a security interest in such items for
the benefit of the Apent. In that regard, the'Mortgagor prauts to the Agent all of the rights and remedies
of a secured party ) laws of the statein which-the Premises are locat

The Mort he Agent covenant;represent and agree as fol

ADITEAY T oy

Indebtedness Secured

1.1 Indebtedness. The Agent and the Lenders have established One Hundred Sixty Million
and No/100 Dollars ($160,000,000.00) in senior secured credit facilities in favor of the Mortgagor
pursuant to the terms of the Credit Agreement. The amount of such senior secured credit facilities may be
increased to an aggregate amount of up to One Hundred Ninety-Two Million and No/100 Dollars
($192,000,000.00) pursuant to the terms of the Credit Agreement. This Mortgage is given to secure the
payment and performance by the Mortgagor of (a) all obligations under each Note, the Credit Agreement,
this Mortgage and the other Loan Documents from the Mortgagor to any Lender or Agent, (b) all
obligations and liabilities incurred in connection with the collection and enforcement of the foregoing and
(c) all other Obligations (all of which whether now existing or hereafter arising, collectively, the
“Indebtedness™).
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1.2 Future Advances. This Mortgage is given to secure the Indebtedness and the repayment
of the aforesaid credit facilities together with each advance of any Loan, any renewals or extensions or
modifications thereof upon the same or different terms or at the same or different rate of interest and also
to secure all future advances and readvances that may subsequently be made to the Mortgagor by the
Lenders evidenced by any Note given in connection with the aforesaid Credit Agreement, and all
renewals, modifications, replacements and extensions thereof.

ARTICLE I

Mortgagor’s Covenants, Representations and Agreements

2.1 Title to Property. The Mortgagor represents and warrants to the Agent (i) that it is seized

of the Land and the Improvements and has indefeasible fee simple title to the Land and the Improvements
and has the right ta encnmber ond convey the came and title tn cnnl‘- I and and Imnrr‘vements is free and

clear of all liens ceptfor (a) Permitted securing taxes and
assessments by a mﬂﬁlﬂﬂﬁﬂ cl|Sy; e trictions, covenants,
conditions, and « Improvements (the
“Permitted Encui N@Ttﬁﬁmm%& ind clear of all liens
and encumbrance € %r.th ermitted Lle }h‘}) that it will n end the title to such
property except | IT itte I-S)gumrglgwe ittealt feh ge‘l?nm >.claims of all Persons.
As to the balance of the Prefitaes, higlie QWWIR@MdMgIbIe Personalty, the Mortgagor

represents and warrants that it will defend such property against the claims of all Persons subject to the
Permitted Encumbrances and the Permit

2.2 Taxes and Fees. Subject to the right of the Mortgagor set forth in Section 6.04 of the
Credit Agreement to contesi any (ax assessment or charge, the Mortgagor will'pay prior to delinquency all
taxes, general and special assessments, permit fees, inspection fees, user fees, license fees, water and
sewer charges, and franchise fees lawfully levied, imposed or asserted by the United States of America or
any state, county, municipality of other taxing authority upen the Mortgagor in respect of the Premises or
any charge which, if unpaid, would become a lies.oneharge upon the Premises prior to or equal to the lien
of this Mortgage any amounts securedherebiy-orswbich would have priority or equality with this

Mortgage in the distribution of the proces ads of any foreclosure sale of the Premises (collectively,
“Governmental sments”) and all Higsuranee=preémigims due and payal n connection with
maintaining the i > required underzSection-2-9(a}/as-required by the id conditions of the
Credit Agreemer Mortgagor, upanhcegicst.of she Agent, will the Agent receipts
evidencing said p J ‘rtgagor stiall also Ry all mort' 1g fees and all other
costs and expens: P X and/or recording of

this Mortgage and in connection with any advance secured by this iMortgage.

23 Reimbursement. Subject to the right of the Mortgagor set forth in Section 6.04 of the
Credit Agreement to contest any tax assessment or charge, the Mortgagor agrees that if it shall fail to pay
on or before the date that the same becomes delinquent any Governmental Assessment or any utility
charge, whether public or private, or any insurance premium, on or prior to the cancellation date of such
insurance, or if it shall fail to procure the insurance coverage and deliver the insurance certificates
required hereunder, or if it shall fail to pay any other charge or fee described in Sections 2.2, 2.3, 2.6 or
5.6 hereof, then the Agent, at its option, may pay or procure the same and will give the Mortgagor prompt
notice of any such expenditures. The Mortgagor will reimburse the Agent within thirty (30) days of
demand for any sums of money paid by the Agent pursuant to this Section, together with interest on each
such payment at the Default Rate, and all such sums and interest thereon shall be secured hereby.
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24 Additional Documents. The Mortgagor agrees to execute and deliver to the Agent,
concurrently with the execution of this Mortgage and upen the reasonable request of the Agent from time
to time hereafter, all financing statements and other documents reasonably required to perfect and
maintain the security interest created hereby. The Mortgagor hereby authorizes the Agent to prepare and
file such financing statements, fixture filings, renewals thereof, amendments thereof, supplements thereto
and other instruments as the Agent may from time to time deem necessary or appropriate in order to
perfect and maintain the security interests granted hereby in accordance with the Uniform Commercial
Code as adopted and as in effect in the state in which the Land is located (the “UCC”).

2.5 Sale or Encumbrance. Except as otherwise permitted in the Credit Agreement, the
Mortgagor will not sell, encumber or otherwise dispose of any of the Tangible Personalty except to
incorporate such into the Improvements or replace such with goods of quality and value at least equal to
that replaced. In the event the Mortgagor sells or otherwise disposes of any of the Tangible Personalty
other than as permitted above, the Agent’s security interest in the proceeds of the Tangible Personalty

shall continue pu ort : .
Document is
2.6 I EXpei ,ﬂuw w r e pa) :mand any and all
reasonable costs Nﬁe g ﬁm, m'!ta N able attorneys’ fees
actually incurred \ge: lia?a equi fk‘g%ﬁ tgg eglit e n essary to protect the
Premises, the Rents JEO its grjégﬁ angi {e: ergg}la lﬁﬁs aéclli:irﬁcg) \‘gm section 5.6 hereof, or to
exercise any rights or remediééhﬁ‘dlpmwt))’\liﬁﬁ‘@&dﬂ@ {he Premises, Rents and Profits or

the Intangible Personalty. All of the foregoing costs and expenses shall be secured hereby.

2.7 Leases anddOther Agreements:” The Mortgagor shall'faichfully keep and perform, or
cause to be kept and performed, in all material respects, all of the covenants, conditions, and agreements
contained in each material lease now or hereafter affecting the Premises onthe part of the Mortgagor to
be kept and performed (including performance of all covenants to be performed under any and all leases
of the Premises or any part thereof) and shall at all times use commercially reasonable efforts to enforce,
with respect to each other party to said agrecments, all.material obligations, covenants and agreements by
such other party to be performed thereunder.

2.8 Maintenance of Premisessi-rne Mortgages will abstain from and will not permit the
commission of ai terial waste in or abeut the-Premises and will maintain, o se to be maintained,
the Premises in 1 le condition andZrepair,-ordinagywear and tear and y and obsolescence
excepted.

29 |

(a) Types Required. The Mortgagor shall maintain insurance for the Premises as set forth in
Section 6.07 of the Credit Agreement.

(b) Use of Proceeds. The Mortgagor assigns to the Agent any proceeds which may become
due by reason of any material loss, damage to or destruction of the Premises to which the Mortgagor is
entitled. Notwithstanding the foregoing, subject to the provisions of the Credit Agreement, provided no
Event of Default has occurred and is continuing, the Mortgagor shall have the right to collect any
insurance proceeds and to apply such proceeds to the restoration of the Premises. To the extent such
proceeds are applied to the repayment of the balance due under the Notes and the other Loan Documents,
if such proceeds exceed the balance due under the Notes and other Loan Documents, any such excess
shall be repaid to the Mortgagor.
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2.10 Eminent Domain. Subject to the provisions of the Credit Agreement, the Mortgagor
assigns to the Agent any proceeds or awards which may. become due by reason of any condemnation or
other taking for public use of the whole or any part of the Premises or any rights appurtenant thereto to
which the Mortgagor is entitled, and such proceeds or awards shall be applied in the same manner the
insurance proceeds are applied as set forth herein and in the Credit Agreement. If such proceeds exceed
the balance due under the Notes and other Loan Documents, any such excess shall be repaid to the
Mortgagor. The Mortgagor agrees to execute such further assignments and agreements as may be
reasonably required by the Agent to assure the effectiveness of this Section. In the event any
Governmental Authority shall require or commence any proceedings for the demolition of any buildings
or structures comprising a part of the Premises, or shall commence any proceedings to condemn or
otherwise take pursuant to the power of eminent domain a material portion of the Premises, the
Mortgagor shall promptly notify the Agent of such requirements or commencement of proceeding (for
demolition, condemnatlon or other taking). Notwithstanding the foregomg, subject to the provisions of

the Credit Agreement, pros u i

have the right to

2,11 1
of the Premises
forbearance on tl
granted or remec
the extent expre
responsibility to

F DR r st AL MNafanlt hac ~Annrrsnn A nmAd

LIl PIULCLUS UL awal Ud.

“"Document 1s

NG OFEICRELL
.2&33?%?2 geniﬂ £‘%§1ﬁ“‘ai%%%ﬁ%§ae§ﬁy

y releasehfn Ladc 6. 4. amvatgieRemres 1 Galtasing the

Agent for the complete discharge of each and every of the M

e A $remnnten v

the Mortgagor shall

\gent of any portion
ination of lien, no
waiver of any right

~Agent shall, except to

fortgagor from full
tgagor’s obligations

hereunder.

2.12  Transfer of Premises. Except as otherwisc permitted in the Credit Agreement, the
Mortgagor covenants andyagrees with the Agent that the Mortgagor sh all not sell, transfer, convey,
mortgage, encumber or otherwise dispose of the Premises, the Rents and Profits or the Intangible
Personalty or any part thereof or/any interest therein or engage in subordinate financing with respect

thereto during the term of this Mortgage without the prio: written consent of the Agent.

applicable statutes,
iental authorities in

2,13 Compliance with Law. The'Worigagor will comply with
regulations and orders of, and all applicab!e restrictionsGmposed by, all gover

respect of the ow ip of the Premises (itickuding applicable statutes, regulatio ders and restrictions
relating to enviro standards and coatrols);tc the extent required by the \greement.
214 1 as otherwise permitted in the od the Mortgagor will

q

permit the Agent t ad e to enter and pass
through or over the Premises for the purpose of inspecting same; provided, however, so long as no Event
of Default has occurred and is continuing inspections shall be at reasonable times during the Mortgagor’s
normal business hours.

2.15  Security Agreement.

(a) This Mortgage is hereby made and declared to be a security agreement, encumbering
each and every item of Fixtures and Tangible Personalty. In furtherance thereof, in order to secure the
payment of the Indebtedness, Mortgagor hereby grants to Agent a security interest in all of Mortgagor’s
right, title and interest in all Fixtures and Tangible Personalty in compliance with the provisions of the
UCC. A financing statement or statements reciting this Mortgage to be a security agreement, affecting all
of said Fixtures and Tangible Personalty, shall be appropriately filed by Agent. Mortgagor hereby
authorizes the Agent to file financing statements in any jurisdiction and with any filing office that the
Agent may determine, in its sole discretion, is necessary or advisable to perfect the security interests
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granted herein. Such financing statements may describe or indicate the collateral to the extent a security
interest therein is granted hereby, including without limitation the description "All goods of the debtor
that are or are to become fixtures related to the Land, whether now owned or hereafter acquired by Debtor
and whether now or hereafter located on the Land" or words of similar import. To the extent permitted by
applicable law, the remedies for any violation of the covenants, terms and conditions of the security
agreement herein contained shall be (i) as prescribed herein or (ii) as prescribed by general law or (iii) as
prescribed by the specific statutory consequences now or hereafter enacted and specified under the UCC,
all at Agent’s sole election. The Mortgagor and the Agent agree that the filing of such financing
statement(s) in the records normally having to do with personal property shall never be construed as in
anywise derogating from or impairing this declaration and hereby stated intention of the Mortgagor and
the Agent that everything used in connection with the production of income from the Premises or adapted
for use therein or which is described or reflected in this Mortgage is, and at all times and for all purposes
and in all proceedings both legal or equitable shall be, regarded as part of the real estate irrespective of

whether (a) any such item is physically attached to the improvements, (b) serial numbers are used for the
better identificati 54 auw 01 O€ing thus jacailiied ained herein, or (c)
any such item is | ﬂﬁ“mﬁnt iny time. Similarly,

the mention in a M m :eeds of any fire or
hazard insurance mﬁ? m:Ae S or for loss of value
or (cc) the Mortg §zﬂﬁséﬁi%@ﬁerf§e€ é ome growing out of
the use or occupanct remises er pursuan ase lse, It.never be construed as
in anywnse alterir ,ny of th<,t L&lﬂfe SrtaaLeY ﬂg&lﬁ.ﬁ determined by this instrument or
impugning the priority of the Agent’s llen granted hereby or by any other recorded document, but such
mention in such financing ment(s lared to't “the protection of the Agent in the event any
court shall at any time hold with respect to the foregoing (aa) or (bb) or (cc), that notice of the Agent’s
priority of interest to be effective against a particular class of persons, must be filed in the UCC records,
provided, if there is a conflict between the terms of this paragraph and the terms of the Credit Agreement,
the Credit Agreement shall gover

(b) The Mortgagoirfwarrants. that the name and address of the “Debtor” (which is the
Mortgagor), are as set forth in the preamble to thisiMortgage; and a statement indicating the types, or
describing the items, of collateral is set fortflicreinabove. Mortgagor warrants that Mortgagor’s exact

legal name is correctly set forth in the preayible of this ¥ieitgage. The Mortgagor agrees to furnish the
Agent with notic ny change in the nane, identity, corporate structure, resi ', principal place of
business or mailir ss of the Mortgagorswithin-ten (10)-days of the effec of any such change
and the Mortgag wtly take any “actien’ reasofiably deemed nec 1e Agent to prevent
any filed financin > becoming misléading or losing its pe

ARKTICLE 111

Events of Default

An Event of Default shall exist under the terms of this Mortgage upon the occurrence and during
the continuance of an Event of Default under the terms of the Credit Agreement.

ARTICLE IV
Foreclosure
4.1 Acceleration of Secured Indebtedness; Foreclosure. Upon the occurrence and during the

continuance of an Event of Default, the entire balance of the Indebtedness and any other obligations due
under the Loan Documents, including all accrued interest, shall, at the option of the Agent, become
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immediately due and payable. Upon failure to pay the Indebtedness or reimburse any other amounts due
under the Loan Documents in full at any stated or accelerated maturity and in addition to all other
remedies available to the Agent at law or in equity, the Agent may foreclose the lien of this Mortgage by
judicial or non-judicial proceeding in a manner permitted by applicable law. To the extent permitted by
applicable law, Mortgagor hereby waives any statutory right of redemption in connection with such
foreclosure proceeding.

42 Proceeds of Sale. The proceeds of any foreclosure sale of the Premises, or any part
thereof, will be distributed and applied in accordance with the terms and conditions of the Credit
Agreement (subject to any applicable provisions of applicable law).

ARTICLE V

A ALl ‘....l Dislhte amd D ams A2 ,‘L‘AL- A et

51 J)mnmﬁnta‘sn\ ¢ continuance of an
Event of Default }13( ﬁ m ﬁ A liability therefor to
the Mortgagor, e Nm ce n I r liﬂzw < may do or cause to
be done any or : rl;!? ﬁi M exercise its right to
collect the Rents and Pro i ééﬁl gt};i)‘%llﬁrzilgf@ g; etl n, repa nd maintenance of the

Improvements thereon; (c)e &ihe and profits derived from the
Premises for the payment of any taxes, insurance premlums, assessments and charges for completion,
repair and maintenance of the Impro eservation of the ki © this Mortgage and satisfaction
and fulfillment of any liabilities-or obligations of the Mortgagor arising out of or in any way connected
with the Premises whether or not such liabilities and obligations in any way affect, or may affect, the lien
of this Mortgage; (d) take such steps to protect and enforce the specific performance of any covenant,
condition or agreement in the Notes, this Mortgage. the Credit Agreement or the other Loan Documents,
or to aid the execution of any power herein granted; and (e) generally, supervise, manage, and contract
with reference to the Premises as if the Agent were the equitable owner of the Premises. Notwithstanding
the occurrence of an Event of Default or acceleration of any Loan, the Agent shall continue to have the
right to pay monsy, whether or not Loan funds) for she gurposes described in Sections 2.2, 2.6 and 2.8

hereof, and all such sums and interest thesedrni shall be secured hereby. The Morfgagor also agrees that
any of the fore; cights and remedigsfof the-Agent-may be exercised 1y time during the
continuance of ar >{ Default independently-ofthe exercise of any oth ights and remedies,
and the Agent m: to exercise any onail suchifrights and remedt Event(s) of Default
are cured, until { 3. the ‘conveyaticg i\ the*Premises to tk or until the Credit
Agreement is no or the Indebted is otl - in full, whichever
occurs first.

5.2 Appointment of Receiver. Upon the occurrence and during the continuance of an Event
of Default, the Agent shall be entitled, without additional notice and without regard to the adequacy of
any security for the Indebtedness secured hereby, whether the same shall then be occupied as a homestead
or not, or the solvency of any party bound for its payment, to make application for the appointment of a
receiver to take possession of and to operate the Premises, and to collect the rents, issues, profits, and
income thereof, all expenses of which shall be added to the Indebtedness and secured hereby. The
receiver shall have all the rights and powers provided for under the laws of the state in which the
Premises are located, including without limitation, the power to execute leases, and the power to collect
the rents, sales proceeds, issues, profits and proceeds of the Premises during the pendency of such
foreclosure suit, as well as during any further times when the Mortgagor, its successors or assigns, except
for the intervention of such receiver, would be entitled to collect such rents, sales proceeds, issues,
proceeds and profits, and all other powers which may be necessary or are usual in such cases for the
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protection, possession, control, management and operation of the Premises during the whole of said
period. All costs and expenses (including receives’s fees, reasonable attorneys’ fees and costs incurred in
connection with the appointment of a receiver) shall be secured by this Mortgage. Notwithstanding the
appointment of any receiver, trustee or other custodian, the Agent shall be entitled to retain possession
and control of any cash or other instruments at the time held by or payable or deliverable under the terms
of this Mortgage to the Agent to the fullest extent permitted by law.

5.3 Waivers. No waiver of any Event of Default shall at any time thereafter be held to be a
waiver of any rights of the Agent stated anywhere in the Notes, this Mortgage, the Credit Agreement or
any of the other Loan Documents, nor shall any waiver of a prior Event of Default operate to waive any
subsequent Event(s) of Default. All remedies provided in this Mortgage, the Notes, the Credit Agreement
or any of the other Loan Documents are cumulative and may, at the election of the Agent, be exercised
alternatively, successively, or in any manner and are in addition to any other rights provided by law.

54 I 5S¢ After-Eoreclosure..ln the a foreclosure sale
hereunder and at Eﬁ ses, representatives,
i
a

uch s Mbrig
SUCCESSOrs or ass in i i the and all immediately
shall become the NrﬁjsT tﬁlﬁmn&(tsh e cy from day to day,
terminable at the 0 Tﬁer landlord or tenant,.at a;reasonable rengal pei«lay d upon the value of
the property occupied, suc 1ntal to be due. d%ﬁy&cl)eﬂgtf)ggl%se afid to the extent permitted by
applicable law, ti purchas&lw Ju%ﬁl@ﬂmtﬂﬁﬁglﬁdelﬁgguage herein apparently to the
contrary, shall have the sole option to demand possession immediately following the sale or to permit the
occupants to remain as tenants at will. In the event the tenant fail surrender possession of said

property upon demand, the pucchaser shall be entitled to institute and maintain a summary action for
possession of the property (such as an action for forcible detainer) in any court having jurisdiction.

5.5  Marshalling. e Mortgagor hercby waives, in the event of foreclosure of this
Mortgage or the enforcement the Agent of any ‘other rights and remedies hereunder, any right
otherwise available in respect to-marshalling of assets which secure any Loan and any other indebtedness
secured hereby or to require the Agent to pursug;itsmemedies against any other such assets.

5.6 Protection_of Premises. AfSNiortgagor fails to perform the coyenants and agreements

contained in this sage, the Credit Agteement oEany of-the other Loan Do its, and such failure
continues beyonc plicable grace, natice ahd cure periods, except in tf of an emergency in
which event Age immediately, theniAgent mayitake such actior r, but not limited to,
disbursements of Agent in its solelzedsonable discretion d y to protect Agent’s

interest in the Pre
ARTICLE VI

General Conditions

6.1 Terms. The singular used herein shall be deemed to include the plural; the masculine
deemed to include the feminine and neuter; and the named parties deemed to include their heirs,
successors and permitted assigns. The term “Agent” shall include any payee of the indebtedness hereby
secured or any transferee thereof whether by operation of law or otherwise.

6.2 Notices. The method and effectiveness of delivery of all notices, requests and other
communications which relate to this Mortgage shall be governed by the terms of the Credit Agreement.
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63 Severability.  If any provision of this Mortgage is determined to be illegal, invalid or
unenforceable, such provision shall be fully severable and the remaining provisions shall remain in full
force and effect and shall be construed without giving effect to the illegal, invalid or unenforceable
provisions.

6.4 Headings. The captions and headings herein are inserted only as a matter of convenience
and for reference and in no way define, limit, or describe the scope of this Mortgage nor the intent of any
provision hereof.

6.5 Conflicting Terms. In the event the terms and conditions of this Mortgage conflict with
the terms and conditions of the Credit Agreement, the terms and conditions of the Credit Agreement shall
control and supersede the provisions of this Mortgage with respect to such conflicts, except as described
in Section 6.7.

6.6 [¢ ILbe o0 b in accordance with

'. l'l\ll‘-e“bv 4 1%
the internal law o vi .Dnﬁmmt IS

6.7 / ME’EI@MPIWL i Mortgage shall be

inconsistent with T sion ﬁhe foreclosure Jaw Jj?[f the state in which f ises are located, the
isi ghgli E)Fis is Mo

provisions of su yage, but shall not

invalidate or rendt nenforcethﬁaly&hﬁ Gmunﬁpfl&emrd@!that can be construed in a manner

consistent with such laws.

6.8 WRITTEN AGREEMEN

(a) THE RIGHTS AND OBLIGATIONS OF THE M JAGOR AND THE AGENT
SHALL BE DETERMINED SOLELY FROM THIS WRITTEN MORTGAGE AND THE OTHER
LOAN DOCUMENTS, AND ANY PRIOR ORAL OR WRITTEN AGREEMENTS BETWEEN THE
AGENT AND THE MORTGAGOR CONCERNING, THE'SUBJECT MATTER HEREOF AND OF
THE OTHER LOAN DOCUMENTS ARE  SUPERSEDED BY AND MERGED INTO THIS
MORTGAGE AND THE OTHER LOAN DOCUMENTS:

(b) 1 MORTGAGE AND#THE| [OTHER LOAN DOCUMf » MAY NOT BE
VARIED BY ORAYL. AGREEMENTS--OR DISCUSSIONS Tt JCCUR BEFORE,
CONTEMPORA ’ ATH, ORY SUBSEQUENT TO THE TION OF THIS
MORTGAGE OF R LOAN DOCUMENS:

(c) THIS WRITTEN "MORTGAGE AND THE OTHER LOAN DOCUMENTS

REPRESENT THE FINAL AGREEMENTS BETWEEN THE PARTIES AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS
BETWEEN THE PARTIES.

6.9 WAIVER OF JURY TRIAL. THE AGENT AND THE MORTGAGOR HEREBY
WAIVE, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO, THE
SUBJECT MATTER OF THIS MORTGAGE. THIS WAIVER IS KNOWINGLY, INTENTIONALLY,
AND VOLUNTARILY MADE BY THE AGENT AND THE MORTGAGOR, AND THE AGENT AND
THE MORTGAGOR ACKNOWLEDGE THAT NO PERSON ACTING ON BEHALF OF ANOTHER
PARTY TO THIS AGREEMENT HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE
THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.

10
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THE AGENT AND THE MORTGAGOR FURTHER ACKNOWLEDGE THAT THEY HAVE BEEN
REPRESENTED (OR HAVE HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING
OF THIS MORTGAGE AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL
COUNSEL, SELECTED OF THEIR OWN FREE WILL, AND THAT THEY HAVE HAD THE
OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.

6.10  Request for Notice. The Mortgagor requests a copy of any statutory notice of default and
a copy of any statutory notice of sale hereunder be mailed to the Mortgagor at the address specified in the
preamble of this Mortgage in accordance with Section 6.2 of this Mortgage.

6.11  State Specific Provisions. In the event of any inconsistencies between this Section 6.11
and any of the other terms and provisions of this Mortgage, the terms and provisions of this Section 6.11
shall control and be binding:

With respect to are_located in_the State hstanding anything
contained herein Emm&n hlsSc\ n oly.

(a) \ N&)m OFyI@IIA[Ly < provided herein and
in the Notes, witl luati raisement |
mth o, withou T RIS e

(b)  Except as pravidedlhefein {0 ohereontrhty aherwhonfindebtedoess! as defined in this
Mortgage shall include, without limitation, any judgment(s) or final decree(s) rendered to collect any
money obligations of Mortgagor to Agent and/or to enforce the performanee or collection of all rights,
remedies, obligations, covenants, agreements, conditions; indemnities, representations, warranties, and
other liabilities of the Indebtedness under this Mortgage; provided, however, such Indebtedness shall
NOT include any judgment(s) or final decree(s) rendered in another | liction, which judgment(s) or
final decree(s) would be unenforceable an Indiana Court pursuant to Ind. Code 34-54-3-4. The
obtaining of any judgment by Agent (other than a judgment foreclosing this Mortgage) and any levy of
any execution under any such judgment upon the Premises shall not affect in any manner or to any extent
the lien of this Mortgage upon the Premises or any, part thereof, or any liens, powers, rights and remedies
of Agent, but such liens, powers, rights agd \remediosishall continue unimpaired as before until the
judgment or levy is satisfied.

(c) £ all be entitled tc all rights—and’remedies that a mc would have under
Indiana law or including, but7not. by, way of limitation, [n 2-30-10, Mortgage
Foreclosure Acti >.32-30-5, Recenersiipsyand the Unifor 1l Code of the State
of Indiana (such 1, modified“and/orrecodified from 1 sollectively referred

to herein as, the AppiiCaviC Law ). it i€ Eveiit Oiaily iConsisiCiCy seiween uie pl'OViSionS of this
Mortgage and the provisions of Applicable Law, the provisions of Applicable Law shall take precedence
over the provisions of this Mortgage, but shall not invalidate or render unenforceable any other provisions
of this Mortgage that can be construed in a manner consistent with Applicable Law. Conversely, if any
provision of this Mortgage shall grant to Agent any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be vested in Agent under Applicable Law in
the absence of said provision, Agent shall be vested with the rights and remedies granted under
Applicable Law. Notwithstanding any provision in this Mortgage relating to a power of sale or other
provision for sale of the Premises upon default other than under a judicial proceeding, any sale of the
Premises pursuant to this Mortgage will be made through a judicial proceeding, except as otherwise may
be permitted under the Uniform Commercial Code of the State of Indiana.

(d) Anything contained in this Mortgage or the Loan Documents to the contrary
notwithstanding, no waiver made by Mortgagor in this Mortgage or the Loan Documents shall

11
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(i) constitute a waiver by Mortgagor of the time limitations on issuance of process set out in Ind. Code
32-29-7-3, or (ii) be consideration for or be deemed to be a waiver of or release by Agent or any judgment
holder of the Indebtedness hereby secured as provided in Ind. Code 32-29-7-5 of the right to seek a
deficiency judgment against Mortgagor.

(e) Mortgagor hereby represents and agrees that the loan evidenced by the Notes is being
obtained for business or commercial purposes, and the proceeds thereof will not be used for personal,
family, residential, household or agricultural purposes.

(H Notwithstanding anything contained in this Mortgage or the other Loan Documents to the
contrary, this Mortgage shall secure: (i) the face amount of the Notes, including any future obligations
and advances made from time to time after the date hereof pursuant to the Notes and other Loan
Documents up to the maximum amount of $192,000,000.00 (whether made as part of the obligations
secured hereby, made at the option of Agent, made after a reduction to a zero (0) or other balance, or

made otherwise); olints payable by Mortgagor, or ad : for the account, or
on behalf, of Mo Prenlisgsg paraBntEhe 10an Bocum , amounts advanced
with respect to ti ment of taxes asse: ,sments iNSUFS ims and other costs
and impositions i éc't sht{ e future obligations

and advances w« 2 ]ndate of executlo f this Mortga €; iture modifications,
extensions and rene ,Jt:ﬁrbﬁ &ﬁmg&%@ﬁ%ﬂm&ﬁfy Pﬁ’rgu to Ind. Code §32-29-1-
10, the lien of this Mortgage withereEpadt to @Dﬁilt?mﬁmordnkﬁcatlons extensions, and renewals
referred to herein and made from time to time shall have the same priority to which this Mortgage
otherwise would be entitled a5 of the date this Mortgage is executed and recorded without regard to the
fact that any such future advance, modification; extension, or renewal-may oceur after this Mortgage is
executed.

(g) Subject to thénterms and provisions of this Mortgage, Mortgagor hereby irrevocably
consents to the appointment of a receiver and waives notice of any application therefor, which receiver,
when duly appointed, shail have all of the powers and cs of receivers pursuant to Ind. Code 32-30-5,
as amended, modified and/or recodified from time to time.

(h) In addition to having any gthetright ofteiedy available at law orin equity, Agent shall
have the option suant to Ind. Code=26-1-9:1=604'%f either (i) proceedi inder the Uniform
Commercial Cod State of Indiana and:exercising suek rights and remed 1ay be provided to a
secured party by m CommercialCode of the State of Indiana wit 0 all or any portion
of the Property t! hproperty (incidmngwathout limitation ssion of and selling
such Premises) o h Premises as redl property and pro pect to both the real
and personal property constituting the Premises in-accordance with Agent's rights, powers and remedies

with respect to the real property (in which event the default provisions of the Uniform Commercial Code
of the State of Indiana shall not apply).

(i) If there is an Event of Default, in addition to any other remedies of Agent, Agent may
foreclose this Mortgage and sell or have sold, as an entirety or in separate lots or parcels, the Premises.

()] Notwithstanding anything contained in this Mortgage or in the Loan Documents to the
contrary, the creation, validity, perfection, priority and enforceability of the lien and security interest
created hereby, all warranties of title contained herein with respect to the Premises and all provisions
hereof relating to the realization of the security covered hereby with respect to the Premises shall be
governed by the laws of the State of Indiana.

12
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(k) Notwithstanding anything contained in this Mortgage to the contrary, to the extent
Applicable Law limits (i) the availability of the exercise of any of the remedies set forth in this Mortgage,
including, without limitation, the remedies involving a power of sale on the part of the Agent and the
right of Agent to exercise self-help in connection with the enforcement of the terms of this Mortgage, or
(ii) the enforcement of waivers and indemnities made by Mortgagor, such remedies, waivers or
indemnities shall be exercisable or enforceable, any provisions in this Mortgage to the contrary
notwithstanding, if, and to the extent, Applicable Law in force at the time of the exercise of such remedies
or the enforcement of such waivers or indemnities permits such exercise or enforcement, without regard
to the enforceability of such remedies, waivers or indemnities at the time of the execution and delivery of

this Mortgage.

) The maturity date of the Notes is July 20, 2023.

Document 1s

21 IER D HPAGE INIENEONEAYILEF | 5.

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage as of the above written

date.
MORTGAGOR:
HZ PROPS RE, LTD.,
a Texas limited partnership
By: HZ Props GP, Inc.,
a Texas corporation,
its General Partne
IO
o v
panhy President
STATE OF
COUNTY OF

The 1
Dhanani, who ac
corporation, as so
said limited partn
identification.

1., 2019, by Amin
s GP, Inc.,, a Texas
rship, on behalf of
driver’s license as

s R

£

-
=
o
>
'I
@

SSEAVS
G DIANR,

[ affirm under the penalties of perjury, that 1 have taken reasonablg’care to redact each Social Security
Number in this document, uniess required by faw.

Timothy W. Corrigan
This instrument prepared by Timothy W. Corrigan, Esquire, MOORE & VAN ALLEN, PLLC, 100 North
Tryon Street, Floor 47, Charlotte, North Carolina 28202-4003.
Prepared By And Upon Recordation Return To:
Moore & Van Allen PLLC
100 North Tryon Street, Suite 4700

Charlotte, North Carolina 28202-4003
Attention: Timothy W. Corrigan, Esq.

Indiana



Exhibit A .
Parcel I:

Lot 6 in Marina District Development, a Planned Unit Development, Addition to the City of Hammond,
Lake County, Indiana, as per plat thereof, recorded in Plat Book 108, page 91; Affidavit of Correction
recorded March 21,2016, in the Office of the Recorder of Lake County, Indiana, as affected by Affidavit
of Correction dated March 15, 2016 and recorded March 21,2016 as Instrument No. 2016 017100 in the
Office of the Recorder of Lake County, Indiana.

Parcel II:
Those non-exclusive beneficial ease Declaration of Reciprocal Easement

Agreement with Covenants, Conditiogssand Restrictions recorde ruary 26, 2016 as Instrument No.
2016 011932 in the Office of th
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