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CONSTRUCTION MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES
AND RENTS AND FIXTURE FILING

This is a “Construction Mortgage” within the meaning of IC §26-1-9.1-334

THIS CONSTRUCTION MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING (“Mortgage”) is made as of the 25" day of
September, 2019, by KUBE SPORTS COMPLEX LLC, an Indiana limited liability company
(“Mortgagor™), to and for the benefit of TEACHERS CREDIT UNION, an Indiana state chartered credit

union, its successors and assigns (“Mortgagee”):
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THE REAL ESTATE located in the State of Indiana and legally described on Exhibit A
attached hereto and made a part hereof (the “Real Estate™);

TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated on

the Real Estate and owned by Mortgagor, and all fixtures and personal property of every nature
whatsoever now or hereafter owned by Mortgagor and on, or used in connection with the Real Estate or
the improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the foregoing
and all of the right, title and interest of Mortgagor in and to any such personal property or fixtures
together with the benefit of any deposits or payments now or hereafier made on such personal property or
fixtures by Mortgagor or on its behalf (the “Improvements”);



TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way now
or hereafter belonging, relating or appertaining to the Real Estate, and the reversions, remainders, rents,
issues and profits thereof, and all the estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as in equity, of Mortgagor of, in and to the same;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties, accounts,
accounts receivable, escrows, security deposits, impounds, reserves, tax refunds and other rights to
monies from the Premises and/or the businesses and operations conducted by Mortgagor thereon, to be
applied against the Indebtedness (hereinafter defined); provided, however, that Mortgagor, so long as no
Event of Default (as hereinafter defined) has occurred hereunder, may collect rent and other amounts
payable thereunder as they become due, but not more than one (1) month in advance thereof;
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Mortgagor and forming a parF ijﬂ?gf ﬂf gal Estate or the Improvements,
including, but without limitation, any and all air conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boil book ets, chatte! paper (including electronic chattel
paper and tangible chattel paper), coolers, curtains, d umidi rs, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, engines, equipment, escalators, exercise equipment, fans, fittings, floor coverings,
furnaces, furnishings, furniture, hardwarc, heaters, humidifiers, incinerators, inventory, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators,
screens, security systems, shades, shelving, sinks, sprinklers; stokers, stoves, toilets, ventilators, wall

coverings, washers, windows; window coverings, wiring, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the's&fe are or shall be attached to the Real Estate or the

Improvements in any manner; it being mutwally-agreéd<that all of the aforesaid property owned by
Mortgagor and placed on the Real Estate-os'the Improvements, so far as permitted by law, shall be
deemed to be fixt 2 part of the realtypénd security for the Indebtedness reinafter defined);
notwithstanding tk 1cnt hereinabove expressed that certain articles of form a part of the
realty covered by >¢ and be appropriated.togdtstise and decmed 7, to the extent that
such agreement an 1ay not be effectivigantithat any of said onstitute goods (as
said term is used i ) i 3”), this instrument

shall constitute a security agreement, creating a security interest in such goods, as collateral, in
Mortgagee, as a secured party, and Mortgagor, as Debtor, all in accordance with the Code; and

TOGETHER WITH all of Mortgagor’s interests in “general intangibles” (as defined in the
Code) now owned or hereafter acquired and related to the Premises, including, without limitation, all of
Mortgagor’s right, title and interest in and to: (i) all agreements, licenses, permits and contracts to which
Mortgagor is or may become a party and which relate to the Premises; (ii)all obligations and
indebtedness owed to Mortgagor thereunder; (iii) all intellectual property related to the Premises; and
(iv) all causes in action and causes of action relating to the Premises;

TOGETHER WITH all of Mortgagor’s “accounts” (as defined in the Code) now owned or
hereafter created or acquired as relate to the Premises, including, without limitation, all of the following
now owned or hereafter created or acquired by Mortgagor: (i) accounts receivable, contract rights, book
debts, notes, drafts, and other obligations or indebtedness owing to the Mortgagor arising from the sale,



lease or exchange of goods or other property and/or the performance of services; (ii) the Mortgagor’s
rights in, to and under all purchase orders for goods, services or other property; (iii) the Mortgagor’s
rights to any goods, services or other property represented by any of the foregoing; (iv) monies due to
become due to the Mortgagor under all contracts for the sale, lease or exchange of goods or other
property, rent and other amounts payable thereunder and/or the performance of services including the
right to payment of any interest or finance charges in respect thereto (whether or not yet earned by
performance on the part of the Mortgagor), (v) uncertificated securities; and (vi) proceeds of any of the
foregoing and all collateral security and guaranties of any kind given by any person or entity with respect
to any of the foregoing; and all warranties, guarantees, permits and licenses in favor of Mortgagor with
respect to the Premises;

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereaﬁer made reSultmg from condemnatlon proceeds or the taking of
the Premises or ar ; of any policies of
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charges, LIBOR breakage charges, interest rate swap or hedge expenses, if any, reimbursement
obligations, fees and expenses for letters of credit issued by Mortgagee for the benefit of Mortgagor, if
any, and other indebtedness evidenced by or owing under the Note, any of the other [.oan Documents, any
interest rate swap or hedge agreement now or herezfter entered into between Mortgagor and Mortgagee
and any application for letters of credit and master letier ‘of credit agreement, together with any
extensions, modifications, renewals or refinancings of any of the foregoing; (ii) the performance and
observance of the covenants, conditions, agreementsjirepresentations, warranties and other liabilities and
obligations of Mortgagor or any other obligogto-or benefiting Mortgagee which are evidenced or secured
by or otherwise provided in the Note, this:Maértgage or gay. of the other Loan Documents; and (iii) the

reimbursement to agee of any and albisums incurred ;expended or advance Aortgagee pursuant
to any term or pro “or constituting additional indebtedness under or se this Mortgage, any
of the other Loan » application ferJetrers ef credit and ma f credit agreement,
with interest there I'herein or theréittigelectively, “Ind

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that: (a) Mortgagor is the holder of
the fee simple title to the Premises, and is free and clear of all liens and encumbrances, except for those
liens and encumbrances in favor of Mortgagee and as otherwise described on Exhibit B attached hereto
(the “Permitted Exceptions™); and (b) Mortgagor has legal power and authority to mortgage the Premises.

2, Maintenance, Repair, Restoration, Prior Liens, Parking. Mortgagor covenants that,
so long as any portion of the Indebtedness remains unpaid, Mortgagor will:

a. promptly repair, restore or rebuild any Improvements now or hereafter on the
Premises which may become damaged or be destroyed to a condition substantially simildr to the
condition immediately prior to such damage or destruction, whether or not proceeds of insurance
are available or sufficient for the purpose;



b. keep the Premises in good condition and repair, without waste, and free from
mechanics’, materialmen’s or like liens or claims or other liens or claims for lien (subject to
Mortgagor’s right to contest liens as permitted by the terms of Paragraph 28 hereof);

c. pay when due the Indebtedness in accordance with the terms of the Note and the
other Loan Documents and duly perform and observe all of the terms, covenants and conditions
to be observed and performed by Mortgagor under the Note, this Mortgage and the other Loan
Documents;

d. pay when due any indebtedness which may be secured by a permitted lien or
charge on the Premises on a parity with, superior to or inferior to the lien hereof, and upon

request exhibit satisfactory evidence of the discharge of such lien to the Mortgagee (subject to
Mortgagor’s right to contest liens as permitted by the terms of Paragraph 28 hereof);
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ordinary course of Mortgagee’s business and except as may be required by law or municipal
ordinance;

h. suffer'or permit no change in theuse or general nature of the occupancy of the
Premises, without the Mortgagee’s prior written cousent;

i pay when due all operatinig-¢osts 6F the Premises;
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k. and ‘thereaftermaintait®parking arcas emises as may be
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1. cause the Premises at all times to be operated in compliance with all federal,
state, local and municipal environmental, health and safety laws, statutes, ordinances, rules and
regulations.

3, Payment of Taxes and Assessments. Mortgagor will pay when due and before any
penalty attaches, all general and special taxes, assessments, water charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and nature whatsoever (all herein generally called the
“Taxes”), whether or not assessed against Mortgagor, if applicable to the Premises or any interest therein,
or the Indebtedness, or any obligation or agreement secured hereby, subject to Mortgagor’s right to



contest the same, as provided by the terms hereof, and Mortgagor will, upon written request, fumish to
the Mortgagee duplicate receipts therefor within ten (10) days after Mortgagee’s request.

4, Tax Deposits. At Mortgagee’s option after an Event of Default hereunder, Mortgagor
shall deposit with Mortgagee, on the first day of each month until the Indebtedness is fully paid, a sum
equal to one twelfth (1/12%) of 105% of the most recent ascertainable annual Taxes on the Premises. If
requested by Mortgagee, Mortgagor shall also deposit with Mortgagee an amount of money which,
together with the aggregate of the monthly deposits to be made pursuant to the preceding sentence as of
one month prior to the date on which the next installment of annual Taxes for the current calendar year
become due, shall be sufficient to pay in full such installment of annual Taxes, as estimated by
Mortgagee. Such deposits are to be held without any allowance of interest and are to be used for the
payment of Taxes next due and payable when they become due. So long as no Event of Default shall
exist, Mortgagee shall, at its option, pay such Taxes when the same become due and payable (upon
submission of appropriate bills therefor from Mortgagor) or shall release sufficient funds to Mortgagor for
the payment there es for any year (or
installments therec tgagor shall, within
ten (10) days after be necessary to pay
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Mortgagor shall at all times keep all buildings, improvements, fixtures and

articles of personal property now or hereafter situated on the Premises insured against loss or
damage by fire and such other hazards as may reasonably be required by Mortgagee, in
accordance with the terms, coverages and provisions described on Exhibit C, attached hereto and
made a part hereof, and such other insurance as Mortgagee may from time to time reasonably
require; provided, however, that Mortgagor shall not be required to obtain hazard insurance
coverage against risks to improvements in an amount exceeding the replacement value of the
improvements. Unless Mortgagor provides Mortgagee evidence of the insurance coverages
required hereunder as requested by Mortgagee, Mortgagee may purchase insurance at
Mortgagor’s expense to cover Mortgagee’s interest in the Premises. The insurance may, but need
not, protect Mortgagor’s interest. The coverages that Mortgagee purchases may not pay any
claim that Mortgagor makes or any claim that is made against Mortgagor in connection with the



Premises. Mortgagor may later cancel any insurance purchased by Mortgagee, but only after
providing Mortgagee with evidence that Mortgagor has obtained insurance as required by this
Mortgage. If Mortgagee purchases insurance for the Premises, Mortgagor will be responsible for
the costs of such insurance, including, without limitation, interest and any other charges which
Mortgagee may impose in connection with the placement of the insurance, until the effective date
of the cancellation or expiration of the insurance. The costs of the insurance may be added to the
Indebtedness. The cost of the insurance may be more than the cost of insurance Mortgagor may
be able to obtain on its own.

b. Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless Mortgagee
is included thereon as the loss payee or an additional insured as applicable, under a standard
mortgage clause acceptable to Mortgagee and such separate insurance is otherwise acceptable to
Mortgage
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that with the passag time, of noti r both v nstitute an Event of Default
then exists; and (iii) Mertgagee dctermines that the work requiréd to complete the repair or
restoration of the Premises necessitated by such loss can completed later than six (6)
months prior to the Maturity Date, then Mortgagee shall endorse to Mortgagor any such payment
and Mortgagor may collect such payment directly. Mortgagee shall have the right, at its option
and in its sole discretion, to apply any insurance proceeds received by Mortgagee pursuant to the
terms of this Paragraphgafter the payment of ail,ofMortgagee’s expenses, cither: (i) on account
of the Indebtedness, irrespective of whethiéizsuch principal balance is then due and payable,
whereupon Mortgagee may declare the whole'of the balance of Indebtedress due and payable (in

which case o Prepayment Premiwni/Shall be diefand payable under the Note), or (ii) to the
restoratior pair of the propertyadamaged-as provided in subparagr: ) below; provided,
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Event of Default, or event that with the passage of time, the giving of notice or both would
constitute an Event of Default, then exists. If insurance proceeds are made available to
Mortgagor by Mortgagee as hereinafter provided, Mortgagor shall repair, restore or rebuild the
damaged or destroyed portion of the Premises so that the condition and value of the Premises are
substantially the same as the condition and value of the Premises prior to being damaged or
destroyed. In the event of foreclosure of this Mortgage, all right, title and interest of Mortgagor
in and to any insurance policies then in force shall pass to the purchaser at the foreclosure sale.

If insurance proceeds are made available by Mortgagee to Mortgagor, Mortgagor shall comply
with the following conditions:

i Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Premises, whether by fire or other casualty,
Mortgagor shall obtain from Mortgagee its approval in Mortgagee’s reasonable discretion



of all site and building plans and specifications pertaining to such repair, restoration or
rebuilding.
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satisfied as to the following:
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" mmfﬁaﬁms}s
ch muﬂfﬁlgm i b\ s

lTlﬂslmﬁzﬁfﬁéﬁtW

of mo 1c her e 1nsu proceeu
restore%?e‘ﬁur a?kik feb fﬁ'ﬁl ethise (g‘or&in r!

I sach sement such
shall’ be rumlshed th a statement of Mortgagee’s archite
shall be'bome by Mortgagor), certifying the cxtent of the
compieted to the date thereof, and that/such repaiss; restos
have been performed to date in conformity with the pla
approved by Mortgagee and with 4all statutes, regule

(including building and zoning ordinances) affecting

Mortgagee shall be furnishedwith appropriate evidence of

materials furnished<yfo-~the “Prémises, and total or
bstantiating such payments,

I to restore,~repair-or rebuild the Impro
' Mortgagee, akinginto account f
sontrol, then Marigagee; at its option

\*

a

fully restored, or the

e proceeds will be
clear of all liens,
and the Permitted
it to repair, restore
yagee such amount
11 be sufficient to

bceeds, Mortgagee
(the cost of which
yair and restoration
ion, and rebuilding
and specifications
ns or ordinances
1¢ Premises; and
'yment for labor or
tial lien waivers

in a time deemed
nd events beyond
nence and perform
r or on behalf of

Mortgagor; or (b) declare an Event of Default. If insurance proceeds shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the Improvements, such excess shall
be applied on account of the Indebtedness irrespective of whether such Indebtedness is then due
and payable without payment of any premium or penalty.

7. Condemnation. If all or any part of the Premises are damaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of eminent
domain, the amount of any award or other payment for such taking or damages made in consideration
thereof, to the extent of the full amount of the remaining unpaid Indebtedness, is hereby assigned to
Mortgagee, who is empowered to collect and receive the same and to give proper receipts therefor in the
name of Mortgagor and the same shall be paid forthwith to Mortgagee. Such award or monies shall be
applied on account of the Indebtedness, irrespective of whether such Indebtedness is then due and payable
(in which case no Prepayment Premium shall be due and payable). Notwithstanding the provisions of this
Paragraph to the contrary, if any condemnation or taking of less than the entire Premises occurs and



provided that no Event of Default and no event or circumstance which with the passage of time, the
giving of notice or both would constitute an Event of Default then exists, and if such partial
condemnation, in the reasonable discretion of Mortgagee, has no material adverse effect on the operation
or value of the Premises, then the award or payment for such taking or consideration for damages
resulting therefrom may be collected and received by Mortgagor, and Mortgagee hereby agrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then due and
payable. In the event any condemnation proceeds are applied toward the payment of the Indebtedness,
prior to such application by Mortgagee, Mortgagor shall be entitled to retain an amount of the
condemnation proceeds equal to the reasonable and necessary expenses incurred by Mortgagor to settle
the condemnation claim as approved by Mortgagee. All condemnation proceeds which are applied
toward the payment of the Indebtedness shall be applied without the imposition of any prepayment fee or
yield maintenance premium.,
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11. E Nin 1 R fing T 1, acted after the date
hereof requiring: (a) the deduction of any lien on the Premises from the value thereof for the purpose of
taxation; or (b) the imposition upon Mortgagee of the payment of the whole or any part of the Taxes,
charges or liens herein required to be paid by Mortgagor; or (c) a change in the method of taxation of
mortgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the Indebtedness or the holders thereof, then
Mortgagor, upon demand by Mortgagee, shall pay such Taxes or charges, or reimburse Mortgagee
therefor; provided, however, that Mortgagor shall not be deemed to be required to pay any income or
franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the opinion of counsel for Mortgagee
it is or may be unlawful to require Mortgagor to make such payment or the making of such payment
might result in the imposition of interest beyond the maximum amount permitted by law, then Mortgagee
may declare all of the Indebtedness to be immediately due and payable.

12. Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by Mortgagee.
If an Event of Default has occurred, Mortgagee may, but need not, make any payment or perform any act




herein required of Mortgagor in any form and manner deemed reasonably necessary by Mortgagee, and
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting the Premises or consent to any tax or assessment or cure
any default of Mortgagor in any lease of the Premises. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including reasonable attorneys’ fees,
and any other monies advanced by Mortgagee in regard to any tax referred to in Paragraph 8 above or to
protect the Premises or the lien hereof, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest thereon
accruing from the date of such demand until paid at the Default Rate (as defined in the Loan Agreement)
then in effect. In addition to the foregoing, any costs, expenses and fees, including reasonable attorneys’
fees, incurred by Mortgagee in connection with: (a) sustaining the lien of this Mortgage or its priority;
(b) protecting or enforcing any of Mortgagee’s rights hereunder; (c) recovering any Indebtedness; (d) any
litigation or proc N his | Documents or the

Premises, includi it : ) preparing for the

commencement, ( ar _paﬂlwmgm&iox N affecting the Note,

this Mortgage, a e mlﬁl lgt;l A?[ isgs, ‘st o much additional

Indebtedness, and béconte 1 didtely E:‘E;)Era eI l'fgagL ) agee, upon demand,

and with interest thercor/ Eégining) from therdate 1of shich ﬂqmppdgﬁt}} paid at Default Rate. The

interest accruing under this 12 dgh&lﬁﬁ%grﬁ§%l%ga #@ and payable by Mortgagor to
] idenced by the No

Mortgagee, and shali‘be additional Indebtedness ev te and secured by this Mortgage.
Mortgagee’s failure to act shall never be considered as a waiver of any right accruing to Mortgagee on

account of any Event of D Shc y amount paid out or a by Mortgagee hereunder, or
pursuant to any agreement executed by Mortgagor in connestion with the Loan, be used directly or
indirectly to pay off, discharge or satisfy, in whole or in part, any lien or enicumbrance upon the Premises

or any part thereof, then Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens
and equities, owned or claimed by any owner or holder of said outstanding liens, charges and
indebtedness, regardless of whether said liens, charg ndebtedness are acquired by assignment or
have been released of recordibythe holder thereof upon payment.

13. Security Agreement. Moitpaporraiide Mortgagee agree that this Mortgage shall

constitute a Security Agreement within the meaning of the Code with respect to;(2) all sums at any time
on deposit for the fit of Mortgagor or-heid by-the Mortgagee (whether der by or on behalf of
Mortgagor or an >) pursuant to @any. of the provisions of this i or the other Loan
Documents; and pect to any perSonalopioperty included ing clauses of this
Mortgage, which 'ty may not be de¢emed™to be affixcd to r may not constitute
a “fixture” (with f C perty is hereinafter

referred to as the “Personal Property™), and all replacements of, substitutions for, additions to, and the
proceeds thereof (all of said Personal Property and the replacements, substitutions and additions thereto
and the proceeds thereof being sometimes hereinafter collectively referred to as the “Collateral”), and
that a security interest in and to the Collateral is hereby granted to the Mortgagee, and the Collateral and
all of Mortgagor’s right, title and interest therein are hereby assigned to Mortgagee, all to secure payment
of the Indebtedness. All of the provisions contained in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any other property comprising the Premises; and the following
provisions of this Paragraph shall not limit the applicability of any other provision of this Mortgage but
shall be in addition thereto:

a. Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances other than
the lien hereof, other liens and encumbrances benefitting Mortgagee and no other party, and liens
and encumbrances, if any, expressly permitted by the other Loan Documents.



b. The Collateral is to be used by Mortgagor solely for business purposes.

c. The Collateral will be kept at the Real Estate and, except for Obsolete Collateral
(as hereinafter defined), will not be removed therefrom without the consent of Mortgagee (being
the Secured Party as that term is used in the Code). The Collateral may be affixed to the Real
Estate but will not be affixed to any other real estate.

d. The only persons having any interest in the Collateral are Mortgagor, Mortgagee
and holders of interests, if any, expressly permitted hereby.

e No Financing Statement (other than Financing Statements showing Mortgagee as
the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor, at its own cost and expense, upon demand, will furnish to

Mortgagee 1 allon ana witl €xecuje and de 2CC such ﬁnancing
statements B Iy 7 Ve 1, V:0 0T o T I ond will do all such
acts as M t i thmeriq tin nay be reasonably
necessary N ﬁmhdﬁmiémw N in the Collateral as
security fc e T{ﬁ?gdfzp i}?ﬁ%ﬁ 1o éﬂi—? lﬂie x sther than liens or
encumbrances benie gee an no pa{r}s? 1ens ah ncumbrances (if any)
expressly permitted he&ﬁf;' gdmtly 6!' iling or recording such financing

statements or other documents, and this instrument, in all public offices wherever filing or
recording is deemed by Mortg: be desirabl

f. Upon‘an Event of Default hereunder, Mortgagee shall have  the remedies of a
secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of\the Collateral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority therefor, with or without judicial process, may enter (if this can be
done without breach.of thé peace) upon any place which the Collateral or any part thereof may be
situated and remove the same therefrom (proyided that if the Collateral is affixed to real estate,
such removal shall be subject to thetconditionsestated in the Code); and Mortgagee shall be

entitled to hold, maintain, preserve afd preparetsciCollateral for sale, until disposed of, or may
propose t¢ e the Collateral stbject 6 [Mortaagor’s right of reder 1 in satisfaction of
Mortgago: ations, as providediinithe-Code MMortgagee may ret Collateral unusable
without re \may dispose ofthis Collateral on the Premi gagee may require
Mortgago: the Collateral and makc it availabl’ %\ its possession at a
place to b M. of sarties. Mortgagee

will give Mortgagor at least ten (10) days’ notice of the time and piace of any public sale of the
Collateral or of the time after which any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter set
forth at least ten (10) days before the time of the sale or disposition. Mortgagee may buy the
Collateral at any public sale. Mortgagee may buy at private sale if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the subject of widely distributed
standard price quotations. Any such sale may be held in conjunction with any foreclosure sale of
the Premises. If Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The
net proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys’ fees and legal expenses incurred
by Mortgagee, shall be applied against the Indebtedness in such order or manner as Mortgagee
shall select. Mortgagee will account to Mortgagor for any surplus realized on such disposition.
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g The terms .and provisions contained in this Paragraph 13, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

h. This Mortgage is intended to be a financing statement within the purview of
Section 9.1-502 of the Code with respect to the Collateral and the goods described herein, which
goods are or may become fixtures relating to the Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are hereinbelow set forth. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county or counties where the Premises are located,
which is Lake County, State of Indiana. Mortgagor is the record owner of the Premises.

i To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all Leases between Mortgagor or its agents as lessor, and various
tenants named therein, as lessee lncludlng all extended terms and all extenswns and renewals of

the terms tl f, 11 as any an 1ents to or replacement of said Teases, together with all

of the rigl I)/ or;éﬁrfﬁébiir ie
14, R
" "NOT OFFICIAL!
. , shall not effect,
suffer oral pern m%é‘é %lr as c# ﬁgll l?erﬁ y con Z, ssale, alsls(.)igrfm::;t,

transfer, len, pledge, m@@‘;{&@ﬂ}ﬂﬂ@eﬁ%ﬂ% !:umbranc\ ) alienation (or any

agreement t0 do any of the foregomg) of any of the following propertics or interests shall
constitute a “Prohibited Trans’

1. The Premises or any part thercof or interest therein, excepting only sales
or other dispositions of Collateral (herein called “O c Collateral”) no longer useful
in connection with the operation of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been replaced by Collateral of at least
equal value,and utility which is subject. to the lien hereof with the same priority as with
respect to the Obsolete Collateral;

IN Any sharesiof capital Siock of a corporate Morigagor, a corporation

\ is a general partn¢r—or matiaging| izember/manager in tnership or limited
li ompany Mortgagor,, or-a-corporation which is the ¢ "substantially all of
th tock of any corporation. deseribed in this subp: ther than the shares
o of a corporaterusies ofa corporation wl publicly traded on a
I; S\ exCHange or om the Natio Securities Dealers’

Automated LuotLationn oysicinl ),

iii. All or any part of the managing member or manager interest, as the case
may be, in a limited liability company Mortgagor or a limited liability company which is
a general partner of a partnership Mortgagor, except for transfers for the purposes of
estate planning but only so long as the managing member or manager interest maintains
sole control and voting power;

iv. All or any part of the general partner or joint venture interest, as the case
may be, of a partnership Mortgagor or a partnership which is a manager of a limited
liability company Mortgagor or the conversion of a partnership Mortgagor to a
corporation or limited liability company; or
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v. If there shall be any change in control (by way of transfers of stock,
partnership or member interests or otherwise) in any partner, member, manager or
shareholder, as applicable, which directly or indirectly controls the day to day operations
and management of Mortgagor and/or owns a controlling interest in Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (including the nominee
agreement), voluntarily or involuntarily, by operation of law or otherwise; provided, however,
that the foregoing provisions of this Paragraph 14 shall not apply: (i) to liens securing the
Indebtedness; (ii) to the lien of current taxes and assessments not in default; (iii) to any transfers
of the Premises, or part thereof, or interest therein, or any beneficial interests, or shares of stock
or partnership or limited liability company or joint venture interests, as the case may be, by or on
behalf of an owner thereof who is deceased or declared judicially incompetent, to such owner’s
heirs, legat levi dministr estate ] entatives; or (iv) to
leases per e Loan Document; if 1# &

ocumen
b. deteg h g L0¢ agee evaluated the
backgrout MM&E EI(Z mth'm >rs in owning and
operating 'Isl;ﬁ}& }f B)g € nd continues to rely upon
same as the r ﬁ }ﬂ:lnﬁ alue o? géiﬁe{; sE \%{4 Vll'l l1$s\‘iﬁv ragee’s security for the

Note. Mortgagor and HB@E %%d%erlenced in borrowing money and
owning and operating property such as the Premises, were ably represented by a licensed attorney
at law in the negotiation an ation he Loan ‘gained at arm’s length and
without duress of any kind for all of the terms and conditions of the Loan, including this
provision, Mortgagor recognizes that Mortgagee is entitled to keep its loan portfolio at current
interest rates by either making new loans at such rates or ccllecting assumption fees and/or
increasing the interest rate on a loan, the security for which is purchased by a party other than the
original Mortgagor. “Mortgagor further recognizes that any secondary junior financing placed
upon the| Premises:, (ajimay divesi, funds which. would otherwise be used to pay the Note;
(b) could result in acceleration and foreclosnre, by any such junior encumbrancer which would
force Mortgagee to take measures ahd \ncur<expenses to protect its security; (c) would detract

from the valne of'the Premises should’Mortgageeieome into possession thereof with the intention
of selling and (d) would impaiz Mortgagee® sstight to accept a deed ;u of foreclosure, as
a foreclos fortgagee would-be necessaiy 10 clear the title to 1l ises. In accordance
with the f d forthe purposesiet: (s} protecting Mortgage , both of repayment
and of va mises; (ii) giving ’Mortgagee the full X argain and contract
with Mor ; T ¢t assumption fees;

and (iv) keeplng the Premises free of subordinate tmancmg liens, Mortgagor agrees that if this
Paragraph 14 is deemed a restraint on alienation, that it is a reasonable one.

15. Single Asset Entities. No Mortgagor shall hold or acquire, directly or indirectly, any
ownership interest (legal or equitable) in any real or personal property other than the Premises, or become
a shareholder of or a member or partner in any entity which acquires any property other than the
Premises, until such time as the Indebtedness has been fully repaid. Each Mortgagor’s articles of
incorporation, partnership agreement or operating agreement, as applicable, shall limit its purpose to the
acquisition, operation, management and disposition of the Premises, and such purposes shall not be
amended without the prior written consent of Mortgagee. Each Mortgagor covenants, except with respect
to other Mortgagors:
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a. To maintain its assets, accounts, books, records, financial statements, stationery,
invoices, and checks separate from and not commingled with any of those of any other person or
entity;

b. To conduct its own business in its own name, pay its own liabilities out of its
own funds, allocate fairly and reasonably any overhead for shared employees and office space,
and to maintain an arm’s length relationship with its affiliates;

c. To hold itself out as a separate entity, correct any known misunderstanding
regarding its separate identity, maintain adequate capital in light of its contemplated business
operations, and observe all organizational formalities;

d. Not to guarantee or become obhgated for the debts of any other entity or person
or hold out i f others, including not

equiring H&‘ CERERTS
. § érson or make any
loans oreat Ngﬁf Q:F xetﬁm advanoce >nant improvement

allowances witt 'Fﬁ‘ig Bd%}t)ﬁ@i‘iislﬁné‘h@’iﬁ‘d’ffewoﬁf or’s ordinary course of

business;
the Lake County Recorder!
f. Not to enter into any contract or agreement with any party which is directly or
indirectly controllin ntroll 1der « on cont: Mortgagor (an “Affiliate™),

except upon terms and cenditions that are intrinsically fair and substantially similar to those that
would be available onn'an arms-length basis with third parties otherthan any Affiliate;

g. Neither Mortgagor nor any constituent party of Mortgagor will seek the
dissolution or winding wp, in whole or in part, of Mortgagor, nor will Mortgagor merge with or be
consolidated into any other entity;

h, Mortgagor has and will\maintaniats assets in such a manner that it will not be
costly or difficult to segregate, asgéitdin or idenéfy its individual assets from those of any
constituen ».of Mortgagor, Affilidte, any suarautor of the Note or an I person,

I sagor now hasZand will hereafter have no d igations other than
normal acc in the ordmary coursc.of busmess 5] | the Loan; and any
other inde I igation of Moftgagor has be yrior to or through

application of proceeds from the funding of the Loan.

16. Events of Default; Acceleration. Each of the following shall constitute an “Event of
Default” for purposes of this Mortgage:

a. Mortgagor fails to pay: (i) any installment of principal or interest payable
pursuant to the Note within five (5) days after the date when due; or (ii) any other amount payable
to Lender under the Note, this Mortgage or any of the other Loan Documents within five (5) days
after the date when any such payment is due in accordance with the terms hereof or thereof,

b. Mortgagor fails to perform or cause to be performed any other obligation or
observe any other condition, covenant, term, agreement or provision required to be performed or
observed by Mortgagor under the Note, this Mortgage or any of the other Loan Documents;
provided, however, that if such failure by its nature can be cured, then so long as the continued
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operation and safety of the Premises, and the priority, validity and enforceability of the liens
created by the Mortgage or any of the other Loan Documents and the value of the Premises are
not impaired, threatened or jeopardized, then Mortgagor shall have a period (the “Cure Period™)
of thirty (30) days after Mortgagor obtains actual knowledge of such failure or receives written
notice of such failure to cure the same and an Event of Default shall not be deemed to exist
during the Cure Period, provided further that if Mortgagor commences to cure such failure during
the Cure Period and is diligently and in good faith attempting to effect such cure, the Cure Period
shall be extended for thirty (30) additional days, but in no event shall the Cure Period be longer
than sixty (60) days in the aggregate;

C. the existence of any inaccuracy or untruth in any material respect in any
representation or warranty contained in this Mortgage or any of the other Loan Documents or of

any statement or certification as to facts delivered to Mortgagee by Mortgagor or any guarantor of
the Note;

a A0CHINENTAS: tion in bankruptey

or is adj m m Q swer seeking any
reorganiza I)‘ T dI It&l}datu d on or similar relief
under the 1 'P]fi’g @hfti?’tﬁ fi 1§)rf r s or consents to or
acquiesces i1 the app01 of any trustee, rec r'S1 ?ﬂa’? icer of Mortgagor or of all or
any substédntial part oft rantor of the Note or any of the
Premises or all or a substantlal part of the assets of Mongagor or any guarantor of the Note are
attached, scized, sut >d to listre: Tant or ied upon unless the same is -
released or located withinsixty (60) days;

€. therecmmencement of any involuntary petition in bankruptcy against Mortgagor
or any guarantor of the Note or the institution against Mortgagor or any guarantor of the Note of
any reorganization, arrangement, composition, readjustment, dissolution, liquidation or similar
proceedings under any présent or future federal; staté or other statute or law, or the appointment
of a receiver, trustee or similar officer fotaliior any substantial part of the property of Mortgagor
or any guarantor of the Note which shall Yemaiaamgdismissed or undischarged for a period of sixty
(60) days; ‘

f. > dissolution, terminationormetgel of Mortgagor ¢ arantor of the Note
or the occ he death or declaration of légal incompet vidual guarantor of
the Note the one hundIed tweasy(120) day ely following such
death or ¢ al (i) Mort P e with a substitute

guarantor whose credilworthiness and real estate experience and skilis are comparable to those of
the original guarantor and who is otherwise acceptable to Mortgagee in Mortgagee’s sole
discretion; and (ii) such substitute guarantor executes a guaranty in favor of Mortgagee in form
and substance substantially similar to the existing guaranty and otherwise satisfactory to
Mortgagee;

g the occurrence of a Prohibited Transfer;

h. the occurrence of an “Event of Default” under the Note, the Loan Agreement or
any of the other Loan Documents; or

i the occurrence of any default or event of default, after the expiration of any

applicable periods of notice or cure, under any document or agreement evidencing or securing
any other obligation or indebtedness of Mortgagor to Mortgagee.
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If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the Indebtedness
to be immediately due and payable without further notice to Mortgagor, with interest thereon accruing
from the date of such Event of Default until paid at the Default Rate.

17. Foreclosure; Expense of Litigation.

a. When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
Indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or any of the other Loan Documents. In the event of a foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign any and all insurance policies to
the purchaser at such sale or to take such other steps as Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of such insurance policies.

b. ICC108¢C WIC 1iCil uuu./w, ed and included as
additional E@ﬁ llﬁl‘g N tich may be paid or

incurred b g rs’ fees, outlays for
document ; ﬁ&iﬁj mm&n&‘m , and costs (which
may be e 1t }g ﬁms %3 1%? eﬁ%enge&laéiig ﬂgntﬁ;u%&ge pth pro‘cu.ring all such

abstracts of titles/Tifle searches an examlnatlons 1d similar data and
assurances with respeﬁhﬁ i ﬁe(g.ﬁ)mﬁfga &1 reasonab necessary either to
prosecute such suit or to evidence to bidders at any sale whlch may be had pursuant to such
decree the true condition of the titl or th lue of the Premises. All expenditures and

expenses of the naturémentioned in this paragraph,and such othérexpenses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said Premises

and the maintenance of the lien of this Mortgage, including the reasonable fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the
Premises, including probate and  bankruptey proceedings, or in preparations for the

commencement or. defense of any proceeding or threatcned suit or proceeding shall be
immediately due and payable by Mortgagor; with interest thereon until paid at the Default Rate
and shall be secured by this Mortgage:

18. A ation of Proceeds af Foreclosure|Sale. The proceeds o foreclosure sale of
the Premises sha istributed and applisd “m-accerdance - with any af : laws and, unless
otherwise specifie 1 such order assMGitgageemay determine 1n it bsolute discretion.

19. A Rec€lver. Opom Or at any time of a complaint to

foreclose this Mot igage, tnC Couil i wiich such Coimplaint 1S Iilea snal, upoil puutlon by Mortgagee

appoint a receiver for the Premises in accordance with applicable laws. Such appointment may be made
either before or after sale, without posting a bond, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without regard to the value of the Premises or
whether the same shall be then occupied as a homestead or not and Mortgagee hereunder or any other
holder of the Note may be appointed as such receiver. Such receiver shall have power to collect the rents,
issues and profits of the Premises: (a) during the pendency of such foreclosure suit; (b) in case of a sale
and a deficiency, during the full statutory period of redemption, whether there be redemption or not; and
(c) during any further times when Mortgagor, but for the intervention of such receiver, would be entitled
to collect such rents, issues and profits. Such receiver also shall have all other powers and rights that may
be necessary or are usual in such cases for the protection, possession, control, management and operation
of the Premises during said period, including, to the extent permitted by law, the right to lease all or any
portion of the Premises for a term that extends beyond the time of such receiver’s possession without
obtaining prior court approval of such lease. The court from time to time may authorize the application of
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the net income received by the receiver in payment of: (a) the Indebtedness, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to foreclosure sale; and (b) any
deficiency upon a sale and deficiency.

20. Mortgagee’s Right of Possession in Case of Default. At any time after an Event of
Default has occurred, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee possession of
the Premises. Mortgagee, in its discretion, may, with process of law, enter upon and take and maintain
possession of all or any part of the Premises, together with all documents, books, records, papers and
accounts relating thereto, and may exclude Mortgagor and its employees, agents or servants therefrom,
and Mortgagee may then hold, operate, manage and control the Premises, either personally or by its
agents. Mortgagee shall have full power to use such measures, legal or equitable, as in its discretion may
be deemed proper or necessary to enforce the payment or secunty of the avalls rents, issues, and proﬁts
of the Premises, incl letainer and actions in

distress for rent. V Dﬁwm Brfffni,s > full power to:
: d which
would er?ti t m mmmiﬁ‘ﬁ' any ground whic

Th1s D cument is the ro _ _
b clect to lease or eas is thel. ibordinate to the lien
hereof: ounty Recor
c. exte * moc n-exi leases ¢ iter into new leases, which

extensions, modifications-and leases may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the Maturity Date and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions| to be contained therein, shall be
binding upon Mortgager and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers ai-any foreclosure sale, notwithstanding any
redemption from sale, discharge of the lndebtedness, satisfaction of any forcclosure judgment, or
issuance of.any certificate of sale or degtoanyHyrchaser;

d. make any repairs, reaewals; replagsirents, alterations, ad 15, betterments and
improvem he Premises as Mortgagee decins are reasonably nec

e. wd reinsure “thelPrentises and all 1 1l to Mortgagee’s
possessiorn i f, and

f. receive all of such avails, rents, issues and profits.

21. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall also include lease
commissions and other compensation and expenses of seeking and procuring tenants and entering
into leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized;
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b. to the payment of taxes and special assessments now due or which may hereafter
become due on the Premises; and

C. to the payment of any Indebtedness, including any deficiency which may result
from any foreclosure sale.
22, Compliance with Indiana Mortgage Foreclosure Laws.

a. If any provision in this Mortgage shall be inconsistent with any provision of

applicable Indiana mortgage foreclosure laws or any other such applicable laws, provisions of
such applicable laws shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in a

manner consistent with applicable laws.
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1.

Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee shall

release this Mortgage and the lien hereof by proper instrument upon payment and discharge of all
Indebtedness, including payment of all reasonable expenses incurred by Mortgagee in connection with the
execution of such release.

26.

Notices.

Any notices, communications and waivers under this Mortgage shall be in

writing and shall be: (a) delivered in person; (b) mailed, postage prepaid, either by registered or certified
mail, return receipt requested; or (c) by overnight express carrier, addressed in each case as follows:

To Mortgagee:

Teacher’s Credit Union
110 South Main Street
South Bend, Indiana 46601
Attn: Patrick J. McGinley
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or to any other ad
the other party he
(a) if personally ¢

With a copy to: Julia A. Carpenter, Esq.

Krieg DeVault LLP

12800 North Meridian Street, Suite 300
Carmel, Indiana 46032

To Mortgagor: Kube Sports Complex LLC
2825 J. F. Mahoney Dr.
Hammond, Indiana 46323
Attn: Stanley Sobilo Jr
With copy to: Chris Fox, Esq.
Attorney at Law
516 E. 86" Ave.

Moyt i 1la TinAiame AGAIN_ 2172

o o ARG GIR kS, _
I L0 4 b 7 70 D .Y ) A

1 a written notice to

the next federal b

time insist upon or plead, or in any laim o

i ' fi!]ﬁ ]%) i qlﬁ g : i by registered or certified
mail, then on the easli o’tljth‘e thir eaéera g#‘i?lggday ol‘%w?rsllg 52’%3& or when actually received.
tEe Lake County Recorder!

217. Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at any
ke'any ad c of, any stay, exemption or

extension law or any so called “Moratorium Law” now or at any time hereafter in force providing for the

valuation or appraisement of the Premises, or any part thercof, prior'to any sale
made pursuant t0 any provis

sales thereof to be

s herein contained, or to decree, judgment or order of any court of

competent jurisdiction; or, after such sale or sales, claim or exercise any rights under any statute now or

hereafter in force|to redeem the property so sold, or any part thereof, or relating to 1

marshaling thereof,

upon foreclosure sal¢ or other caforcement hereof, andwwithout limiting the foregon

a The Mortgagor hereby ‘expressiyowaives any and all rights of reinstatement and
redemption, if any, under any order.ar.decree offoreclosure of this Morigage, on its own behalf
and on b of each and every person, it being tlie intent hereof ti 1d all such rights of
reinstaten I'tedemption of the Morteasor and-of all other nd shall be deemed
to be here to the full extent permitted.by applicable 1 ent statutes;

. S D!
b y
<

- laws or otherwise
hinder, dmay OI 1IpeUc e CXecullon oL aity right, pOwer, rcincdy ncreii o1 otherwise granted or
delegated to the Mortgagee but will suffer and permit the execution of every such right, power
and remedy as though no such law or laws had been made or enacted; and

c. If the Mortgagor is a trustee, Mortgagor represents that the provisions of this
Paragraph (including the waiver of reinstatement and redemption rights) were made at the express
direction of Mortgagor’s beneficiaries and the persons having the power of direction over
Mortgagor, and are made on behalf of the trust estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.

28. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shall

have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which may be or become a lien thereon and any mechanics’, materialmen’s
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or other liens or claims for lien upon the Premises (all herein called “Contested Liens”), and no Contested
Liens shall constitute an Event of Default hereunder, if, but only if:

a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;

b. Mortgagor shall either pay under protest or deposit with Mortgagee the full
amount (herein called “Lien Amount”) of such Contested Lien, together with such amount as
Mortgagee may reasonably estimate as interest or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor may furnish to Mortgagee a bond or
title indemnity in such amount and form, and issued by a bond or title insuring company, as may
be satisfactory to Mortgagee;

Fod ~

c. shall diligentl te the test “ontested Lien by
appropriat % ving the ettect of stayinp it r forfeiture of the
Premises, It 1\&&&%@3&3 in any t and shall pay all
expenses i o m 1 lﬂ m{mm' ortgagee’s counsel
(all of whi Jconsti :Kc E a garing i at the Default Rate
until paid, and paygigipyD desigpent is the property of

d. Mortg%blesiaﬂ]ﬁfy(;feﬁlgﬁfegegqg&ﬂﬁﬁ!all Lien Amounts together with

interest and penalties thereon: (i) if and to the extent that any such Contested Lien shall be
determined adversc Morts i) fo 1th* upon 1"by Mortgagee if, in the
reasonable opinion of Mertgagee, and notwithstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shall not be required to, pay all such Contested Liens and Lien Amounts
and interest and penalties thereon and such other sums as may be necessary in the reasonable
judgment of Mortgagee to obtain the release and discharge of such liens; and any amount
expended by Mortgageerin so doinggshall be sonmuch additional Indebtedness bearing interest at
the Default Rate until paid, and payable upéaidemand; and provided further that Mortgagee may
in such case use and apply monies 8gposited’ s, provided in subsection (b) above and may
demand payment tpon any bond ordttiéindemnityaimished as aforesai

29. E Relating to Note and Moitgage.
a. or will pay ali%expensesy charges, costs ting to the Loan or
necessitate of the Note, this M ‘ Loan Documents,

including without iimitation, Mortgagee’s reasonable attorneys’ fees in connection with the
negotiation, documentation, administration, servicing and enforcement of the Note, this Mortgage
and the other Loan Documents, all filing, registration and recording fees, all other expenses
incident to the execution and acknowledgment of this Mortgage and all federal, state, county and
municipal taxes, and other taxes (provided Mortgagor shall not be required to pay any income or '
franchise taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this Mortgage. Mortgagor recognizes
that, during the term of this Mortgage, Mortgagee:

I May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors’
arrangements, insolvency, housing authority and pollution control proceedings of any
kind, to which Mortgagee shall be a party by reason of the Loan Documents or in which
the Loan Documents or the Premises are involved directly or indirectly;
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ii. May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or
may not be actually commenced,

iii. May make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with, Mortgagee’s taking possession of and
managing the Premises, which event may or may not actually occur;

iv. May make preparations for and commence other private or public actions
to remedy an Event of Default hereunder, which other actions may or may not be actually
commenced;

V. May enter into negotiations with Mortgagor or any of its agents,
emplovees or attorneys in connection with the existence or curing of any Event of Default
he c emises, _the _assumy y for any of the
In the fnbten o wePreetsey g of

N EREEGH e oy of i ssoms
er ses or attorneys pertaining to Mortgagee’s approvax a taken or proposed

to be i %md@ggumﬁm@;ﬁ&hespaqﬁmmﬁﬁ of this Mortgage.

the L e Coun ec

b. All expenses, charges, costs ggﬁllf?ées &scnged in this Paragraph 29 shall be so
much additional Indebtedness, shall bear interest from the date so incurred until paid at the
Default Rate and shall be paid, together with said interest, by Mortgagor forthwith upon demand.

30. Financial Statements. Mortgagor shall furnish to Mortgagee such financial information
regarding Mortgagor, its constituent partners or members, as the case-may be, the Premises and any
guarantor of the Note as Mortgages may from time to time reasonably request, which shall include the
items described in the Loan Agreement.

3L Statement of Indebtedness. Movigasor, within ten (10) days after being so requested by

Mortgagee, shall furnish a duly acknowledger-#aitici Statement setting forth mount of the debt
secured by this Mortgage, the date to which-interest hag\teen paid and stating either that no offsets or
defenses exist aga: ch debt or, if such ofisets or defenses-are alleged to exist ature thereof.

32, F truments. Upon requestt of Mortoage or shall execute,
acknowledge and 'ditional Insteutaents and further 4 tle and shall do or
cause to be done ot Ix ly to effectuate the

intent of this Moxtgage and of the other Loan Documents.

33. Additional Indebtedness Secured. All persons and entities with any interest in the
Premises or about to acquire any such interest should be aware that this Mortgage secures more than the
stated principal amount of the Note and interest thereon; this Mortgage secures any and all other amounts
which may become due under the Note or any other document or instrument evidencing, securing or
otherwise affecting the Indebtedness, including, without limitation, any and all amounts expended by
Mortgagee to operate, manage or maintain the Premises or to otherwise protect the Premises or the lien of
this Mortgage.

34, Indemnity. Mortgagor hereby covenants and agrees that no liability shall be asserted
or enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor shall
indemnify and save Mortgagee harmless from and against any and all liabilities, obligations, losses,
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damages, claims, costs and expenses (including reasonable attorneys’ fees and court costs)
(collectively, “Claims”) of whatever kind or nature which may be imposed on, incurred by or asserted
against Mortgagee at any time by any third party which relate to or arise from: (a)any suit or
proceeding (including probate and bankruptcy proceedings), or the threat thereof, in or to which
Mortgagee may or does become a party, either as plaintiff or as a defendant, by reason of this Mortgage
or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or sale of all or any
portion of the Premises; and (c) the ownership, leasing, use, operation or maintenance of the Premises,
if such Claims relate to or arise from actions taken prior to the surrender of possession of the Premises
to Mortgagee in accordance with the terms of this Mortgage; provided, however, that Mortgagor shall
not be obligated to indemnify or hold Mortgagee harmless from and against any Claims directly arising
from the gross negligence or willful misconduct of Mortgagee or any indemnified matter which arises
or occurs subsequent to any voluntary or involuntary conveyance of title to the Premises from
Mortgagor to Mortgagee or an unrelated thlrd party w1th the consent of Mortgagee, or pursuant to a

foreclosure action 1 ale held pu the terms of this Mortgage.
All costs provide or by Mortgagee shalb be so 1 Indebtedness and
shall become imn pu éﬂ:‘ﬁé@&r terest thereon from

emenarsl L NOORTICIALL
35, Subord W ‘ﬁ‘ ment agreement for
the Premises entercd inio hereafter with a rope ger ﬁn&f rision whereby the

property manager agrees thatﬁli‘ﬁ Ié!i’Yl the propex manager or anyone
claiming by, through or under the property manager may have in the Premises shall be subject and
subordinate to the lien of this Mortgag 1 shall provide that Mort; ay terminate such agreement

at any time after the occurrence of an Event of Defanlt hereunder. Such property management agreement
or a short form thereof, at Mortgagee’s request, shall be recorded with the Recorder of Deeds of the
county where the Premises aic located. In addition, if the property management agreement in existence as
of the date hereof does not contain a subordination provision, Mortgagor shall cause the property manager
under such agreement to enter into a subordination of the management agreement with Mortgagee, in
recordable form, whereby such property manager subordinates present and future lien rights and those of
any party claiming by, through or under such propenty;manager to the lien of this Mortgage.

36. _Q npliance with Environmental Laws s Mortgagor acknowledges that concurrently
herewith Mortgag s executed and deliwered ito Mortaasee an Environment lemnity Agreement
(“Indemnity”) pur ich Mortgager and-Guarantor {as defined the I -eement) have fully
indemnified Mort, ertain environmental’ matters concerning P s more particularly
described therein. ions of the IndSmniiy a¥e hereby incorp and this Mortgage
shall secure the ot tgagOr thereunder,  MOTtgagor agr l of the provisions
of the Indemnity.

37. Miscellaneous.

a. Successors and Assigns. This Mortgage and all provisions hereof shall be

binding upon and enforceable against Mortgagor and its assigns and other successors. This
Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders, from time to time, of the Note.

b. Invalidity of Provisions: Governing Law. In the event that any provision of this
Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the

interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to effect,
to the maximum extent permitted by law, the purpose of this Mortgage and the validity and
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enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected thereby and shall remain in full force and effect. This Mortgage is to be construed in
accordance with and governed by the laws of the State of Indiana.

c. Municipal Requirements. Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely on the
Premises or any part thereof or any interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all
or any portion of the Premises or any interest therein to be so used. Similarly, no building or
other improvement on the Premises shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or municipal requirement. Any act or
omission by Mortgagor which would result in a violation of any of the provisions of this
subparagraph shall be void.

d. > T LS, va0Igagcel Sidu ga lon to commence a
civil actio ’ m&uﬁlﬁﬂt &Se\ R d sale subject to the
rights of : of 4 piéhii Eia i ises prior to that of
Mortgage : m Fl mm . party defendant or
defendant 01 tlo t& of any decree of f01 o nd sale to foreclose
their rights s ’gtfge asse iggc:lrE asa e%%i,% 1&y Civil action instituted to collect
the Indebf ess, or ahifagaly oeﬁuigt&éﬁﬁﬁ‘@ﬁd@fﬁmg unpaid after foreclosure and

sale of the| Premises, any statute or rule of law at any time existing to the contrary
notwithstanding.

€. Option of Mortgagee to Subordinate. At the option of Mortgagee, this Mortgage
shall become subject andsubordinate, in whole or in part ol'with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or any part of the Premises upon the /execution by Mortgagee of a unilateral
declaration to that effect.and the recording thercof in the Office of the Recorder of Deeds in and
for the county wherein the Premises are situated.

f. Mortgagee in Posséssion. Nuti mng herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possessio: Premises by Mortgagec pursuent te-this Mortgag

g obuship_of Mortgafesvand Mortgagor. I all in no event be
construed & to be a partner'{sint venturer, ag: of Mortgagor or of
any lessec, Si a . of their respective

businesses, and without limiting the foregomg, Mortgagee shall not be deemed to be such
partner, joint venturer, agent or associate on account of Mortgagee becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage, any of the other Loan Documents,
or otherwise. The relationship of Mortgagor and Mortgagee hereunder is solely that of
debtor/creditor.

h. Time of the Essence. Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note and the other Loan Documents and the
performance and observance by Mortgagor of all terms, conditions, obligations and agreements
contained in this Mortgage and the other Loan Documents.

i. No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if Mortgagee acquires any additional or other
interest in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested
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by Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title and this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

J- Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Indebtedness exceed an amount equal to [Twelve Million] and
No/100 Dollars ($[12,000,000.00]) provided, however, in no event shall Mortgagee be obligated
to advance funds in excess of the face amount of the Note.

k. Jurisdiction and Venue. MORTGAGOR HEREBY AGREES THAT ALL
ACTIONS OR PROCEEDINGS INITIATED BY MORTGAGOR AND ARISING
DIRECTLY OR INDIRECTLY OUT OF THIS MORTGAGE SHALL BE LITIGATED IN

THE CIRCUIT OR SUPERIOR COURT OF LAKE COUNTY, INDIANA, OR THE
UNITED STATES DISTRICT COURT FOR THE Nnn*run‘m\r DISTRICT OF INDIANA

MORTG. J 181 y JURISDICTION.
SUCH 7 ﬁ‘iﬁ%ﬁiﬂﬁ’iﬁm MMENCED BY
SUCH J N )MMENCED BY
MORTG. ANY.OF SUCH CQURTS. MORTGAGG ES ANY CLAIM
THAT L. i) "g lehiF Qﬂﬁi‘ﬁ § ICT OF INDIANA IS

AN INCO ,ENIENMHMe@manmdeokUM BASED ON LACK OF
VENUE. THE EXCLUSIVE CHOICE OF FORUM FOR MORTGAGOR SET FORTH IN
THIS PARAGRAPH SHALL NOT BE DEEMED TO PRECLUDE THE
ENFORCEMENT, 4BY MORTGAGEE, OFVANY, JUDGMENT OBTAINED IN ANY
OTHER FORUM ‘OR THE TAKING, BY MORTGAGEE, QF ANY ACTION TO
ENFORCE THE SAME IN ANY OTHER APPROPRIATE JURISDICTION, AND
MORTGAGOR HEREBY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY
ATTACK ANY SUCH JUDGMENT OR A CTIOT

1. Waiver of Jury Trial, MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVANG BEEN, REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN

ANY ACTION OR PROCEEZINGETEG! | ENFORCE OR DEFI ANY RIGHTS:
(a) UNDE 'S MORTGAGE OR ANY-RELATED AGREE? OR UNDER ANY
AMENDI! NSTRUMENTY DOCUMENT OR ACRLELI DELIVERED OR
WHICH HE FUTUREZBEDECIVERED IN ON WITH THIS
MORTG. ARISING ' FROMANY BANKIN [SHIP EXISTING

IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH
ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE
A JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

m. Complete Agreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the parties with respect to the subject matter hereof
and the Loan Documents may not be modified, altered or amended except by an agreement in
writing signed by both Mortgagor and Mortgagee.

KD_10257720_2.docx
[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

23



SIGNATURE PAGE - CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the day and
year first above written.

KUBE SPORTS COMPLEX LLC,
an Indiana limited liability company

By: \ /.‘%Léw MKO
Stanley Sob% Ir., Managér and Member

o~

er and Member




SIGNATURE PAGE - CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

STATE OF INDIANA )
) SS.
COUNTY OF __ Lake )

Before me, a Notary Public in and for said County and State personally appeared Stanley Sobilo,
Jr., known to me to be a Manager and Member of KUBE SPORTS COMPLEX LLC, an Indiana limited
liability company, who, being duly sworn, acknowledged the execution of the above and foregoing for
and on behalf of said limited liability company. :

Witness my hand and notarial seal, this 25th day of September, 2019:

000000000000-00000000000000000 P}
FF!

- Docyiiagntis
No Ir‘zPubhc Signa
OEI&IIII

oooo:mooow% '
Commission No.: _ . NOT Qﬁ[él‘ .
This Documentas{rebpa-oprnety of

o the Lake Coun Recorder!
My Commission Expires: County of Residence:
3-14-23 - Lake -
STATE OF INDIANA )

) SS.
COUNTY OF _ Lake )
Before me, a Notary Public in and for said County and State personally appeared Frank Buck,

known to me to b
liability company,
and on behalf of s¢

000000060000

SO SHANNON 31

AT NOTARY PUBLIC
LAKE COUNTY -
Commission No.

(3

Commission No.:

\'A

miss| ire
0000000”00000000203"

an Indiana limited
and foregoing for

Manager and Member o KUBESSPORTS COMPLEX LI
being duly sworn, agkmowledgsd’the execution of the
d liability compasny”

-
L8

tarial seal, this. 25 day of September, 20

~ Notary Public — Signature

I

W I LULY @&
L2 2 X2 2

Shannon Stiener

My Commission Expires:

3-14-23

Notary Public — Printed
County of Residence:

Lake

I affirm under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Julia A. Carpenter, Esq.

This instrument prepared by Julia A. Carpenter, Attorney at Law, Krieg DeVault LLP, 12800 North
Meridian Street, Suite 300, Carmel, Indiana 46032.



EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 45-07-16-251-001.000-023
Lot 2 in Dowling Park Fields Addition, to the City of Hammond, Lake County, Indiana as

per plat thereof, recorded in Plat
Book 111, page 80, in the Office of the Recorder of Lake County, Indiana.




EXHIBIT B

PERMITTED EXCEPTIONS

Those exceptions set forth in the Loan Policy of Title Insurance issued by Fidelity National Title Co.,
pursuant to that certain Title Commitment issued as Commitment No. FNW1902039 . LLC




