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MORTGAGE

THIS MORTGAGE dated September 6, 2019, is made and 'executed between Diamond Peak Homes LLC, whose
address is 1313 White Hawk Dr, Crown Point, IN 46307 (referred to below as "Grantor") and Peoples Bank
8B, whose address is 9204 Columbia Ave, Munster, IN 46321 (referred,to below as "Lender").

thereof, recorded in Plat Book 110, page 13, in the Office of the Recorder of Lake County, Indiana.

The Real Property or its address is commonly known as 5830 Huron Drive, Cedar Lake, IN 46303. The Real
Property tax identification number is 45-15-25-126-005.000-043.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
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profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, FExcent as othenwise provided in this Mortagaae, Grantor shall pay to Lender

all amounts secured b as y becc all stric * Grantor's obligations
under this Mortgage. Document 1S
POSSESSION AND M p RORERTY ' ees\that yossession and use of
tne Property shall bs governed: by B VB K € ffﬂi'
Possession and U Untirthesogauensee of an Bveptipf remain in possession
and control of the Property; (2)h i aigrat or manag Pr fand ) collect the Rents from the
Property_ Ounty CCOI‘
Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and nanc ytor > its val
Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's owners of the Property, there has been no | >ration, manufacture, storage,
treatment, disposal, release or.ihreatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged Lender in writing, (a) any breach or violation of

any Environmental Laws, (bj-any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance.onpunder, about or from the Property by any prior owners

or occupants of the Property, or (c) any aciual\or-threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except92s’ previousiedisclosed to and nowledged by Lender in
writing, (a) neith antor. nor any tenanicontracter| @gent or other authorizet r of the Property shall
use, generate, me ire, store, treat, dispose-of-orirelease any Hazardous ince on, under, about
or from the Prog any such activity shail be conducted in se with all applicable
federal, state, an julations and ordinances, including i ion all Environmental
Laws. Grantor at r.and'its agenisiterenter upon the Pr such inspections and
—— ~—-—testg-at-Grantor's de = >-of the-Property with

this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.
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" If a lien arises or i nolr }

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to mspect the Real Property for purposes of
Grantor's complia

Compliance with J[)lﬁ)wmnﬁlllﬁo

and regulations, creafter_in effect, of all liovernmen’tal t

occupancy of the \ @51‘ p 1
é such law, ordinance, or regulation and withR

contest in good

. all laws, ordinances,
licable to the use or
ties Act. Grantor may
»mpliance during any

proceeding, including 2 'Ehmd?mah:nenlﬁlgs\‘th@ ifiedyfender in writing prior to doing
so and so long as, in Lender's, gole epirion, nder in S i roperty are ot jeopardized. Lender
may require Grantor.to post S%?efa&élg c tge?\f‘:g ‘asonably satisfactory to Lender, to
protect Lender's interest.
Duty to Protect. antor agrees neither to abandon or leave unattended.the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property
TAXES AND LIENS. e followingyprovisions relating to the taxes and liens on the Property are part of this
Mortgage:
Payment. Grantor shall pay when due (and in all events prior to_delinquency) all taxes, payroll taxes,

special taxes, ass
Property, and shall
to the Property. Gre
interest of Lender le
and except for tk

paragraph.

Right to Contest. thhold paymenf ct.any tax, ass
gOOd faith dispute tion to pav. so long as | ender's inte

t or on account of the
=d or material furnished
y over or equal to the
» in writing by Lender,

the Right to Contest

sments, water charges and_sewser service charges levied aga
1y when due all claims forwarni\done on or for services rend
>r shall maintain theBroperty fiee*of any liens having
his Mortgage, exeept for thosediens specifically agres
axes and assessments-not due as further

1 in connection with a
erty is not jeopardized.

onpay (15) days " after the lien
arises or, if a lien is filed, within ffteen (15) days after Grantor has notice of the fi flmg secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
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Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, |nclud|ng but not I|m|ted to hazard business 1nterrupt|on and boiler insurance as

Lender may requi ( such form as may be
reasonably accept r bﬂdll deliver to Lender certl age from each insurer
containing a stipu H Mi nimum of twenty (20)

days" prior writter 3 liability for failure to
give such notice. Ne@ (; rﬁfﬂ q&nij%: ‘hat coverage in favor

of Lender will not 1 Ad in any way by any act, omission or default of G ' or any other person.
Should the Real Prope JTIl;ﬁ um@nﬁeagﬁhwpmpe\nﬁymn of the Federal Emergency
Management Agency as a sp OQJCF Eﬂ(ﬂﬁ‘g obtaln and-maintain Federal Flood
Insurance, if available, for the full unpaid principal batance o an and any prior|liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lend Jtor h ins for the fthe lo

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. 1 Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair.or replace the damaged o destroyed improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory procfiofusich expenditure, pay or reimburse Grantor from the

proceeds for the reasonable cost of repair egiresiorationsf Grantor is not in default under this Mortgage.
Any proceeds which 'e not been disbursed,)within 188.days after their receipt arid which Lender has not
committed to the air or restoration ofjthe Property shall be used first f iy amount owing to
Lender under this ge, then to pay aecrued interest;anrd the remainder, i shall be applied to the
principal balance Indebtedness. “fsbender, holds; any proceeds yment in full of the
Indebtedness, suc shall be paid to“Granici@s Grantor's interest ar.
Grantor's Report ( lpon request-of-tender, “however not 2 a year, Grantor shall
- " furfish to Lénder a report on éach existing policy of insurance showing: (1) the name of the insurer; (2)

the risks insured; (3) the amount of the policy; (4) the property msured the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. I[f any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
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become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage: '

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance pollcy, title report, or final title opinion issued in favor of, and accepted

by, Lender in con as ywer, and authority to
execute and delive um ent ls o

Defense of- Title. ) : exc tlon ln th ara raph abo» & -ants and will forever
defend the title t t % » event any action or
proceeding is cor ed tha uestlons ra e or the in erest L under this Mortgage,
Grantor shall def Tiﬂpm(ﬁlmghtqgeﬂae yolf he nominal party in such

proceeding, but Lerder shall Eﬁ rtv fg ici the qdmg and to. be represented in the
proceeding by counsel of Len ogp M@ Fﬁﬂ’gg r’ or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ‘ordinances, and regulations of governmental authorities.

Survival of Representations ! Warranties. All represen ions, ties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDENMNATION. The following provisions relating {e condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemanation is filedioGrantor shall promptly notify Lender in writing,

and Grantor shall premptly take such steps’/as may bz-fecessary to defend ife action and obtain the
award. Grantor n 3 nominal partysin such: proceedirg, but Lender shall ntitled to participate in
the proceeding ar represented in the' proceeding by counsel of its oice, and Grantor will
deliver or cause t >red to Lender<sueh-instruiments and docume may be requested by
LLender from time - ‘mit such participafion,

Application. of N j f the Proper 1 by eminent domain

proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
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Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement ar: f this M

Security Agreeme o ]\?w m E Gutity Ag e extent any of the
Property constitut and Lender sha I‘Eave a o@t eeirig ts of a rty under the Uniform
CommerilCode -- =712 NICYY® (FF FICIAL!

Security Interest. n uestﬁ Lender, Grantor shall take whatever acfjon quested by Lender to
perfect and contin TErd e ABOREIAEIH (RS REHE BHUORBRAHEY Pisp. antor hereby appoints

Lender as Grantors "Omey'iﬂﬁ?t]fﬁimﬁ@gfﬁﬁ R@em%ﬂocumer. necessary to perfect or
e Rents and Personal Pro

continue the security interest granted in t perty. In addition to recording this
Mortgage in the | property records, Lender may, at any time and without further authorization from
Grantor, file executed cou s, coj sprod s of thi ge as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in. perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemgpl y Personal Property not affixed to perty in 2 manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by thisulViorigage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the firstpagsef this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT:s/ The followiag: provisions relating o further assurances and
attorney-in-fact are a f.this'Mortgage:
Further Assuranc ny time, and framptime to time;, upon request r, Grantor will make,
execute and deliv ise to be made, execuied or-delivered ] ender's designee, and
when requested & s to be filed, recorded; refiled, or rere case may be, at such
times-and-in.such i Ich mortgages, deeds

of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
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when due, and otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaulits. él?;‘# mﬁgg&oi& oligation, covenant or
condition containe oftgad cument ply. with. or.to perform
any term, obligati mrTn @T\FmTAIq " Lender and Grantor.

Default in Favor ird Parties. Should Grantor default under-any loan, ¢ jon of credit, security
agreement, purchase ¢r <Bi&sl Hmeumtmy: sthéheg lﬂtfyvd) ny other creditor or person

that may materially affect anﬂ_1 %g Ufﬁ%’gf Eh(]\;ﬁ#{cﬂ |I|ty to.repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under fi gage or any of the Related Documents.
False Statements. Any- warranty, representation or statement made or furnished to Lender by Grantor or

on Grantor's behalf under this. Mortgage or the Related-Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. .| Mortgage or any of the Related Dt 1ts’ ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolven The dissoiution of Grantor's (regaidiess of whether election to continue is made), any
member withdraws from the limited liability company,,or any other termination of Grantor's existence as a
going business or death of any membersthe insolyency of Grantor, the appointment of a receiver for

any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commenceme "any proceeding underanybanknupiey: or insolvency laws 1 " against Grantor.
Creditor or Forfei ceedings. Commencement - of foreclosure or forfe xceedings, whether by
judicial proceedin ) nossessiorn’oryany. ‘other-method, by ar of Grantor or by any
governmental age ny property secutirng\thettndebtedness. » a garnishment of any
of Grantor's acce deposit“accotnts,-with“Cender. Hc¢ nt of Default shall not
-~ -~apply -if-thereé is-a good-faith dispute<by Grantor as-to:the validity or reasonableness of the claim which is

the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.
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Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property

and collect the Re eeds, over and above
Lender's costs, a in Tu nerance t this riot require any tenant or
other user of the eﬂ;ﬂ&; sl&& i ler. If the Rents are

collected by Léenc S WT&I;E n iey-in-fact to endorse
instruments recei 2 .Nﬁ iin % Anaj_t;! same and collect the
proceeds, Payme Y nts rii other users to,Lender in response to Le. =Y mnand shall satisfy the
obligations for which 1 T&ﬁ %m%é& . - the demand existed.

Lender may exercise its‘rights ﬂi’é"]bﬁlﬁ@@@iiﬁff'l?éﬁ@fﬂ@rpy agent, orthrough a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of ail or any

part of the Property, with the power 1o protect and preserve the Property, to operate the Property
preceding foreclosure or sale;and to coliect the Rents from the Property-and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right'to the appointment of a receiver shall t'whether or not the apparent

value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver

Judicial Foreclosu Lender may obtain a judicial decre reclosing Grantor's interest in'all or any part of
the Property.

Deficiency Judgme With respect to any Grantor-who'also is personally I|able the Note, Lender may

obtain a judgment for any deficiency remaining in the indsbtedness due to Lender after application of all
amounts received 1.the exercise of the™pghtsiprovidedtin this section. Un ll circumstances, the
Indebtedness will id without relief from!any=lndiand oF other valuation & aisement laws.

Other Remedies. fi_have all otherrights'andireniedies provided rtgage or the Note or

available at law oi

... .Sale of the Propel g I as_any.and.all_right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict



MORTGAGE
Loan No: 60500025441-14 (Continued) Page 9

the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses whether or not there is a lawsuit,

including attorneys' fees an d expens ses-for-bankruptey proceedings (including efforts to modify or vacate
any automatic ste Is,.and _any anticipated | tion services, the cost
of searching reco! D@C‘M@n@ls*\ of reports, and appraisal
fees and title insu e ‘ent permitted by applicable law. Grantc »ay any court costs, in
addition to all oth pr N@qv‘ Oﬁf‘p CI AL!
NOTICES. Any notic iven under, this _Mortga inclu mg 1Q mitation any notice of
default and any notic Iih%ﬁ ﬁ@ Eﬂ tﬁlﬁ&?iﬂg 1. actually delivered, when
actually received by 4 .acs1mllq;]wlﬁalgé\(ﬁmrteyuﬁé(’mﬂd@r!when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has pricrity over this Mortgage shall be sent
to Lender's address, shown near the beginning of this Morigage. 1y party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of

the notice is to change the party's Iress. For notice purposes, Grantor agiees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemedto he notice given to all Grantors.

MISCELLANEOUS PROVISIONS. 'The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together withsany Related, Documents, constitutes the entire understanding
and agreement of the parties as to the matiers set forth'in: this Mortgage. No alieration of or amendment

to this Mortgage I"be effective unless given in,writingzand signed by the pz )r parties sought to be
charged or bound alteration or amendment:

Annual Reports. erty is used forplirposaes othes than Grantor' 3, Grantor shall furnish
to Lender, upon r tified statementlofnet operating income m the Property during
Grantor's previou: uch form and detaif"as Lender shalt perating income" shall
mean all cash recej| perty [ ion with the operation

of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indiana.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
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required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. [f the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the ! capacity, without the
written consent o

Document 1S

Successors and subject to any limitations stated in this V¢

e NEEOREIOIAhL
1e ~Property bec ted | Sther the ntor, Lender, without

assigns. If owne 0
notice to Grantor, ria)/JUedk With cGienionst Suressso g€ 1o ; Mortgage and the
.:f forbegrance or extension wnth releas rantor from. the obligations of this
_nder the HiEpkaHse Cou ordér

Indebtedness by weé
ce. Time is of the essence in the performance of this Mortgage

transfer of Grantor's
their successors and

Mortgage or liabili
Time is of the Es¢

Waive Jury. All parties to this Mortgage hereby waive the right to any-jury trial in any action, proceeding,
or counterclaim brought by any party against any other party
DEFINITIONS. The following capitalized words and terms shall have the folloy ving meanings. when used in this
Mortgage. Unless specifically stated to the contrary, references to dollar amounts shall mean amounts in
fawful money of the United States of America. Words and terms/used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in

this Mortgage shall h:

Borrower.
co-makers signing

Default. The wor

Environmental La
regulations and o
limitation the Cc
amended 42 _U.S

The w

- the meanings attributed to such terms in the Uniform Commet

4 "Borrower" means Diamaond-<Pezk Homes LLC and in

he Note and all their successors and assigns.

fault" means the Default set farth iwithis Mortgage in the

Is "Environmental L.aws"/mean any and
ating to the prétectionraf human healt!
“rnvironmental Respoise, Compensati

1| Code:

Jes all co-signers and

n titled "Default".

ral and local statutes,
ent, including without
ity Act of 1980, as
s.-and . Reauthorization

Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Diamond Peak Homes LLC.

Guarantor. The word "Guarantor" means any guarantor surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous - Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
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potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances"” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, -replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness"” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, ents and any amounts

expended or adv: mm bi§ incurred by Lender to
enforce Grantor's under g t Rot li orneys' fees, costs of
collection and cos ch Q gm 5 2d in this Mortgage.
Lender. The worc der" means Peoples Bank SB, its successors and assign

Mortgage. The word éﬁwel%gﬁgmma:&%ﬂg ‘AE?HBF aﬂg .
Note. The word| "Note" meaT\s ﬁ'ne %r%sgogj%gdg%cg&g%gér 6, 2019, in the original principal

amount of $249,471.87 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations ¢ ystituti for the sory note-or agreement. The
maturity date of the Note s September 6, 2029. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RAI :

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all aceessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and- tcgether with all’ proceeds (inciuding without limitation all insurance proceeds
and refunds of premiums) from any sale or other. dispgsition of the Property.

Property. The word "Property" means collestiyeiFthe’ 854, Property and the Persona Proberty.

Real Property. Tt rds "Real Property' Spiean thezreal preperty, interests and s, as further described

in this Mortgage. . "

Related Documen ords "Related Rocunienis’smezn all promisso redit agreements, loan

agreements, envi reements, guaranties)ssecurity agreen iges, deeds of trust,.

Security deeds, c ies and all other'instruments s uments, Whether now
--or-hereafter existing, executed in conn 1 with the Ir -

U € = LICCLVI

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

DIAMOND PEAK HOMES/LLC

By:

( o
T. ;éott’ CWM‘mhnr of Diamond Peak Homes LLC
Document is

“UNABY CPEPENY ETKIOYLE o

lN Thls Document is the property of

STATE OF 2% the Lake County Recbrder!
) SS
COUNTY OF L iz o )
On this gt day of g‘?ﬁl neen 20 |9 - before me, the undersigned

Notary Public, personally appeared T. Scott Crook, Member of Diamond Peak Homes LLG, and known to me to
be a member or designated agent of the limited liability company that executed the Mortgage and
acknowledged the Morigage t the free and voluntar and deed of the limited liability company, by
authority of statute, articles of grganization or its operating agreement, for the uses and purposes therein
mentiohed, zhd on oath'stated thét he or she is avthorized;to execute this Mortgage d in fact executed the
Mortgggeon behdlf offthe limited lidbility company,

o /__, Residing at [/ o

te. It My commission & -12-12

BTN S
g aﬁr“,_ under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Traci Wittkamp, Commercial Processor).

This Mortgage was prepared by: Traci Wittkamp, Commercial Processor




