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MORT GAGE
MAXIMUM LIEN. The lien of thisyiMortgage shall not exceed at any one time $894,785.00.

THIS MORTGAGE dated August 23, 2019, is made and executed between 1210 Main St-Ready Mix LLC, an
Indiana Limited Liability Company; Whose addiess is 801 E Main St, Giiifith, IN 46319 (referred to below as
"Grantor") and First Merchants Bank, whose addre 4:: 155 North Main Street, Crown Point, IN 46307
(referred to below as nder").

GRANT OF MORTGAGE:._For valuable consigéraii mortgages, warrants, conveys to Lender all
of Grantor's right, tit d.interest in and to-iiie C| |bed real property her with all existing or
subsequently erecte xed buildings, # all et ,, rights of way, and
appurtenances; all w ~rights, waterco ] 3 1 utilities with ditch or
irrigation rights); an ol 7 t rty, including without
limitation all mineral hermal and simi =f+r-'-r= fthe "R cated in Lake County,

State of Indiana:

LOT 1 IN AUSTGEN'S FOURTH ADDITION TO THE TOWN OF GRIFFITH, LAKE COUNTY, INDIANA, AS
PER PLAT THEREOF, RECORDED IN PLAT BOOK 60, PAGE 31, IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA, EXCEPTING THEREFROM THE EAST 177.00 FEET BY PERPENDICULAR
MEASUREMENT
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The Real Property or its address is commonly known as 1104 - 1210 E Main St, Griffith, IN 46319. The Real
Property tax identification nhumber is 45-07-35-481-004.000-006; Little Calumet River Basin Fee.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
all claims by Lender against Borrower and Grantor or any one or more of them, whether now existing or
hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise,
whether due or not due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or
unliquidated, whether Borrower or Grantor may be liable individually or jointly with others, whether obligated as
guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or
hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

As more fully describe: S ) aments, substitutes,
replacements, renewal s @gémis\ s ceeds, income, and
profits from any of the efty described; ards; payme :eds of voluntary or
involuntary conversion f Td i i Mgringu le on, tort claims, and
other obligations disch: i N 6 ﬂmeA‘I}!

Grantor presently assi t Trhls i)cfcﬁmleht:gﬁttlte o inerssy present and future
leases of the Property z all Re t&é g @o §§§ tor grants~{o Lender a Uniform
Commercial Code security nterest # 12 % éﬂ%@ﬁx lﬂdg‘{ﬁ”

FUTURE ADVANCES. addition to the Note this Mortgage secures all future advances made by Lender to
Borrower or Grantor whether or not the advances are made pursuant to a commitment. Specifically, without
limitation, this Mortgage secures, in addition to the amounts specified in the Note, all future obligations and
advances which Lender may make to Borrower or Grantor, together with 2ll"interest thereon, whether such
future obligations and advances arise under the Note, this Mortgage or otherwises This Mortgage also secures

all modifications, extensions and renewals of the Note, the Mortgage, any other amounts expended by
Lender on Borrower's or Grantor's'behalf as provided for in this'Morigage

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS'AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFPERTY, IS GIVEN TO SECUREVIA), PAYMENT OF THE INDEETEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS:H NDERCTHR MNOTE, THE RELATED DOCUMENTS, AND THIS

MORTGAGE. THIS MORTGAGE, INCLUDING THE'ASSIGNMENT-OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PEI 141 PROPERTY, IS FAYSO GIVEN TO-SECURE ANY AND - OF BORROWER'S
OBLIGATIONS UNDEF ) RTAIN CONSTRUCTION-LGAN, AGREEMEMNT Bt { BORROWER AND
LENDER OF EVEN D EWITH. ANY ZEMENTYOR“BEFAULT UNDER ISTRUCTION LOAN
AGREEMENT, OR ANY -LATED DOCUMENTSyREEERRED TO THERE ALSO BE AN EVENT
OF DEFAULT UNDER GE. THIS MORTGAGE 1S GIVEN ANE 'N THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
"anti-deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e) Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower).
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With A f that: (1) During the
period of Grantc Dwm?is manufacture, storage,
treatment, dispo: of threate €lease oOf any Hazardous Su any person on, under,
about or from th Nm QEE ML R 2 that there has been,
except as previo I ! ting, breach or violation of
any Environment =\ g it, disposal, release or
threatened release o ﬂarﬂsﬁﬁb@nce on %ﬁwgm@ 'y by any prior owners
or occupants of ¢ roperty,ifhﬂ: ﬁnn.or clalms any kind by any person
relating to such matters; and (3) Except as prewously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant contractor, 2gent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or_release any Hazardous Substance on, under, about
or from the Property; & (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local s, regulations and ordinances, including” without limitation all Environmental
Laws. Grantor authorizes Len and its agents to enter upon the Preperty to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lendéar shall be for lLender's purposes only
and shall not be construed.to create any responsibility. or liability on_the part of Lender to Grantor or to any

other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the! Property for Hazardous Subsfawas. (Grantor hereby (1) releases and waives any future

claims against Lender for indemnity or contm,t_tlon in the’ ,eyent Grantor becomes |iable for cleanup or other
costs under any h Jaws; and (2) agEe sito mdemr‘@f defend, and hold ha ss Lender against any
and all claims, lc liabilities, damagesgpanalties=anchéxpenses which Len 1y directly or indirectly
sustain or suffer from a breach of this-sectionjofsthe Mortgage ¢ 1sequence of any use,
generation, man tarage, disposzl releass Jor: Bhreatened rele ng prior to Grantor's
ownership or inte perty, whether: OF; not line” ‘same was or een known to Grantor.
The provisions ¢ f. the" MOTgage, melading the obf nify and defend, shall

survive the paymceint G i Indebtedhess-and-the-satisfaction-and FeConveyaince oI uie lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
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at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, cordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattendpd the Propertv. Grantor shall do all
other acts, in addit acter and use of the

Property are reasor Niﬁ‘ﬁﬁféﬂfﬁ

TAXES AND LIENS. g re e erty are part of this
NOTOFFTETEL

Payment. Grantol ’Ph‘fg %&lﬁw ‘ﬁf‘if‘ﬂi‘é (ﬁ}oﬁ)ﬁ Qﬁqﬁ axes, payroll taxes,
special taxes, assessf water charges an% sewer servi against or on account of the
Property, and shall-pay.when dighat daithee ﬂm«wy Rreeomdem Les rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,

and except for the lien of taxes and assessments not due as further specifiad in the Right to Contest
paragraph.

Right to Contest. antor m vithhold payment of any tax, asses Fclaim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or s filed 2s a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, withi een (15) days after fhias notice of the filing, secure the discharge

of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an ameuatisufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could at:cru‘= AW result of a foreclosure or salé under the lien. In

any contest, Grantor _shall defend itself at*d Lender ardeshall satisfy any adverse judgment before
enforcement again >, Property. Grantor =hall iname Lerdﬂr as an additional e under any surety
bond furnished in t ast proceedings. 2 :

Evidence of Paym: r_shall upon demand furnish .o Lender sf ence of payment of
the taxes or asses hall authorize t&! dppnﬁ,uona’te gover deliver to Lender at
any time a written taxes and assessments agains

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials,
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
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such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain flood insurance,
if available, for the full unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan. Flood insurance may be

purchased undel o gram,__from px oviding "private flood
insurance" as de al @mmlet[sttsl or from another flood
insurance provid oth acceptable™ to Lender in its” sole discr armitted by applicable
fderal oo s NAOPEFF FICIAL!

Application of P ds. _Grantor shall promptly notify Lender of any ic nage to the Property.

Lender may make proof Jf 1088 if SeemioTais1s 86 ﬂlﬂitpl‘ﬂlp@rl’tyi)ﬂ ys of the casualty. Whether or
not Lender's security is |mpaﬂg r%t{ W?ﬁ%ﬁ% IF¢e|ve and retain the proceeds of any
insurance and apply‘the proceeds t%‘ e reg%ctlon of the Inde ness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall re o rep naged lestroyec >ments in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have.n cen disbursed within 180 days afte =ceipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and'the remainder, if any, shall be applied to the
principal balance of the tedness. If Lender any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon requestof Lendec, however not more than once a year, Grantor shall

furnish to Lender a report on each existingypoticy of uistrance showing: (1) the riame of the insurer; (2)
the risks insured; (3). the amount of thelPolicy: (4) Mhe-property insured, the :n current replacement
value of such pi d the mannerZ6f determiningstbat value; and (5 expiration date of the
policy. Grantor bon request oftleénderpshavesar’ independent = satisfactory to Lender
determine the ca tacement cost of the Prqperty.
LENDER'S EXPENDF action or.proce&dihg’ls commer ced terially affect Lender's
interest in the Prop o rtgage or any Related

Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
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this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceedina and to be represented in the
proceeding by cour W delivered, to Lender

such instruments 2 - Fyocriieeds -
Compliance With | apis that e d Grantor's > Property complies
with ali existing ap =\ @c @ u Ii (o) TCA%A. a 3

Grantor i this Mo (<1< 0 ﬂ“‘%r‘g‘-'ﬁe %@sﬁ?&ﬁi@?&f@?ﬁ?&@& ol be contmaing

nature, and shall remain’in full forve Jndlkf(bdﬂﬂﬂntcyi Bdeovler's Indebtedness shall be paid in
full.

CONDENMNATION. The followinc rision cond tion proc are a part of this Mortgage:
Proceedings. If any proceeding in condemnzation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall ymptly take such steps as may be necessary to 'defend /the action and obtain the
award. Grantor may be the neminzl party in such proceeding, but Lender shall be entitied to participate in

the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered fo Lender such instrumente and documentation as may be requested by
Lender from time to time to permiisuch participation.

Application of Net Proceeds. |If all or any pat@iuzihe Property is condemned by eminent domain

proceedings or by any proceeding or purchas.é ey B fendemnation, Lender mzy at its election require

that all or any portion of the net proceeds 6¥ine award s applied to the Indebiedness or the repair or

restoration of the The net proceeds ofthed award shall mean the aw after payment of all

reasonable costs, ¢ s, and attorneys' 'I‘ee% inétirredidbyiliender in connectio he condemnation.
IMPOSITION OF TAXE {D CHARGES BY GOVEPNMENTAL AUTHORI following provisions
relating to government and charges arels y L fon of this Mortg+

Current Taxes, Fe g such documents in

addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal
and interest made by Borrower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
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before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to

Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement.

This instrument shall constitute a Security Agreement to the extent any of the

Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest.

Upon request by Lender, Grantor shall take whatever action is requested by Lender to

perfect and continue Lender's securlty lnterest in the Rents and Personal Property. Grantor hereby appoints

Lender as Grant
continue the sec
Mortgage in the
Grantor, file exe
Grantor shall reir
Upon default, Gi
default, Grantor ¢
reasonably conve
receipt of written

Addresses. The
concerning the
Uniform Commer

FURTHER ASSURAN
attorney-in-fact are a

Further Assuranc
execute and deliv
when requested

times and in suct

of trust, security
of further assura
or desirable in or
obligations undel
interests created
acquired by Gral
reimburse Lende
paragraph.

Attorney-in-Fact.

do so for and in the name of Grantor and at Grantor's expense.

rsor

- DoBIBERER.

- NOTBERECIALL . -

shall not_remove, sever or detach the Personal PI\

Ao PersoRaERIEpET hiot FHFEdIC TR Prap. X

PR LT G REGA eI e o

\\

3iling addresses of Grantor (debtor) and Lender {sectired party

urity interest' granted by.this Morigage “may obtained (e
| Code) are as stated on the first page of this Morigage.
:S; ATTORNEY-IN-FA( The following provis ating tc
it of this Mortgage:

At any'time, and from time time, upon request of Le

or wili cause to be made, executed or delivered, to Lender or f
Lender, cause to be filed, recarded, refiled, or rerecorded, as
ffices and places as Lend@t\may.d8em appropriate, any and -
Is, security agreementz)/financiiig s*atements continuati
ceriificates, and othgidocuments ase may, in the sole opinit
effectuate, completel perfect: confifue, or preserve (1
is Mortgage and- the Related Documents, zi
igage as first Zndipnor tiens on the Property
L1|ted by a4t Lender agree° tt

~ e

AY CC n J,

ecessary to perfect or
ition to recording this
1er authorization from
1 financing statement.
this security interest.
n the Property. Upon
manner and at a place

thin three (3) days after

'om which information
h as required by the

urther assurances and

ar, Grantor will make,
-ender's designee, and
' case may be, at such
such mortgages, deeds

Statements, instruments

f Lender, be necessary
rrower's and Grantor's
the liens and security
ow owned or hereafter
writing, Grantor shall
ers referred to in this

If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may

For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness, including without limitation all future
advances, when due, and Grantor otherwise performs all the obligations imposed upon Grantor under this
Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable
statements of termination of any financing statement on file evidencing Lender's security interest in the Rents
and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination fee as
determined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
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this Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation,
covenant or condition contained in this Mortgage or in any of the Related Documents or to comply with or
to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under anv loan, extension of
credit, security ag favor of any other

dit rt B '
abilly to repay the mmfm‘ma@ to per spective obligations
ocr i orseg- o ) o "NIRERAPOEITIE O A LL!

False Statements. warranty, representation or statement made or furnishea 1der by Borrower or
Grantor or on Borrowe Trlﬁ&tmmcnmenﬁmstﬁhmmeqaenpe ®&l2ted. Documents is false or

m?slead?ng in any Ir rial res&g& Ltﬁj{gwoﬁﬁwk%eo?@éﬁr furnished or becomes false or

misleading at any timethereafte

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any. collateral document to ate a valid and _perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dis tion of Grantor's (regardless of whetl ion to continue is made), any
member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the
appointment of a receiver f{ part of Borrower's ol or's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantti[

Creditor or Forfeiturs wceedmgs Commencement of foref‘losure or forfeiture proceedings, whether by
judicial proceeding lf-help, repossession oF: env other, meujod by any creditor of Borrower or Grantor or

by any governmen R 1ga|nst any prepertv securingithe Indebtednes=. 7 ludes a garnishment
of any of Borrowe ntor's accountsiincluding uep05|t jaccounts, With/1 -However, this Event
of Default shall ne theretis a goodifaith-cispatetby Borrower o s to the validity or
reasonableness of the basis’ of the, Lredltor or forfeijtt | and if Borrower or
Grantor gives Len se of the craditor or forfaitur pr aposits with Lender
monies or a surety bond for the crediter or forfeiture proceeding, ivan amount determined by Lender, in its

sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under,
any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Right to Cure. If any defauit, other than a default in payment, is curable and if Grantor has not been given
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a notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it
may be cured if Grantor, after Lender sends written notice to Borrower demanding cure of such default;
(1) cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
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Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal Whether or not any court act|on is |nvolved and to the extent not

prohibited by law, all 211 rcessary at any time
for the protection A niorcement of iis righis < of the Indebtedness
payable on deman: J;im olmSh\ nditure until repaid.
Expenses covered .0 any limits under
applicable law, Le N‘%@ﬁﬁﬁaﬁﬁ \ﬂ. e there is a lawsuit,
including attorney: 3 expenses for bankruptcy roceedmgs (lncludl. to modify or vacate
any automatic stay ]E:]m Jebpezis rangrztyis l'dg’hemf laction services, the cost

of searching records talnmgglf rf@%@@%#&@r ) surveyors'reports, and appraisal
fees and title insurance, to the %t 9 ntor also will.pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to given_under_this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by 2facsimile “(uniess otherwise required by [law), when deposited with a nationally
recognized overnight courier, or, if. mailed, when deposited in the United States.mail, as first class, certified or

registered mail postage prepaid, directed to the addresses shown near th2 beginning this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Vortgage shall be sent
to Lender's address, as shown.near.the beginning of this.\ortgage. Any party may change its address for
notices under this Mortgage by giving formal written ngfice to the other parties, specifying that the purpose of
the notice is to change the party's address. For natice purpases, Grantor agrees to keep Lender informed at all

times of Grantor's current address. Unless otherwise proviged-or required by law, if there is more than one
Grantor, any notice given by Lender to any Grapidyis deemediterbe notice given to all Grantors.

ADDITIONAL LIEN PR N. The Grantor, vithout.the-priorjwritten consent th ler, shall not effect,
suffer or permit any ar involuntary, “@ehsensual of mon-consensual ¢ 2, sale, assignment,
transfer, lien, pledge, 1 curityiinterest erothemencltnbrance or alief 1e Real Estate.

DUE ON SALE - LEND hender may, St tenders option, de ' due and payable all
sums secured by this Mortgage upcn the sale or transfer, without Lender's prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of
Real Property or any right, title or interest in the Real Property or lien upon the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater that three (3) years regarding
all or substantially all of the Real Property and not in the ordinary course of Grantor's business (Grantor's
entering into leases with tenants for portions of the Real Property in accordance with past practices and in the
ordinary course of Grantor's business shall not be deemed to constitute a "sale or transfer" for purposes of this
paragraph), lease-option contract, or by sale, assignment or transfer of any beneficial interest in or to any land
trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real
Property. If any Grantor is a corporation, partnership or limited liability company, transfer also includes any
change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or
limited liability company interests, as the case may be, of such Grantor or if there shall be any change in
control (by way of transfers of stock, partnership or member interests or otherwise) in any partner, member,
manager or shareholder, as applicable, which directly or indirectly controls the day to day operations and
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management of Grantor and/or owns a controlling interest in Grantor [; provided, however, that the foregoing
provisions of this paragraph shall not apply (i) to liens securing the Indebtedness, (ii) to the lien of current taxes
and assessments not in default, (iii) to any transfers of the Property, or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or joint venture interests, as the case may be, by or on
behalf of an owner of the equity interests of Grantor who is deceased or declared judicially incompetent, to
such owner's heirs, legatees, devisees, executors, administrators, estate or personal representatives, (iv) to
leases permitted by the terms of the Related Documents, if any; or (v) transfers to the family members (and
their spouses) of current owners of the-equity interests of Grantor interests in Grantor for estate planning
purposes, if, and only if (A) such transfer or transfers by an existing owner of Grantor, or all of them, does not
result in such existing owners of Grantor controlling less than fifty-one percent (51%) of Grantor, and (B) the

existing owner of Grantor provides prior written notice to Lender regarding the specific transfer.] However,
this option shall not be exercised by | ender if such exercise is prohibited by federal law or by Indiana law.

MISCELLANEOUS P¥ pvmg misceilaneous @ows 5 s Mortgage:
Amendments. T e, toge ng any elate%1 ocuments, ¢ e entire understanding
and agreement o eNQIT nﬁwmgmxﬂg ation of or amendment
to this Mortgage ti S g *by. the. r parties sought to be
charged or bound by if Tﬁﬁ'D@@ﬁ‘ﬂi@fﬁHs the property of

Annual Reports. If Propefxﬁ#{s;y?f ¥mﬁﬂ§pp ors residence, Grantor shall furnish
to Lender, upon request, a certifie atement of net opera |ng mcome received, from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall

mean all cash receipts fro Prog cast nditures connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience pufposes only and are not to be
used to interpret|or define the provisions of this Mortgage.

Governing Law. is Mortgage will be governed by faderal law applicable to Lender|and, to the extent not
preempted by federal law, ws of the State of In vithout regard to its conflicts of law provisions.

This Mortgage has been accepted by Lender in the State of Indiana.

Joint and Several Liability. All obligations gf*gofreweriand Grantor under this Mortgage shall be joint and

several, and all references to Grantor shaliihean eachiznd every Grantor, and a2}l references to Borrower
shall mean each I\every Borrower. THisfmeans-that{each Grantor signing « v is responsible for all
obligations in thi yjage. Where any=@ne or=more of'the parties is @ cor n, partnership, limited
liability company r_entity, it is net necessary for Lender to inquire powers of any of the
officers, director members, or ofthéagentsiasting or purport on the entity's behalf,
and any obligati sreated in religngé Liypah’’the professe such powers shall be

guaranteed unde

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
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it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
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Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and inciude without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.
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Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes the future advances set forth in the Future Advances
provision, together with all interest thereon and all amounts that may be |nd|rectly secured by the

Cross-Collateralization provision of this Mortgage.
Lender. The word "Lender" means First Merchants Bank, its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.
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1210 MAIN ST-READY MIX LLC

Jeffrey Austgefy; Manager of1210 Main St-Ready Mix LLC

iAGE, AND GRANTOR
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF J/V\d\&m/& )
) S8
COUNTY OF L A )
onthis _2 {4 day of B’U@’\-’i , 20 \q , before me, the undersigned

Notary Public, personally appeared Jeffrey Auﬁtgen Manager of 1210 Wain St-Ready Mix LLC, and known to
me to be a member or designated age mt pany that executed the Mortgage and
acknowledged the Mortgage to be/thefl ed ofithe limited liability company, by
authority of statute, its articles of m mm !ﬂr the uses and purposes therein
mentioned, ghd on oath stated thaN is mm ortgage and in fact executed the
ghalf of the [imi iab compa

This 'ﬁ cument is the prop ?y {) «(«,]

ake_Countyiﬁemrtd el COUI/\

= IQS
- I Keost g N @WK
Notary Public in and for the State of é\&f’\&

S

wiie, State of indiana
i Explréa March 3,

Notary

23
Ny Gommisslon 20

m”vi‘s

| affirm, under the penalties for-perjury, that i have taken reasonable .care to redact each Social Security
number in this document, unless required by law (Mishy g, Commercial Fulfillment Specialist lIl).
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ent Specialist |11




