/)& MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents (the “Mortgage”) is
dated as of July 12, 2019 from BOSAK LINCOLN HIGHWAY REALTY, LLC, an Indiana limited
liability company with its principal place of business and mailing address at 3111 W. Lincoln
Highway, Merrillville, Indiana 46140 (hereinafter referred to as “Mortgagor’’) to BMO HARRIS
BANK N.A., a national banking association with its mailing address at 111 West Monroe Street,
Chicago, Illinois 60603 (hereinafter referred to as “Mortgagee™);

WITNESSETH THAT:
, LLC, an Indiana

WHEREA ndoeBOSAK MOTORS OF M
limited liability 0 DMIM&HISA- C] n Indiana limited
liability compan \K m(l)js aﬁmm poration, BOSAK
MOTORS OF IS & L % 3 liabil mpany, BOSAK
IMPORTS, LLC, an ’phﬂ;l})m_d.jiqbéiﬁmypB AETY-LAPORTE, LLC, an
Indiana limited lability compamy. . an Indiana limited liability
company, BOSAJK: MOTO%@%M??W%@ES%%&%‘%ﬁm (collectively, and together
with their respective successors and assigns, the “Borrower’) may from time to time borrow
money or otherwise obtain credit fiomn Mosigagee and, in connsetion therewith, Mortgage and
Borrower may sign and deliver to Mortgagee such notes, agreements, guaranties, and/or

< C%pp}igations evideneing,such obligations or otherwise settin _the terms and conditions
§ >__%:ela‘t_e’d t@eto, which indebtedncss, obligations, and liabilities (together with all interest and fees
Egaher%dn, @51:_ all costs and“expenses related thercto), whether now existing or hereafter arising,
caredo beSegured by this Moitgage;

e @

m@ THEREFORE, to secure eachaf-tieiofiegwing:

<

IN

STATE OF
LA

x
=2 the payment of e constriction-loan advanced t or the account of
&ortgag that certain ConstructiondLoan Agreemen 1s of July, 2019,
between and ‘Mortgageg, Byitieisame may fic ime be amended,
modifiec e “Lonn Agreement ™y, i the pri of $3,729,343.00
and which is CAPICSSCA (O HiatuiC Oil July 1z, 2us4, UIC liiial inalurily thereof, and all
promissory note(s) issued thereunder (if any), including all promissory notes issued, in
whole or in part, in extension or renewal thereof or in substitution or replacement
therefor, as each of the foregoing may from time to time be amended or modified (the
“Note”), together with all interest on the outstanding principal balance of such term loan
and the payment of all prepayment premiums, fees, costs and expenses from time to time
payable under the terms of or otherwise relating to the Loan Agreement or the Note.
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(b) the payment of all indebtedness, obligations, and liabilities from time to
time owing by Mortgagor and/or Borrower under that certain Hazardous Substance
Certificate and Indemnity Agreement dated as of June 12, 2019, from Mortgagor and
Borrower in favor of Mortgagee, and all agreements entered into in substitution or
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replacement therefore, in each case as the same may be amended, modified, or restated
(the “Environmental Indemnity Agreement”).

(c) the payment of all indebtedness, obligations, and liabilities from time to
time owing by Borrower under one or more interest rate, foreign currency, and/or
commodity swap, exchange, cap, collar, floor, forward, future or option agreements, or
any other similar interest rate, currency or commodity hedging arrangements, entered into
with Mortgagee, or any its affiliates (the “Hedging Agreements”), including all amounts
arising under or in connection with the termination thereof, together with all interest on
thereon and the payment of all fees, costs and expenses from time to time payable under
the terms of or otherwise relating to the Hedging Agreements.

(all such notes, : obligations, and

liabilities or oth 3 £ qbwthﬁg e nd all guaranties
and security dc herefor, being hereinafter collectively > as the “Loan
Documents”), (i sy $hg] GO Otfieh Tntfbrdidesd dbiigatons - ilities which this

Mortgage secure rsiyant fo gy of its terms, aa% gii the observancg a srformance of all
covenants and agree ,x;[;l%ﬁ&ﬁﬂmﬁf&: it %m&& any other instrument

or document at any time evﬁ%iﬁ@lﬁ%@@ﬂgﬁyynﬁm@fd@gﬁing or setting forth terms and

conditions applicable thereto (all of such indebtedness, obligations and liabilities described in

clauses (i), (ii), and (iii) above inaft Tective ted to as the “Secured
Indebtedness ), Mortgagor does hereby mortgage and warrant, grant, bargain, sell, convey,
assign, and pledge unte Mortgagee, its successors and assigns, and grant to Mortgagee, its

successors and assigns, a continuing security interest in, all and singular the properties, rights,
interests and privileges described in Granting Clauses I, 11, III, 1V, V, VI, VII, and VIII below,

all of the same being collectively referred to herein & “Morigaged Premises”:
GRANFNG CLACSE I
That cerf al estate lying And being-in Merrillville, I ake y, Indiana more
particularly desc Schedule I attached herefo and 1nade a par

AN s rrmrar o~ Ve e W

All buildings and improvements of every kind and description heretofore or hereafter
erected or placed on the property described in Granting Clause I and all materials intended for
construction, reconstruction, alteration and repairs of the buildings and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real estate, and all fixtures,
machinery, apparatus, equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or useful in connection
with said real estate and the buildings and improvements now or hereafter located thereon and
the operation, maintenance and protection thereof, including but not limited to all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas, coal, steam, electric, oil and other
heating, cooking, power and lighting apparatus and fixtures, all fire prevention and extinguishing

2-
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equipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing,
incinerating, and sprinkler equipment and fixtures, all elevators and escalators, all
communication and electronic monitoring equipment, all window and structural cleaning rigs
and all other machinery and equipment of every nature and fixtures and appurtenances thereto
and all items of furniture, appliances, draperies, carpets, other furnishings, equipment and
personal property used or useful in the operation, maintenance and protection of the said real
estate and the buildings and improvements now or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attached to said real estate, buildings or improvements in any manner, and all proceeds thereof;, it
being mutually agreed, intended and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and, for the purpose of
this Mortgage, to be real estate and covered by this Mortgage and as to the balance of the

property aforesas , sement under the
provisions of the g)s rpose of creating
hereby a securit; n ‘d 0 w ereby granted 1gor as debtor to
Mortgagee as se« ‘é’iﬂeé}F Ell@iq&sl}! { erty described in
Granting Clause ¢ s located in an area desi > iinistrator of the
Federal Emergency ! Arrrq, ;?lj R‘g‘&@%l} §1§e aﬁ &)ﬁ the Mortgaged Premises

shall not include those ite %eﬂéﬁ Cpnpaﬁy ﬁl!éd?’ébvered by Coverage B of the
standard flood insurance policy issued in accordance with the National Flood Insurance Program

unless Coverage B or eq lent ¢ e simila med by a private insurer to satisfy the
National Flood Insurance Act (as amended) is tained. The addresses of ortgagor (debtor)
and Mortgagee (sccured party) appear at the beginning hereof. Mortgagor’s organizational

registration number is 2011161700091.

GRANTING CLAUSE III
All right, title and interest of Meitpagor no¥/ewned or hereafter acquired in and to all
and singular the esta tenements, hereditaments Fpitvileges, easements, licenses, franchises,
appurtenances ar 1lties, mineral, oxlfiand water rights belonging or i vise appertaining
to the property d in the preceding@Granting Clagse I and the bt nd improvements
now or hereafter reon and theceyersionss rents, issues, d profits thereof,
including all inte por i allrents;-1ssues and profits :ntioned property

and all rents, iSbuUa, Pro1is, 1Cveiiucs, 10yatiics, OOLUSCs, L'isuw aiiG oClCiS due, payable or
accruing (including all deposits of money as advanced rent or for security) under any and all
leases or subleases and renewals thereof, or under any contracts or options for the sale of all or
any part of, said property (including during any period allowed by law for the redemption of said
property after any foreclosure or other sale), together with the right, but not the obligation, to
collect, receive and receipt for all such rents and other sums and apply them to the Secured
Indebtedness and to demand, sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the obligations of Mortgagor under the
provisions of such leases or other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees, not as a limitation or condition
hereof, but as a personal covenant available only to Mortgagor that until an Event of Default (as
hereinafter defined) shall occur giving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive (but not more than 30 days in advance) and enjoy such rents.

Al
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GRANTING CLAUSE IV

All plans, specifications, working drawings and like materials prepared in connection
with improvements constituting part of the Mortgaged Premises, all rights of Mortgagor against
vendors or manufacturers in connection with equipment located upon the Mortgaged Premises,
whether arising by virtue of warranty or otherwise, all rights against contractors, sub-contractors
and materialmen arising in connection with work performed at or on the Mortgaged Premises or
with materials furnished for the construction of improvements at or on the Mortgaged Premises,
and all rights of Mortgagor under contracts to provide any of the foregoing, in each case whether
now owned or existing or hereafter arising or acquired.

GRANTING CLAUSE V

All judgments, awards ofB@@um@nt ig other compensation heretofore or

hereafter made resulting fio ﬁeﬂ?at bﬁg ipr t ing of the property described
in Granting Clause [ or any N ﬁtﬁ; provement now or at any time

hereafter located thereoplffsaifyo eto under the power of
eminent domain, o1 any si %ﬁr gnt 1 1n E% from the United States
Government at any time a 8\3:55 Fe‘for the ascertainment of the

amount thereof and the issuance of the warrant for the payment thereof), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwise) to said property or
any part thereof or the improvements thereon or any part thereof, or to any rights appurtenant
thereto, including severance and consequential damage, and any award for change of grade of
streets (collectively, “Condemnation Awards™); and all right, title, and interest in all insurance
policies maintained in connection with the property described in Granting Clause I or any part
thereof or any building or other improvement now or at-any time hereafter located thereon or any

any slamage to said property or any part thereof or
4f1y. rights appurtenant thereto.

required to be subjected to the lien hereof and y dditional property and rights that may from
time to time hereafter be subjected to the lien hereof by Mortgagor or by anyone on Mortgagor’s
behalf.

GRANTING CLAUSE VII

All rights in and to common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the property described in Granting Clause I or
any part thereof.
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GRANTING CLAUSE VIII

All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into
cash or other liquidated claims, including, without limitation, all proceeds of insurance.

To HAVE AND To HOLD the Mortgaged Premises and the properties, rights and privileges
hereby granted, bargained, sold, conveyed, mortgaged, warranted, pledged and assigned, and in
which a security interest is granted, or intended so to be, unto Mortgagee, its successors and
assigns, forever; provided, however, that this Mortgage is upon the express condition that if the
Secured Indebtedness shall be fully paid and performed and all commitments contained in the
Loan Documents to extend credit thereunder shall have terminated, then this Mortgage and the
estate and rights hereby granted shall cease and this Mortgage shall be released by Mortgagee
upon the written 1 f h in full force and

effect. Document is
Mortgag v co fednty a0 ehels Wit Mol fgagedlas! o |

1. Paymerit o RS HPGHMSRLIS TS PEOREKEN @i iross will be promptly
paid as and wher the §ame betomésaltie: County Recorder!

2. Ownership of Moriga; ses. Mort2agor « ts and warrants that it is
lawfully seized of and has good and marketable title to the Mortgaged Premises free and clear of
all liens, charges, and cncumbrances except those exceptions to title listed on Schedule II

attached hereto (the “Permiiicd Exceptions”) and Mortgagor has good right, full power, and
authority to convey, transfer, and mortgage the same to Mortgagee for the uses and purposes set
forth in this Mortgage; and Mortgagor will warrant forever defend the title to the Mortgaged
Premises subject to the Permitted Exceptions against all claims and demands whatsoever.

3.  Further Assurances. Mortgagor will execute and deliver such Turther instruments
and do such furt! *ts a3 may be necessary of properto carry out more € ively the purpose
of this Mortgag vithout limitingithe otegoing,to make subje > lien hereof any
property agreed cted hereto or-govered-bittie Granting C1 of or intended so

to be.

4. Possession. Provided no Event of Default has occurred and is continuing
hereunder, Mortgagor shall be suffered and permitted to remain in full possession, enjoyment
and control of the Mortgaged Premises, subject always to the observance and performance of the
terms of this Mortgage.

5. Payment of Taxes. Mortgagor shall pay before any penalty attaches, all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any part thereof and which, if
unpaid, might by law become a lien or charge upon the Mortgaged Premises or any part thereof,
and shall, upon written request, exhibit to Mortgagee official receipts evidencing such payments,
except that, unless and until foreclosure, distraint, sale or other similar proceedings shall have

-5-
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been commenced, no such charge or claim need be paid if being contested (except to the extent
any full or partial payment shall be required by law), after notice to Mortgagee, by appropriate
proceedings which shall operate to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same, conducted in good faith and with due
diligence and if Mortgagor shall have furnished such security, if any, as may be required in the
proceedings or requested by Mortgagee.

6. Payment of Taxes on Loan Documents, Mortgage or Interest of Mortgagee.
Mortgagor agrees that if any tax, assessment or imposition upon this Mortgage or the Secured
Indebtedness or any Loan Document or the interest of Mortgagee in the Mortgaged Premises or
upon Mortgagee by reason of or as a holder of any of the foregoing (including, without
limitation, corporate privilege, franchise and excise taxes, but excepting therefrom any income

tax on interest p
United States or
Mortgagor to, fo
agrees to do up
reimbursed for ¢
immediately duc

Mortgagor, notwi

enacted, includin
Mortgagor agree
taxes and charge:

7. Rec
cause this Mort
financing statem
kept, recorded ar

by law for the re

interest, assignm
order fully to pr

id gl

1al ,r ﬁgg@ aﬁﬁgi%?éél%;iu\\ X
«nd o] URfgAcke) o' the feicl perirded

dvanced by Mortgagee, all sums herchy

0 GRUISTG ISFG LR &k,
standingtigthifg eohigined thelis epralesy law her

any provision thereof forbidding Mortgagor from making

o exhil Mor n re officia ts sho
/hich Mortgagor is required to pay hercunder

lation and Poyment of Taxes and Expenses incident There
ge, all amendments hereto, all mortgages supplement:

tor other notice of a security int required by Mortgag
filed at its own expense in such manner and in such places
rding and filing or fog:the serecarding and refiling of
other lien or charggrupon the Mortgaged Premises
= and protect the Tights of Morégagee hereunde:

; imposed by the
taxes are paid by
which Mortgagor
or Mortgagee is
ed shall become

days’ notice to

fore or hereafter

1y such payment.
ng payment of all

. Mortgagor will
hereto, and any
at all times to be
; may be required

nortgage, security -

y part thereof, in
hout limiting the

ind all taxes, fees
on, including any
Vlortgage or any

foregoing, Mortg il pay or reimburse Moxtgagse for the payment
or other charges connection withiaiy siehitecordation or
documentary stz x_imposed upénnthe privilege of
instrument issued |

8. Insurance. Mortgagor will, at its expense, keep all buildings, improvements,
equipment and other property now or hereafter constituting part of the Mortgaged Premises
insured against loss or damage by fire, lightning, windstorm, explosion and such other risks as
are usually included under extended coverage policies, or which are usually insured against by
owners of like property, in amount sufficient to prevent Mortgagor or Mortgagee from becoming
a co-insurer of any partial loss under applicable policies and in any event not less than the then
full insurable value (actual replacement value without deduction for physical depreciation)
thereof, as determined at the request of Mortgagee and at Mortgagor’s expense by the insurer or
insurers or by an expert approved by Mortgagee, all under insurance policies payable, in case of
loss or damage, to Mortgagee, such rights to be evidenced by the usual standard non-contributory
form of mortgage clause to be attached to each policy. Mortgagor shall not carry separate

-6-
122270.163639/7951892



insurance concurrent in kind or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain public liability, property damage and
workmen’s compensation insurance in each case in form and content satisfactory to Mortgagee
and in amounts as are customarily carried by owners of like property and approved by
Mortgagee. Mortgagor shall also obtain and maintain such other insurance with respect to the
Mortgaged Premises in such amounts and against such insurable hazards as Mortgagee from time
to time may require, including, without limitation, boiler and machinery insurance, insurance
against flood risks, host liquor liability, war risk insurance when and to the extent obtainable
from the United States Government or any agency thereof, and insurance against loss of rent due
to fire and risks now or hereafter embraced by so-called “extended coverage”. All insurance
required hereby shall be maintained with good and responsible insurance companies satisfactory
to Mortgagee and shall not prov1de for any deductible amount in excess of $10,000 not approved

in writing by M 1standing any act
or negligence of h EWé lation th effective until at
r receipt by Mortgagor an ortgagee
ThgrifppiBiedt pilprEniddis) Jard shofl

least thirty (30) n notice thereof

(ten (10) days in ory to Mortgagee

in all other respe e execution of this Mortgage and thereatt s than fifteen (15)
ik &lﬁ FAadGF USRS R AR BREERYPhis 1

gagee cétifichieslof nsnranveyetideseinglvoktgagor’s

days prior to the :gage, Mortgagor
will deliver to M mpliance with the
Vortgagee’s request, the originals of any policy or renewa

foregoing (and, ¢ olicy, as the case

may be, required by this Moripage otati ridencir ayment of all premiums).
In the event of foreclosure, Mortgagor authorizes and empowers Mortgagee to effect insurance
upon the Mortgaged Premises in amounts aforesaid for a period covering the time of redemption
from foreclosure sale provided by law, and if necessary therefor to cancel any or all existing
insurance policie

UNLESS ORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF THE INSURANCE

COVERAGE REQU

MORTGAGOR’S |
THIS INSURANCE
PREMISES. THE
MORTGAGOR M#
THE MORTGAGI

ED BY THIS MORTGAGE, -NMORIGAGEE MAY PURCH
PENSE TO PROTECT MORTGAGEE’S
JT NEED NOT, -PROTECT MORFGAGOR’S INTER
° PURCHASED BY MORTGAGEE MAY NOJ
1Y CLAIM THADISSMADRIAGAINST MORTG
MORTGAGORIMMAY LATER C4

INTERESTS IN THE MOR

INSURANCE AT
;AGED PREMISES.
THE MORTGAGED
IY CLAIMS THAT
ONNECTION WITH
UCH INSURANCE

PURCHASED BY 1 M EVIDENCE THAT
MORTGAGOR HAS OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE. IF MORTGAGEE
PURCHASES INSURANCE FOR THE MORTGAGED PREMISES, MORTGAGOR WILL BE RESPONSIBLE FOR
THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER CHARGES THAT
MORTGAGEE MAY IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL THE
EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED TO THE SECURED INDEBTEDNESS. THE COSTS OF THE INSURANCE MAY

BE MORE THAN THE COST OF INSURANCE MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN.
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9. Damage to or Destruction of Mortgaged Premises.

(a) Notice. In case of any material damage to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor shall promptly give written notice thereof to
Mortgagee, generally describing the nature and extent of such damage or destruction.

(b)  Restoration. In case of any damage to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor, whether or not the insurance proceeds, if any,
received on account of such damage or destruction shall be sufficient for the purpose, at
Mortgagor’s expense, will promptly commence and complete (subject to unavoidable
delays occasioned by strikes, lockouts, acts of God, inability to obtain labor or materials,

governmental restrlctlons and 51m11ar causes beyond the reasonable control of Mortgagor)

the resto ses as nearly as
possible Dﬁéﬁﬁ‘i&i’t“i@ dia such damage or
o OT OFFICIAL!
N

s[m t of Loss. , Maqrtgagor hereby a Mortgagee, at
Mortgagee’s ﬁoﬁ?& BAPBSE in &’ef any-insurance afforded,
but unless 10rtgag£&eﬁﬂkﬂ@®ﬂﬁ}’lﬁmmdﬁﬂsmd saic ‘djustment and/or
compromise shall be made by Mortgagor, subject to final approval of Mortgagee in the
case of losses exeeeding $1(

( Application of Insurance Proceeds. | Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or any instruments supplemental hereto
or thereto or under any policy or policies of insurance covering the Mortgaged Premises
or any part thereof may be applied towar > payment of the amount owing on the
Secured Indebtedness in such order of application as Mortgagee may clect whether or not
the same .may then be due or be giherwisg adequately secured and any amounts not so
applied shall be held as collateral security theiefor; provided, however, that Mortgagee
shall hav right, but not the-duty, to release the proceeds t! r use in restoring
the Mort ‘remises or any pati-theieof/fer or on bel tgagor in lieu of
applying o the Secured-indebtedness and e may do all acts
necessary such restorationinitieluding ad 1 funds, and any
additiona ' th tedness and shall

be payable on demand w1th interest at the Reimbursement Rate.

10. Eminent Domain. Mortgagor acknowledges that Condemnation Awards have been
assigned to Mortgagee, which awards Mortgagee is hereby irrevocably authorized to collect and
receive, and to give appropriate receipts and acquittances therefor, and at Mortgagee’s option, to
apply the same toward the payment of the amount owing on account of the Secured Indebtedness
in such order of application as Mortgagee may elect and whether or not the same may then be
due and payable or otherwise adequately secured and any amounts not so applied may held as
collateral security therefor. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threatened commencement of any proceedings under
condemnation or eminent domain affecting all or any part of the Mortgaged Premises including
any easement therein or appurtenance thereof or severance and consequential damage and

122270.163639/7951892
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change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor further covenants and agrees to make,
execute and deliver to Mortgagee, at any time or times upon request, free, clear and discharged
of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore and hereafter to be made to Mortgagor for any taking, either
permanent or temporary, under any such proceeding.

11.  Construction, Repair, Waste, Etc. Mortgagor agrees (i) that no building or other
improvement on the Mortgaged Premises and constituting a part thereof shall be altered,
removed or demolished nor shall any fixtures or appliances on, in or about said buildings or
improvements be severed, removed sold or mortgaged w1thout the consent of Mortgagee and in

the event of the d iti itures, chattels or
articles of persor W?Mﬁi > will be replaced
promptly by sim s, chattels and articles o personal o5 . equal in quality
and condition tc N@e’{fr@ EEI@I@%' ) rance thereon or
reservation of tit (i) permlt comrmt or suffer no waste, 1 t or deterioration
of the Mortgag ;E!}E fﬁoﬁgﬁ%@lﬁ said Mortgaged

Premises and every part theféef Jpgkﬁ Qﬂﬁﬂﬁ)ﬁlﬁﬁ@ﬂdﬁﬂ condltm 'iv) to effect such
repairs as Mortgagee may reasonably require and from time to time to make all needful and
proper replacements and addifions 1 buil 5, fixtur hinery and appurtenances
will, at all times, be in good and first class condition, fit and proper for the respective purposes
for which they were originally erected or installed; (v)to comply with statutes, orders,
requirements or decrees relating to the Mortgaged Premises by any federal, state or municipal
authority; (vi) to observe and comply with all conditions and requirements necessary to preserve
and extend any and all rights, licenses, permits (including, but not limited to, zoning variances,
special exceptions and non-conforming uses), privileges, franchises and concessions which are
applicable to the Mortgaged Premises oy wiich have been granted to or contracted for by
Mortgagor in connection with any existing or preseitly contemplated use of the Mortgaged

Premises or any thercof and not to-zitiate-Or-acqiaesce in any change r terminations of
any of the fore; - of zoning classifications: dffecting the use | 1 the Mortgaged
Premises or any of may be putiwshouighe prior written " Mortgagee; and |
(vii) to make no ations in or iriirovieiients or addits rtgaged Premises
except as required by g tal 3 I 3 gag

12.  Liens and Encumbrances. Mortgagor will not, without the prior written consent of
Mortgagee, directly or indirectly, create or suffer to be created or to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance or charge on, pledge of, or
conditional sale or other title retention agreement with respect to, the Mortgaged Premises or any
part thereof, whether superior or subordinate to the lien hereof, except for this Mortgage and the
Permitted Exceptions.

13.  Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. 1f Mortgagor shall fail
to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no
obligation to) at any time thereafter make such payment or perform such act for the account and

-
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at the expense of Mortgagor, and may enter upon the Mortgaged Premises or any part thereof for
such purpose and take all such action thereon as, in the opinion of Mortgagee, may be necessary
or appropriate therefor. All sums so paid by Mortgagee and all costs and expenses (including,
‘without limitation, attorneys’ fees and expenses) so incurred, together with interest thereon from
the date of payment or incurrence at the Reimbursement Rate, shall constitute so much additional
Secured Indebtedness and shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in
making any payment authorized under this Section relating to taxes or assessments may do so
according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax
assessment, sale, forfeiture, tax lien or title or claim thereof. Mortgagee, in performing any act
hereunder, shall be the sole judge of whether Mortgagor is required to perform the same under
the terms of this Mortgage.

1 which is of the
hereof, shall ipso
ortgagor, become
bugh specifically

14.  Afie ror FPoAmpPeire PIPdy here

kind or nature he or intended to be and become subject

facto, and witho JN@’En@EEIIeGIAM

and be subject 1€ Ll his Mort 1&: and completc
8

c, lfl\

described herein; bt n ?&?e or sh%l F mPF t1 ested by Mortgagee,
execute and deliver any ah %lL h éﬂbﬂ‘ sB‘ﬁfées" ﬁ'veyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage all : roperty

15.  Inspection Mortgagee Mortgagee and a icipant in the Secured
Indebtedness shall have the right to inspect the Mortgaged Premises at all reasonable times, and
access thereto shall be permitted for that purpose

16. Fin

with respect to !

Mortgaged Prer
prepared in acco

cial Reports. Mortgagor will furnish to Mortgagee such i
financial condition, businessiaffairs and operations of

es as may be reascnably requested (all such informati

s with generally a¢¢epted accounting principles con

yrmation and data

Jiortgagor and the

-~ and data to be
tly applied), such

-epared and certified by independent publi itants satisfactory

Mortgagee pptangte citen than annu

information and be
to Mortgagee if :

17.  Subrog tgagee shall be
subrogated to any lien dlscharged out of the proceeds of any “credit extended under the Loan
Documents or out of any advance by Mortgagee hereunder, irrespective of whether or not any
such lien may have been released of record.

18.  Events of Default. Any one or more of the following shall constitute an “Event of
Default” hereunder:

(@) default in the payment when due (whether by demand, lapse of time,
acceleration, or otherwise) of the principal of or interest on any Secured Indebtedness; or
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(b)  default in the observance or performance of any provision hereof requiring
the maintenance of insurance on the Mortgaged Premises or dealing with the use or
remittance of proceeds of the Mortgaged Premises or any part thereof; or

()  default for more than fifteen (15) days in the observance or compliance
with any terms or provisions of this Mortgage or any other Loan Document or of any
separate assignment of leases and/or rents or any other instrument or document securing
the Secured Indebtedness or any part thereof or relating thereto; or

(d) any representation or warranty made by Mortgagor herein or in any
separate assignment of leases and/or rents or any other instrument or document securing
the Secured Indebtedness or any part thereof or relatlng thereto or in any statement or
certificate furnished 1 true in any material

respect & Biﬁ CHMENT ‘i&

( @qE (I;aIl \ )r or Borrower at
any time d% arris Bank@?gr any gxs affiliates not be paid when
due (whether b A Bethahd0 a6 GRe, ArEcleraibn: 10tV oMkr i se) provided that the

foregoing 411 constitute amévertt ofidefayl fontyoif ded-$o long a5 MO Harris Bank
N.A. is the holder of the Secured Indebtedness or any part thereof; or

( the Mosigaged Premises or any'part thereof shall be sold, transferred, or
conveyed, whether voluntarily or involuntarily, by operation of law or otherwise, except
for sales of obsolete, wom out or unusable fixtures or personal property which are
concurrently replaced with similar fixtures or personal property at least equal in quality
and condition te thosessold and owned lortgagor free of any lien, charge or
encumbrance other than the lien hereof; or

( any indebtedness sscured by ddien or charge on the Mortgaged Premises
Or any ps sreof is not paid wWhen due-or proceedings are comn d to foreclose or
otherwise on any such lien-or-charge-or to have a e ippointed for the
property reto or to placeitheioldefof such indebted representative in
Ppossessio ’

(h) Mortgagor or any person, firm or corporation at any time guaranteeing all
or any part of the Secured Indebtedness (a “Guarantor”) shall (i) have entered
involuntarily against it an order for relief under the United States Bankruptcy Code, as
amended, (ii) not pay, or admit in writing its inability to pay, its debts generally as they
become due, (iii) make an assignment for the benefit of creditors, (iv) apply for, seek,
consent to, or acquiesce in, the appointment of a receiver, custodian, trustee, examiner,
liquidator or similar official for it or any substantial part of its property, (v) institute any
proceeding seeking to have entered against it an order for relief under the United States
Bankruptcy Code, as amended, to adjudicate it insolvent, or seeking dissolution, winding
up, liquidation, reorganization, arrangement, adjustment or composition of it or its debts
under any law relating to bankruptcy, insolvency or reorganization or relief of debtors or
fail to file an answer or other pleading denying the material allegations of any such
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proceeding filed against it, (vi) take any action in furtherance of any matter described in
parts (i) through (v) above, or (vii) fail to contest in good faith any appointment or
proceeding described in Section 18(i) hereof; or

(i) a custodian, receiver, trustee, examiner, liquidator or similar official shall
be appointed for Mortgagor or any Guarantor or any substantial part of any of their
property, or a proceeding described in Section 18(h)(v) shall be instituted against
Mortgagor or any Guarantor, and such appointment continues undischarged or such
proceeding continues undismissed or unstayed for a period of sixty (60) days; or

() any event occurs or condition exists which is specified as an event of
default in any Loan Document or any separate ass1gnment of leases and/or rents or of any
other inst t Iy 1y part thereof or

relating t ])ocument 1S
(1 DY BB PTEEEA TN

f any Guarantor;

or

This Document is the property of
any Gularanton lies(omany finabliat or otirer!information submitted by any

Guarantor to Mortgagee proves untrue in any material respect; or

( the Mortgaged Premises is abandoned.
For the purposes of this Moitgage, the Mortgaged Premises shall-be deemed to have been sold,
transferred or conveyed in the event that more than fifty percent (50%) of the equity interest in
Mortgagor shall be so! ansferred or conveyed, avhether voluntarily or involuntarily,
subsequent to the date hereof whether in one or a series of related or unrelated transactions.

19. Ren When any Event-of Defauitias happened and i nuing (regardless
of the pendency roceeding whichl has-ormighithave the effec >nting Mortgagor

from complying
Secured Indebte
Documents or ag

(a)

rms of this instiument and-of the adequac
iddition toisuch othér tights as may t

8

subject at'4li#imes to any m

> security for the
e under the Loan
uirements:

Acceleration. Mortgagee may, by written notice to Mortgagor, declare the

Secured Indebtedness, including all principal and interest then accrued thereon, to be
forthwith due and payable, whereupon the same shall become and be forthwith due and
payable, without other notice or demand of any kind.

(b)  Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on a lien or security interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured party under the Uniform
Commercial Code of Indiana, including without limitation, the right to the possession of
any such property, or any part thereof, and the right to enter without legal process any
premises where any such property may be found. Any requirement of said Uniform
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Commercial Code for reasonable notification shall be met by mailing written notice to
Mortgagor at its address above set forth at least ten (10) days prior to the sale or other
event for which such notice is required. The costs and expenses of retaking, selling, and
otherwise disposing of said property, including attorneys’ fees and legal expenses
incurred in connection therewith, shall constitute so much additional Secured
Indebtedness and shall be payable upon demand with interest at the Reimbursement Rate.

(¢) Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any agreement contained herein, or
for an injunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by law, or (ii) by the foreclosure of this Mortgage.

( " ' A al of right, without
notice an giving gﬁmn}gﬁﬁsne It der or through it,
and with rd N@?ﬂ IFI@)IMFL then value of the

crises, be entitled t i 1

Mortgage i< 0 have a receiver appointed oi r any part of the
Mortgaged P .I@%Hmﬁpﬁﬁﬂaﬁdﬂfmﬁlﬂa’e&,f with such power as the
court making such @ppoihiment Chalhieonfds eandrMentdagor hercby consents to the
appointment of such receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable la ithout notice, enter upon and
take possession of the Mortgaged Premisés or any part thereof by force, summary
proceedings, ejectmient or otherwise, and may remove Mortgagor or other persons and
any and all property,thersfrom, and may hold, operate and;manage the same and receive
all earnings, income, rents, issues and proceeds accruing with respect thereto or any part
thereof, whether during the pendency of any foreclosure or until any right of redemption
shall expire or otherwise.

( Taking Possession~CollectingRents, Etc. Mortgagee may enter and take
possession of the Mortgaged Preinises-0Or-anyipart thereof and ms ', operate, insure,
repair an »ve the same and take any/action that, in M e’s judgment, is
necessar? to conserve ‘thepvahieof the Mortgaged Mortgagee may
also take of, and for theseipurposes use, 7 rersonal property
containe J¢ 0 or leasing thereof

or any part thereof. Mortgagee shall be entitled to collect and receive all earnings,
revenues, rents, issues and profits of the Mortgaged Premises or any part thereof (and for
such purpose Mortgagor does hereby irrevocably constitute and appoint Mortgagee its
true and lawful attorney-in-fact for it and in its name, place and stead to receive, collect
and receipt for all of the foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good receipt and acquittance against
Mortgagor to the extent so made) and to apply same to the reduction of the Secured
Indebtedness. The right to enter and take possession of the Mortgaged Premises and use
any personal property therein, to manage, operate and conserve the same, and to collect
the rents, issues and profits thereof, shall be in addition to all other rights or remedies of
Mortgagee hereunder or afforded by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any receiver’s fees, counsels’ fees, costs
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and agent’s compensation) incurred pursuant to the powers herein contained shall be so
much additional Secured Indebtedness, which Mortgagor promises to pay upon demand
together with interest at the Reimbursement Rate. Mortgagee shall not be liable to
account to Mortgagor for any action taken pursuant hereto other than to account for any
rents actually received by Mortgagee. Without taking possession of the Mortgaged
Premises, Mortgagee may, in the event the Mortgaged Premises becomes vacant or is
abandoned, take such steps as it deems appropriate to protect and secure the Mortgaged
Premises (including hiring watchmen therefor) and all costs incurred in so doing shall
constitute so much additional Secured Indebtedness payable upon demand with interest
thereon at the Reimbursement Rate.

20. Waiver of Rzght to Redeem From Sale - Watver of Apprazsement Valuation, Etc.
Mortgagor shall i , valuation, stay,

extension or exe .tlng or hereafter

enacted in order o1 Ad!il) erf i§:lo:. > tgage, but hereby

waives the benef N(W}ga@F dqf@q%v&lgl y rough or under it
av

waives any and e the property and estates comprising fhe tgaged Premises
marshalled upon Qpﬁém@ﬁlﬁel‘@cﬁhﬁdﬁ‘é%eﬁiw a&fg rt_having jurisdiction
to foreclose such Ticn may oﬂmtleﬂmtﬁgadﬂtgnﬂcsmhdaenﬁ entirety. In the event of any
sale made under or by virtue of this Mortgage, the whole of the Mortgaged Premises may be sold
in one parcel as an entirety or in ¢ lots or °ls at th or different times, all as
Mortgagee may determine. Mortgagee shall have the right to become the purchaser at any sale
made under or by virtue of this Mortgage and Mortgagee so purchasing at any such sale shall
have the right to be credited upon the amount of the bid made therefor by Mortgagee with the
amount payable to Mortgagee out of the net proceeds of such sale. In the event of any such sale,
the Secured Indebtedness, if not previously due, shall be and become immediately due and
payable without demand or notice of any kind. Mortgagor hereby waives any and all rights of
redemption prior to or from sale under any, order,¢r decree of foreclosure pursuant to rights

herein granted, on behalf of Mortgagor,sand €ach aii every person acquiring any interest in, or
title to the Mortgaged Premises described-fierein subseguent to the date of vViortgage, and on
behalf of all othe 1s to the extent permitted by ‘applicable law

21.  Cos ses of ForecloSurertitihn any suit to1 lien hereof there
shall be allowed h - all expenditures

and expenses which may be pald or incurred by or on behalf of Mortgagee for attorneys’ fees,

appraisers’ fees, environmental auditors’ fees, outlays for documentary and expert evidence,

stenographic charges, publication costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such abstracts of title, title searches and
examination, guarantee policies, and similar data and assurances with respect to title as
Mortgagee may deem to be reasonably necessary either to prosecute any foreclosure action or to
evidence to the bidder at any sale pursuant thereto the true condition of the title to or the value of
the Mortgaged Premises, all of which expenditures shall become so much additional Secured
Indebtedness which Mortgagor agrees to pay and all of such shall be immediately due and
payable with interest thereon from the date of expenditure until paid at the Reimbursement Rate.
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22.  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 19(b) hereof shall be distributed in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
or other proceedings including all such items as are mentioned in Sections 19(b) and 21 hereof;
Second, to the Secured Indebtedness in such order and manner as Mortgagee shall determine,
with any overplus to whomsoever Mortgagee shall reasonably determine to be lawfully entitled
to the same.

23.  Deficiency Decree. If at any foreclosure proceeding the Mortgaged Premises shall
be sold for a sum less than the total amount of indebtedness for which judgment is therein given,
the judgment creditor shall be entitled to the entry of a deficiency decree against Mortgagor and

against the property of Mortgagor for the amount of such deﬁcwncy, and Mortgagor does hereby

irrevocably con:
property of Mort

24. Mo
shall be exclusiv
or hereafter exis

omission to exerciscany rerbledy brafigh

or right or be co
affect any subse
be exercised con
by Mortgagee.

25. Mo
in any action or |
Mortgagee unde:

employs an attor

terms hereof or
costs or expense
defense of any t
security hereof,
commenced, the
without demanc

B‘lﬁtﬁ‘ﬁi’ﬂ‘é’fﬂ? &

/1 olreme
1 uaye cumulative angmf 1tlo%ofe1very
<o Tl 1A equa By watiie g ottt ﬂﬁ

trued to be a waiver of any such default or acquiescence
:nt default of the  different nature. E such r
rrently ©Or independently, and when and'as often assmay b

agee Party 1o Suits. 1f Mortgagee shall be made a party |
ceedir ccting the Mortgagcd Premises or the title ther
1is Mortgage (including probate and bankruptcy proceedin
v to collect any or all.ot\theSegured Indebtedness or tc

alize hereupon or to jprotect the ¥exn hereof, or if Mo

reparation for the comrnen ceretit of any foreclos
1t or proceading which might affect th
not any such foreulosme or other suif
h. case, Mortgdponiagrees to pay ic

~

HaesrningyoRt anyadefbeit 'shall img .

Premises and the

ght of Mortgagee
iedy or right now
n the exercise or

~any such remedy

erein, nor shall it
1edy or right may
leemed expedient

or shall intervene
) or the interest of
), or if Mortgagee
nforce any of the
e shall incur any
sedings or for the
1 Premises or the
- shall be actually
immediately and
‘ees incurred by

Mortgagee in any such case, and the same shall constitute so much additional Secured
Indebtedness payable upon demand with interest at the Reimbursement Rate.

26. Modifications Not to Affect Lien. Mortgagee, without notice to anyone, and without
regard to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged Premises or any person liable
for any of the Secured Indebtedness, may extend the time of payment of any of the Secured
Indebtedness and may grant waivers or other indulgences with respect hereto and thereto, and
may agree with Mortgagor to modifications to the terms and conditions contained herein or
otherwise applicable to any of the Secured Indebtedness (including modifications in the rates of
interest applicable thereto), without in any way affecting or impairing the liability of any party
liable upon any of the Secured Indebtedness or the priority of the lien of this Mortgage upon all
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of the Mortgaged Premises not expressly released, and any party acquiring any direct or indirect
interest in the Mortgaged Premises shall take same subject to all of the provisions hereof.

27. Notices. All communications provided for herein shall be in writing and shall be
deemed to have been given when delivered personally or mailed by first class mail, postage
prepaid, addressed to the parties hereto at their addresses as shown at the beginning of this
Mortgage or to such other and different address as Mortgagor or Mortgagee may designate
pursuant to a written notice sent in accordance with the provisions of this Section.

28.  Other Security Documents. Mortgagor acknowledges that this Mortgage is one of
several mortgages and/or other security documents (the aforesaid being together called the
“Other Security Documem‘s”) that secure the Secured Indebtedness or portions thereof.
Mortgagor agree tl tional and shall not

in any manner b Viortgagee or any
other holder of 1!?1 ﬁa@iﬁgﬁ?iﬁme generality of the
foregoing, the lie M@FF@ g&)llad, Je by Mortgagee or
any other holder 1y of-the Secure ness of any security i rantors upon any
of the Secured Indghicihdii% A B9 GRVRIINE 1A EIeE 10F OMiREbA oafilc part of Mortgagee or
any other holder of any of thelSectiredcindehiedness (6l realizedhper or protect any of the Secured
Indebtedness or any collateral or security therefor including the Other Security Documents. The
lien and security interest hercof shall not in any manner be impaired or affected by any release
(except as to the property released), sale, pledge, surrender, compromise, scttlement, renewal,
extension, indulgence, alteration, substitution, exchange, change in, modification or disposition
of any of the Secured Indebtedness, or of any of the collaterzl or security therefor, including,
without limitation, the Other Security Documents or of any guaranty thereof, or of any
instrument or agreement setting forth the terms and itions pertaining to any of the foregoing.

Mortgagee may at its discretion foreclose, exercise any power of sale, or exercise any other
remedy available to it under any or all of the\Other, Security Documents withont first exercising

1 111

or enforcing any of its right and remedigs tiereunder, “Such exercise of Morigagee’s rights and
remedies under : r all of the OthersSgeurity Pocaiitents shall not in & \anner impair the
Secured Indebte: xcept to the extent of payinent, or the lien of lortgage and any
exercise of the ri nedies of Mortgagee heg@inder shall not 1 lien of any of the
Other Security I any of Mortgagee's'rights and rer 1der. Mortgagor
specifically cons th S nedies hereunder

and under the Other Security Documents separately or concurrently and in any order that it may
deem appropriate.

29. Direct and Primary Security; Liens Absolute. The lien and security interest herein
created and provided for stand as direct and primary security for all of the Secured Indebtedness.
No application of any sums received by Mortgagee in respect of the Mortgaged Premises or any
disposition thereof to the reduction of the Secured Indebtedness or any part thereof shall in any
manner entitle Mortgagor to any right, title or interest in or to the Secured Indebtedness or any
collateral or security therefor, whether by subrogation or otherwise, unless and until all Secured
Indebtedness has been fully paid and satisfied and all commitments of Mortgagee to extend
credit to Mortgagor or to Borrower shall have expired. Mortgagor acknowledges and agrees that
the lien and security interest hereby created and provided for are absolute and unconditional and
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shall not in any manner be affected or impaired by any acts or omissions whatsoever of
Mortgagee or any other holder of any of the Secured Indebtedness, and without limiting the
generality of the foregoing, the lien and security hereof shall not be impaired by any acceptance
by Mortgagee or any other holder of any of the Secured Indebtedness of any other security for or
guarantors upon any of the Secured Indebtedness or by any failure, neglect or omission on the
part of Mortgagee or any other holder of any of the Secured Indebtedness to realize upon or
protect any of the Secured Indebtedness or any collateral or security therefor. The lien and
security interest hereof shall not in any manner be impaired or affected by (and Mortgagee,
without notice to anyone, is hereby authorized to make from time to time) any sale, pledge,
surrender, compromise, settlement, release, renewal, extension, indulgence, alteration,
substitution, exchange, change in, modification or disposition of any of the Secured
Indebtedness, or of any collateral or securlty therefor or of any guaranty thereof, or of any

instrument or ag;
Mortgagee may :
in such amounts
Secured Indebte
provided for her
hereby and unde

other holder of =

Borrower or to :
resort to any othe
and Mortgagee s
proceedings or ¢
pending.

30. Rec
the right of recoy
lowest amount

voidable under app

31. Reir
Rate” means (a)
BMO Harris Bar
so determined b:
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[l have the right to enforce this Mortgage irrespective of v
ps secking resort to or realization upon or 1y 0

rom

2ry Limitation. Notwithstandir ything in this Mortg:

y against Mortgagor under this Mortgage shall not exceec

ich would render Mortgagoris4obligations under this
ble law, including fraudulent conveyance law.

ren! Rate. Foriputposes-ofithis Mortgage, th
r annum equal toythe r2i€ per annum :
prime commerciakzate, with an

>Y
A

of the foregoing.
tice to Mortgagor
stitute additional
rerest created and
anted Mortgagee
Aortgagee or any

rt for payment to

ion thereof or to
>dies whatsoever,
ether or not other
he foregoing are

> to the contrary,
1.00 less than the
fortgage void or

“Reimbursement
n time to time by
-ate per annum as
> effective on the

date of such change in said prime commercial rate and (b) at a11 times on and after the occurrence
of an Event of Default hereunder, the rate per annum determined by adding 5% to the rate
determined under subsection (a) above (in each case, computed on the basis of a year of 360 days
for the actual number of days elapsed).

32. Governing Law. The creation of this Mortgage, the perfection of the lien and
security interest in the Mortgaged Premises, and the rights and remedies of Mortgagee with
respect to the Mortgaged Premises, as provided herein and by the laws of the state in which the
Mortgaged Premises is located, shall be governed by and construed in accordance with the
internal laws of the state in which the Mortgaged Premises are located without regard to
principles of conflicts of law. Otherwise, the Loan Documents and all other obligations of
Mortgagor (including, but not limited to, the liability of Mortgagor for any deficiency following
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a foreclosure of all or any part of the Mortgaged Premises) shall be governed by and construed in
accordance with the internal laws of the State of Indiana without regard to principles of conflicts
of laws, such state being the state where such documents were executed and delivered.

33.  Partial Invalidity. All rights, powers and remedies provided herein are intended to
be limited to the extent necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage shall be held to be invalid, illegal or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall in no way be affected thereby.

34. Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to 1nc1ude the successors and a351gns of such party; and all the

covenants, promi half of Mortgagor, or
by or on behalf « 8 eﬁ e¢ ve successors and
assigns of such | ther s0 expressed of no more thu 1s this instrument

as Mortgagor, tt erm NJER o€ ) v Jedhéreif sAall pheon < *h parties, jointly

and severally.

This Document is the property of

35. Heudings. Thetleadingsdin thipMortgage eredforkontenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

36. Changes, £t¢. This Mortgage and the provisions hereof may be changed, waived,
discharged or terminated only by an instrument in writing signed by the party against which

enforcement of the changejwaiver, discharge or termination is soughts

37.  Staie-Speciji visions.

—
.

Principles of Constpziolion.yAn the event of any inconsistencies between

the terms and conditions of thistAdticle 15°and the other terms and conditions of this
Security ument, the termsZand conditionsof this Article 15 1 control and be
binding.

( Mortgage Fotéciostire.

1) It is the express intention of Borrower and Lender that the rights,
remedies, powers and authorities conferred upon the Lender pursuant to this Security
Instrument shall include all rights, remedies, powers and authorities that a mortgagor may
confer upon a mortgagee under the Indiana Mortgage Foreclosure Actions, Indiana Code
Section 32-30-10 et. seq., as from time to time amended (the “IMFA”) and/or as
otherwise permitted by applicable law, as if they were expressly provided for herein. In
the event that any provision in this Security Instrument shall be inconsistent with any
provision in the IMFA, the provisions of the IMFA shall take precedent over the
provisions of this Security Instrument, but shall not invalidate or render unenforceable
any other provision of this Security Instrument that can be construed in a manner
consistent with the IMFA.
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(i)  Without limiting the generality of the foregoing, all expenses
incurred by Lender to the extent reimbursable under the IMFA, whether incurred before
or after any decree or judgment of foreclosure, and whether provided for in this Security
Instrument, shall be added to the Indebtedness secured by this Security Instrument or by
the judgment of foreclosure.

(iii))  The powers, authorities and duties conferred upon the Lender, in
the event that the Lender takes possession of the Property, and upon a receiver hereunder,
shall also include all such powers, authority and duties as may be conferred upon a
Lender in possession or receiver under and pursuant to the IMFA. To the extent the
IMFA may limit the powers, authorities and duties purportedly conferred hereby, such
power, authorities and duties shall include those allowed, and be limited as proscribed by
IMFA at the time of their exercise or disch

rge%mtoﬂlﬁa shalf of itself and
all perso w@ ?ﬁ%ﬁl}a{ p the fullest extent
permittec applica aw includin ngh; ) ] appraisement,

homestead, s umﬂ&ﬁﬁ)ﬁ W*M)brﬂﬁ nption, single action,
election of remedies gihé manshelibpostatutes, Rawscor @quifies now or hereafter existing,
(i1) any and|all requirements that at any time any action may be taken against any other
person or entity and Borrc s that no defensc based on any thereof will be
asserted any actionr enforcing 'this [nstrumment, and"(iii) any and all rights to
reinstatement and redemption as allowed under IND. CODE § 32-29-7-7 or to cure any
defaults, except such rights of reinstatement and cure 2s may be expressly provided by
the terms of this Security Instrument and the other Loan Documents. In addition to, and
not in limitation of, the foregoing, Borrow olly waives the period of redemption as
permitted under IND. CODE § 32-29-7-5 and waives the period to cure any defaults,
except such rights of reinstatement.and ¢lirs’as may be expressly provided by the terms of
this Security Instrument and the gthehiLoan Doétments.

( BORROWER HEREBY - KNOWINGLY D VOLUNTARILY
WAIVES ['HE "FULLESTAEX FEMNERERMITTED BY 1 ANY AND ALL
RIGHTS “MPTION FROM:SACEIOR OTHER WIS R ANY ORDER
OR DEC "-LOSURE DISCLAIMS / Y 'HICH IT MAY
HAVE / ERM MAY BE

DEFINED IN THE IMFA PURSUANT TO RIGHTS HEREIN GRANTED, ON
BEHALF OF BORROWER AND ALL PERSONS BENEFICIALLY INTERESTED
THEREIN, AND EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN,
OR TITLE TO, THE PROPERTY DESCRIBED HEREIN SUBSEQUENT TO THE
DATE OF THIS SECURITY INSTRUMENT, AND ON BEHALF OF ALL OTHER
PERSONS TO THE FULLEST EXTENT PERMITTED BY THE PROVISIONS OF
THE INDIANA STATUTES.

(c) Protective Advances. All advances, disbursements and expenditures made
by Lender before and during a foreclosure, and before and after judgment of foreclosure,
and at any time prior to sale, and, where applicable, after sale, and during the pendency of
any related proceedings, for the following purposes, in addition to those otherwise
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. [
authorized by the Loan Documents or by the IMFA (collectively “Protective Advances™),
shall have the benefit of all applicable provisions of the IMFA, including:

@) all advances by Lender in accordance with the terms of the Loan
Documents to: (A) preserve or maintain, repair, restore or rebuild the improvements upon
the Property; (B) preserve the lien of this Security Instrument or the priority hereof;, or
(C) enforce this Security Instrument;

(ii)  payments by Lender of: (A) when due, installments of principal,
interest or other obligations in accordance with the terms of any senior mortgage or other
prior lien or encumbrance; (B) when due installments of real estate taxes and
assessments, general and special and all other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed upon the Property or any part thereof, (C)
other obl this Security Instrun urt approval, any

Sy oLl

other am D@wm@m ﬂﬁ.h re rrests reasonably

N(fi“‘i“’ﬁ‘i@FICIALv

ailgances b% gnde& in settle ent_or cgmpromise of any claims
asserted t hfl €r Senior mortlga es orl%my ﬁ%or ie;
e County Recorder!
@iv) attomeys fees and other costs incurred: (A) in connection with
the foreclosure of Sec iment; (B)“in cor with any action, suit or

proceeding brought by or against the Lender for the enforcement of this Security
Instrument or anising from the interest of the Lender hereunder; or (C) in the preparation
for the commencement or defense of any such foreclosuresorsother action related to this
Security [nstrument or the Property;

W) Lender’s fees and costs, including attorneys' fecs, arising between
the entry of judgment of foreclosure'gnd a0yconfirmation hearing;

(vi) expenses Jaeductible, fi6m the proceeds of sale pursuant to
applicabl

expenses incorredrandiexpenditures i ler for any one or
more of (A) I the Property-or any portior utes one or more
units under a condominiui declaration, assessineits imposed upon the unit owner thereof
which are required to be paid; (B) if Borrower's interest in the Property is a leasehold
estate under a lease or sublease, rentals or other payments required to be made by the
lessee under the terms of the lease or sublease; (C) premiums for casualty and liability
insurance paid by Lender whether or not Lender or a receiver is in possession, if
reasonably required, in reasonable amounts, and all renewals thereof, without regard to
the limitation to maintaining of existing insurance in effect at the time any receiver or
Lender takes possession of the Property; (D) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (E)
payments required or deemed by Lender to be for the benefit of the Property or required
to be made by the owner of the Property under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners or instruments creating
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covenants or restrictions for the benefit of or affecting the Property; (F) shared or
common expense assessments payable to any association or corporation in which the
owner of the Property is a member in any way affecting the Property; (G) if the Loan is a
construction loan, costs incurred by Lender for demolition, preparation for and
completion of construction, as may be authorized by the applicable commitment, loan
agreement or other agreement; and (H) pursuant to any lease or other agreement for
occupancy of the Property for amounts required to be paid by Borrower;

(viii)  all Protective Advances shall be so much additional indebtedness
secured by this Security Instrument, and shall become immediately due and payable
without notice and with interest thereon from the date of the advance until paid at the rate
due and payable after a default under the terms of the Loan Documents;

tective Advances

J ALAoti ALl slicie

D ogumentdso: :

as to su 1¢ this Security
e N‘E)T OFFICIAL!
gt&iﬂ extent, if any, that any
of the same vlear 1ncon51s§e rov1su, of the IMFA, apply
to and be included mt e € ecorder!
A. termi 1€ an of inde s secured by this Security
Instrument at any time; ‘
B. wihe indebtedness found due and owingsie the Lender in the judgment
of foreclosure and any subscquent supplemental judgments, orders,
judications or finding the court of any additional indebtedness
becoming due after such entry of judgment, it being agreed that in
any foreclosureitidgaient, the court may reserve jurisdiction for such
purpose;
>, determination of amount deductible from sa! eeds pursuant to
> IMFA;
licattonrof meome M the N rer or Lender in
POSSESSI01, ana
E. computation of any deficiency judgment pursuant to the IMFA.
(¢c)  Agricultural or Residential Real Estate. Borrower acknowledges that the

transaction of which this Security Instrument is a part is a transaction which does not
include either agricultural real estate or residential real estate within the purview and
operation of IND. CODE § 32-30-10.5.

(d Use of Proceeds. Borrower represents and warrants to Lender that the
proceeds of the obligations secured hereby shall be used solely for a business purpose,
and no part of the proceeds may be used for consumer, household or agricultural related

purposes.
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(e)  Maximum Principal Amount. The maximum indebtedness secured by this
Security Instrument shall not exceed two hundred percent (200%) of the aggregate,
original principal amount of the Note.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed and sealed the
day and year first above written.

BOSAK LINCOLN HIGHWAY REALTY, LLC,
an Indiana limited liablity company

By: Cl)é%::T

- Cary C~-Bosak] Manager

-23-
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ACKNOWLEDGMENT

STATE OF INDIANA ) - T--
) SS ‘

COUNTY OF 0?2.6_, )

The undersigned, a Notary Public in and for said County in the State aforesaid, does
hereby certify that Cary C. Bosak, the Manager of Bosak Lincoln Highway Realty, LLC, an
Indiana limited liability company, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged

that she/he signed and delivered Um ﬁm is.own free and voluntary act, and as
the free and voluntary act of saiddimited 1 \ ¢ purposes therein set forth.
! '
Given under my haanQorrEiagElE £ ;[‘:Afllﬂy, 2019,
This Documents roperty,o :
:{%‘M

the Lake C et
otary Public - Signature

Krrry cen T _Ljtemap
Notary Public - Printed

My Commission Expires: County of Residence:

7/ Joo2's Sov ¥

I affirm under the penalties for perjury, thal ke€iaeasonable care to redact each Social
Security Number in this document, unlé gw.  April R. Schilling

KATHLEEN J WILLMAN
Notary Public - Seal
Lake County - State of Indiana
commission Number NP0670013
tay Commission Expires Jul 6, 2023
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SCHEDULE 1

LEGAL DESCRIPTION

Part of the Northwest Quarter of the Southwest Quarter of Section 20, Township 35 North,
Range 8 West of the Second Principal Meridian, described as:

Beginning at a point on the Southerly line of U.S. Highway 30 and 82.5 feet East of the West
line of said Section 20; thence South 00 degrees 00 minutes 0 seconds East and parallel to the
West line of said Section 20 a distance of 264 feet; thence South 89 degrees 59 minutes 03
seconds West and parallel to the Southerly line of U.S. Highway 30 a distance of 82.5 feet;
thence South 00 degrees 00 minttes 0 seconds East along the West line of said Section 20 a
distance of 241 feet; thence Norﬁﬂﬂl SN IESD3 seconds East 572.5 feet; thence

North 00 degrees 00 mmutemo;ﬁ,s Ejm h S uth line of U.S. Highway 30;
thence South 89 degrees 59 3 o the point of beginning, Lake
County, Indiana. This Document is the property of

the Lake County Recorder!

Tax Parcel No: 45-12-20-301-002.600-030
Address: 3111 W. Lincoln Highway (RT 30), Merillville, IN 46410
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SCHEDULE 1I

PERMITTED EXCEPTIONS

1. Real property taxes for the year 2019 are now a lien, but are undetermined in amount.

2. Easement from Bartlett S. Woods and Hazel C. Woods, granted to Owen Smith, dated
August 2, 1957 and recorded August 22, 1957 as Document No. 48218.

3. Easement granted to The Board of County Commissioners of Lake County, Indiana,
dated December 20, 1972 and recorded February 9, 1973 as Instrument No. 187981.

4. Permanent extinguishmentnﬂméﬁ of Ingress and Egress to, from and
across the limited acm @x ]_Eim 0, to and from the land, as set
forth in Deed from B r s Infc. ndiana dated July 1, 1980 and
recorded Octobci2izd WhasibosuementdNoheOs066perty of

!
5. ALTA/ACSM Land e §‘u?v1§§ O B S OB A Tnstrument No. 2008-051811.

6. Option Agreement by and between Bosak Motor Sales, Inc. and Chrysler Group Realty
Company, LLC, a Delaware limited liability company, dated October 21, 2009 and
recorded February 23,2010 as Instrument No. 2011-009782.

7. Subordination Agreement by and between Bosak Lincoln Highway Realty, LLC,
Chrysler Group Realty €ompany LLC and BMOdHarris Bank, N.A. dated December 22,
2011 and recorded December 20, 2011 as Instrument No. 2011-075498.

8. Rights of Bosak Motors of Me an Indiana limited ligbility company, as
Lessee, under.and an unrecox November 1, 2011, as evidenced in

Place.”
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