DER’S

POLLAT

065607.0000065 EMF_US 72814575v3




MORTGAGE,
ASSIGNMENT OF RENTS
SECURITY AGREEMENT AND FIXTURE FILING

INDIANA

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEME AN FIXTURE
FILING (“Imstrument”) is made to be effective as of the ﬁday of quT , 2019,
between BPDM PROPERTIES 2018-1 LLC, a Delaware limited 11ab111ty company, whose
address is 11246 Alumni Way, Jacksonville, FL 32246, as mortgagor (“Borrower”), and
NEXBANK SSRB. whose address 15 2515 McKinnev Avenue, Snite 1100, Dallas, Texas 75201,
as mortgagee (“L

Document is

NOT OFFICIAL!

Borrower is indebted togiiden v the maxivavia t‘h@l éQ-Q9,0 @.00, or so much thereof

as may be advanc PUTSl%ﬁ t%(é}ﬁ 'fﬂ%l:%? (S |he1em 1. as evidenced by
Bo ov‘ﬁ1 ’s Note payabl fen e é;iga the g ifflil? [nstrument, and maturing on
Q\ D\ B Q 2022 (as such date may be extended, subject to two, 1-year

extension options pursuarnt te,the teims,of thedoan Agreement, the, M aturity Date”).

GREEMENT

TO SECURE TO LENDFERthe repayment of the [ndebtedness, and all renewals, extensions and
modifications of the Indebiecdness, and.the performance of the, covenants and agreements of
Borrower contained in the Loan Documents{B&fiinyer mortgages, warrants, grants, conveys and

assigns to Lenderthe Mortgaged Propertyginetuding e Land located in =~ /A \<L_)

County, State of Indiana and described i XMbitA attached to this Instrume

Borrower represt warrants that Beicowet is dawftully seized o rtgaged Property
and has the righ d. authority toZmaTeage; grant, conve 1 the Mortgaged
Property, and tha d Property s ancrienmoered, cxe¢ n the schedule of

eXCeptionS to COVCLage 11 i€ i po1cy 15suca 10 ai actepicd 0y LCadll vuﬂtelnpOI'aneOUSIY
with the execution and recordation of this Instrument and insuring Lender’s interest in the
Mortgaged Property (“Schedule of Title Exceptions”).

Covgnants. In consideration of Ten and No/100 Dollars ($10.00) and other good and valuable
consideration the receipt of which is hereby acknowledged, and the mutual promises set forth in
this Instrument, Borrower and Lender covenant and agree as follows:

1. Definitions. The following terms, when used in this Instrument (including when used in
the above recitals), will have the following meanings and any capitalized term not
specifically defined in this Instrument will have the meaning ascribed to that term in the
Loan Agreement:

Indiana
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" “Attorneys’ Fees and Costs” means, without regard to statutory interpretation, actual

Indiana

and reasonable (a) fees and out-of-pocket costs of Lender’s attorneys, as applicable; and
(b) costs and fees of expert witnesses, including appraisers.

“Borrower” means all Persons identified as “Borrower” in the first paragraph of this
Instrument, together with their successors and assigns.

“Business Day” means any day other than a Saturday, a Sunday or any other day on
which Lender or the national banking associations are not open for business.

“Event of Default” means the occurrence of any event described in Section 8.

“Fixtures owned by Borrow » the Land or the
Improven uﬂwmt llﬁh bl ding: machinery,
equipmen ) I Qit t als; systems and
equipmen N aﬁﬁp@?ﬁ? A ating, C , electricity, gas,
water, air Tlﬂﬁ@%ﬁ%ﬂ%ﬂﬁﬁ@&ﬂ@ Q.%wq)f onnection with radio,
television, s 4r1ty, ﬁ%ﬁ li\j%ﬂ( ncos, fire 1@! ? tion or d)él wise used to carry electronic
signals; telephone systems and equ1pm n evato1s and related  machinery and
equipment; fire detection, prevention and extinguishing systems and apparatus; security
and access control systems, aind apparatus; plunbing systeins; water | heaters, ranges,
stoves, microwave ‘ovens, refrigerators, dishwashers, garbage disposers, washers, dryers
and other applianecs; light fixtures, awnings, storm win nd storm doors; pictures,
screens, blinds, shadesy curtains and curtain rods; mirrors; cabinets, paneling, rugs and
floor and wall coverings; fences, trees and plants; swimming pools; and exercise
equipmen

2

“Governmental Authority” meagsieiyzboafdiccommission, department, agency or body

of any municipal,‘county, state ofjtederal sovergmental unit, or a ivision of any of
them, that r acquires jurisdigtion overthe Mortgaged Propert 1€ use, operation
or improv “the Mortgaged Property, ox'over Borrow

“HOA” n ¥11erS or condaminnTm acenc] 16 yration or Sil‘nilar

elltity Witxx auliiviily w créate a it Oir a LVLULLSQ_&,U\.’L LivpviLly do a L\:S]-llt Of tl]e nOIl-
payment of HOA Fees that are payable with respect to such Mortgaged Property.

“HOA Fees” means all homeowner’s and condominium dues, fees, assessments and
impositions, and any other charges levied or assessed or imposed against a Mortgaged
Property, or any part thereof, by an HOA.

“Improvements” means the buildings, structures and improvements now constructed or
at any time in the future constructed or placed upon the Land, including any future
alterations, replacements and additions. -
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“Indebtedness” means (i) the principal of, (i) interest at the fixed or variable rate set
forth in the Note on, and (iii) all other amounts due at any time under, the Note, the Loan
Agreement, this Instrument or any other Loan Document, including the Release Amount,
prepayment charges, late charges, default interest and advances as prov1ded in Section 7
to protect the security of this Instrument.

“Land” means the land described in Exhibit A.

“Leases” means all present and future leases, subleases, licenses, concessions or grants or
other possessory interests now or hereafter in force, whether oral or written, covering or
affecting the Mortgaged Property, or any portion of the Mortgaged Property (including

proprietary leases or occupancy agreements if Borrower is a cooperatlve housing
corporation), and all modifications, extensions or renewals ;

“Lender’ e .1Dﬂ(ﬁﬂmﬁlaﬂérllﬁ’ aragraph of this

e O FEICIAL

“Loan A Tﬁ'glqgﬁéhﬁ{qmﬁgrm@ijmp@@d}bmf : ana Lender and
dated as of'thedate (ﬁ{@ Iﬁ?g@&%ﬁ&(ﬁ@ fSPegaLmay be amended from time to

time.

“Loan Documents’gncans the N oteythis Instument, the Lean A greement, all guaranties,
all indemnity agreements, all collateral| agrecments, UCC filings, and any other
documents now ox.in the future exccuted by Borrower, a wantor or any other Person
in connection with the oan evidenced by the Note, as such documents may be amended
from time to tim :

“Mortgaged Property” means all offBarsower’s present and future right, title and
interest in“and to all of the followiag; :

(a Fhe Fand.
(b 1o Vements.
(C} LLC L'1IALULODS.

(d) The Personalty.

(e) All current and future rights, including air rights, development rights,
zoning rights and other similar rights or interests, easements, tenements,
~ rights of way, strips and gores of land, streets, alleys, roads, sewer rights,
waters, watercourses and appurtenances related to or benefiting the Land
or the Improvements, or both, and all rights-of-way, streets, alleys and

roads which may have been or may in the future be vacated.
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®

(2

(t

(i

(k

¢!

(1'11 )

()

All proceeds paid or to be paid by any insurer of the Land, the
Improvements, the Fixtures; the Personalty or any other part of the
Mortgaged Property, whether or not Borrower obtained the Insurance
pursuant to Lender’s requirement.

All awards, payments and other compensation made or to be made by any
municipal, state or federal authority with respect to the Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, including any awards or settlements resulting from
Condemnation proceedings or the total or partial taking of the Land, the
Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property under the power of eminent domain or otherwise and
including any conveyance in lieu thereof

o ,D{z?mmn@ﬂtgi@m s
y glgﬁmelﬁ EE‘Z mﬁmo
"EldZ xash oh Recv fes Sepqsitesi de sequra pr i
their 1ig*i%fe County Recorder!

All proceeds from the conversion, voluntary or involt

items, desSeribed subsections (2Sthrough (h)Gnel
liquidated claims, and the right to collect such proceed
All Rents and Leases.

All cainings, royalties, accouuts receivable, issues a
Land, the Improvements ¢rzany other part of the Mort
all undisbursed pregegds ofthctoan secured by this T

All refunds or rebates of Taxesby a Governn
unds applicablefteFeriodebefore the real p
nent is dafed);or{nstrance pre

of the Land, the
ther part of the
or in the future,
ince by parties of

ary, of any of the

ive into cash or

profits from the
ged Property, and

crument.

hority (other than
ax year in which
urance company.

Adr Chialit SCCULity ACposSits WildCil1iaVe 1101 voll forfeited by any tenant
under any Lease and any bond or other security in lieu of such deposits.

All names under or by which any of the above Mortgaged Property may
be operated or known, and all trademarks, trade names, and goodwill

relating to any of the Mortgaged Property.

“Note” means the Note (including any Amended and Restated Note, Consolidated,
Amended and Restated Note, or Extended and Restated Note) executed by Borrower in
favor of Lender and dated as of the date of this Instrument, including all schedules, riders,
allonges and addenda, as such Note may be amended, modified and/or restated from time

to time.

Indiana
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Indiana

“Notice” or “Notices” means all notices, demands, Lender approvals and other
communication required under the Loan Documents, provided in accordance with the
requirements of Section 11.11 of the Loan Agreement.

“Person” means any natural person, sole proprietorship, corporation, general partnership, -

limited partnership, limited liability company, limited liability partnership, limited
liability limited partnership, joint venture, association, joint stock company, bank, trust,
estate, unincorporated organization, any federal, state, county or municipal government
(or any agency or political subdivision thereof), endowment fund or any other form of
entity. '

“Personalty” means all of the following:

L]
(a) Accounts (includin!)@@illﬁlﬁ@tfISorrower related to the Mortgaged

et NOT OFFICIAL!

(b)  Equipme@iand ibyenioniconnéd bhidpreysarwhichfarc used now or in the
futufe i Comlffféoi)%]gét@ 8&?1?5}?(’}%&&“1‘[ or operation of the Land or
th

Improvements or are located on and or Improvements, including furniture,
furnishings, machinery, building materials, goods, supplies, tools, books, records
(whether 1n awaitten eigelecivonic fomm), and computer, equipiment (hardware and
software).

(c) Other tangible personal property owned by Borrower which is used now or in the
future in,connection with the ownership, management or operation of the Land or
Improvementsof is located on the Land.of in the Jmiprovements, including ranges,

(d)  Anyoperating agreeinen clafingtol theNEand or the Fmprovements.

(e) - Any surveys, plansiand spee fiafions and contracts for architectural, engineering
and construction services refating to-the rana or the Improvements.

. All other intangible property, general intangibles and rights relating to the

operation of, or used in connection with, the Land or the Improvements, including
all governmental permits relating to any activities on the Land and including
subsidy or similar payments received from any sources, including a Governmental
Authority.

(g)  Any rights of Borrower in or under letters of credit.
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“Property Jurisdiction” means the jurisdiction in-which the Land is located.

“Rents” means all rents (whether from residential or non-residential space), revenues and

other income of the Land or the Improvements, parking fees, laundry and vending

machine income and fees and charges for food, health care and other services provided at

the Mortgaged Property, whether now due, past due or to become due, and deposits

forfeited by tenants, and, if Borrower is a cooperative housing corporation or association,

maintenance fees, charges or assessments payable by shareholders or residents under

proprietary leases or occupancy agreements, whether now due, past due, or to become -
due.

“Taxes” means all taxes, assessments, vault rentals and other charees, if any, whether
general, s I S ublic betterments

VA iUl LLE all aooloolll
and gener. % m@cumam&s BSOS sed by any public

authority pukli t]jj‘it @F icly; 'int igl, i ne a Lien on the
Land or th 0 Mgl d@ 1}Eit !uA Q ’S.

This Document is the property of
u

“UCC” means the %ﬂ%@&k@@&ﬁlﬁ?& ﬁ%%of"ﬁé’mm lgated “in the applicable

jurisdictio
2. Uniform Commercial Code Secuyity-Agrecme
(a) This Instruinent 18 also a security’ agreement the UCC for any of the

Mortgaged Property which, under applicable law, may be subjected to a security
interest underthe UCC, for|the pupose of securing Borrower’s obligations under
this Instrumentsand to fuvther securésBorfower’ssobligations under the Note, this
Instrument and other Loan D¢¢¥ients, whether such Mortgaged Property is

owned now or acquired wNhesuiticiand all products and cash and non-cash
proceeds thereof (collecidely,= O ollateral”), and by this Instrument,
Bo ~gronts to Leid@s a—secuiityrinterest under 1 >C in the UCC
Co ['o ‘the extentimeccssatyitnder applical’ Jorrower hereby
aut wder“to preépaie/land>tile financi its, continuation
sta nancCing stat { Iment as Lender may

require to perfect or continue the perfection of this security interest.

(b) This Instrument, upon being filed for record in the real estate records of the city or
county wherein such Fixtures are situated, also constitutes a financing statement
with respect to any part of the Mortgaged Property that is or may become a
Fixture, if permitted by applicable law.

3. Assignment of Rents; Appointment of Receiver; Lender in Possession.

(a) As part of the consideration for the Indebtedness, Borrower absolutely and
unconditionally assigns and transfers to Lender all Rents.

Indiana Page 6
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(b)

Indiana
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(M)

(i)

(iii)

(i

(iii)

It is the intention of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to authorize
and empower Lender to collect and receive all Rents without the necessity
of further action on the part of Borrower.

Promptly upon request by Lender, Borrower agrees to execute and deliver
such further assignments as Lender may from time to time require.
Borrower and Lender intend this assignment of Rents to be immediately
effective and to constitute an absolute present assignment and not an
assignment for additional security only.

For purposes of giving effect to this absolute assignment of Rents, and for
no other Dumose Rents will not be deemed to be a part of the Mortgaged
ever, 1f this present, ab ‘ional assignment

@Wmnts l@ﬁ M s of the Property
b]iq ﬁﬁﬁib}i lglci«, f the Mortgaged
N ! circumstance this

of Lender, which
Lrlglil}\l;vg?%?lff t@tf%&g%% éjtjlf Biﬁéfﬁtrume

oun ecor

Until the occurrence and continuance of an Event Default, Lender

hereby grants to Borrower a revocable license to eollect and receive all
Rents, to hold all Rents in trust for the benefit of Lender and to apply all
Rents to'pay the mstallments of inter principal then due and

payable,under the Note and the other amounts then due and payable under
the ‘other Loan Documents, and to pay the current costs and expenses of
managiag, operating and maintaining the Mortgaged Property, including
utilities, Taxes and insupapes premiums, tenant improvements and other
capital expenditures:

So long as no Event offDefaultshas occurred and 1 inuing, the Rents
ing after appiication pursnant to the pr sentence may be
>d by Borrowemtieerndiciear of, and » 1, Lender’s rights

to Rents nndeér'this Instrur

After the occurrence of an Event of Default, and during the continuance of
such Event of Default, Borrower authorizes Lender to collect, sue for and
compromise Rents and directs each tenant of the Mortgaged Property to
pay all Rents to, or as directed by, Lender. From and after the occurrence
of an Event of Default, and during the continuance of such Event of
Default, and without the necessity of Lender entering upon and taking and
maintaining control of the Mortgaged Property directly, or by a receiver,
Borrower’s license to collect Rents will automatically terminate and
Lender will without Notice be entitled to all Rents as they become due and
payable, including Rents then due and unpaid. Borrower will pay to
Lender upon demand all Rents to which Lender is entitled.

Page 7
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(iv)

After the occurrence of an Event of Default, and during the continuance of
such Event of Default, Lender may give, and Borrower hereby irrevocably
authorizes Lender to give, notice to all tenants of the Mortgaged Property
instructing them to pay all Rents to Lender. No tenant will be obligated to
inquire further as to the occurrence or continuance of an Event of Default.
No tenant will be obligated to pay to Borrower any amounts which are
actually paid to Lender in response to such a notice. Any such notice by
Lender will be delivered to each tenant personally, by mail or by
delivering such demand to each rental unit. Borrower will not interfere
with and will cooperate with Lender’s collection of such Rents.

() If an Event of Default has oceurred and is continnine. then Tender will have each
of the following rights and m aytake ansy of th
"Documentis
@ &QT QI‘? 13 om ment, enter upon
n PIGIA& ol \ perty in order to
Tlﬂig ﬂ&éﬁﬂi@ﬁ@qgtﬂgélﬁ tion determines to be
.necessw i1 :?gkl for ﬂ{a‘rg.ﬁl at1 lon mamten e of the Mortgaged
Property, including R Execution, cance ation or modification of Leases,
the collection of “all "Rents, the making of Repairs to the Mortgaged
Propgeity and the execution orgdermination ef,contracts providing for the
management, operation o1 maintenance of the Mortgaged Property, for the
purposes of enforcing the assignment of pursuant to Section 3(a),
protecting the Mortgaged Property or the security of this Instrument, or for
such other/ purposes as Lender'in ifs discretion may deem necessary or
desiiable!
(i1) Alternatively, if an=Bveat«Default has occurred a1d is continuing,
onder may, subjgetdo-the piayisions of the Loan Agreement, apply to
court havingigurisdiction for-the appointment receiver for the
caged Propedtyatortakerany’ or all of the set forth in the
sentence I epdtretects to seck 1 ient of a receiver
fortoaced Propérty at anv time t of Default has
occurred and-is-continuing, Borrower, By its execution of this Instrument,
expressly consents to the appointment of such receiver, including the
appointment of a receiver ex parte if permitted by applicable law.
(i)  Lender or the receiver, as the case may be, will be entitled to receive a

reasonable fee for managing the Mortgaged Property.

Borrower acknowledges and agrees that the exercise by Lender of any of the
rights conferred under this Section 3 will not be construed to make Lender a
mortgagee-in-possession of the Mortgaged Property so long as Lender has not
itself entered into actual possession of the Land and Improvements.

Page 8

Mortgage, Assignment of Rents Security Agreement and Fixture Filing



Indiana

@d |

(e)

If the Rents are not sufficient to meet the costs of taking control of and managing
the Mortgaged Property and collecting the-Rents, any funds expended by Lender

- for such purposes will become an additional part of the Indebtedness as provided

in Section 7.

Any entering upon and taking of control of the Mortgaged Property by Lender or
the receiver, as the case may be, and any application of Rents as provided in this
Instrument will not cure or waive any Event of Default or invalidate any other
right or remedy of Lender under applicable law or provided for in this Instrument.

Assignment of Leases; Leases Affecting the Mortgaged Property.

@)

(b)

Ao nart of the concideration for the Indehtednaca Dnﬂ-n"rar absolutely and

ui as S diid WallsiCrs 1O 1.Giic < 3 l"lght, title and
in O dﬂﬂcmtnalﬁh £ ight, power and

il O N-x@hliew F}ISCTJ(KSLU! X rminate any such

This Document is the property of
{1 Ft is &ﬁ iEH@ICQ%I%ﬁDR%C@rMEh a present, absolute ‘and
irrevocable transier and assignment to Lender of all of Borrower’s right,

title and interest in, to and under the Leases. Borrower and Lender intend
this assighmeniof thedoeasestobe immediately effective and to constitute
an absolute present assigcnment and not [an assignment for additional
security only.

(i For ‘purposes of giving effect to this absolute assigmment of the Leases,
and for no other purpose, the Leases will not be deemed to be a part of the
Mortgaged Property.

(1 lowever, if thisgpyesent ~absahite and unconditiondl assignment of the
Lcases 1s not endorceable=by its- terms under th of the Property

isdiction, then#he T eases il be included f the Mortgaged
ty and it 18 thefaieRat-of Borrower circumstance this
catc and pertect a Licn on favor of Lender,

WI1iCl1 Li€n Wil be ettective as of thie date o1 tnis instrument.

Until Lender gives Notice to Borrower of Lender’s exercise of its rights under this
Section 4, Borrower will have all rights, power and authority granted to Borrower
under any Lease (except as otherwise limited by this Section or any other
provision of this Instrument), including the right, power and authority to modify
the terms of any Lease or extend or terminate any Lease. Upon the occurrence of
an Event of Default, and during the continuance of such Event of Default, the
permission given to Borrower pursuant to the preceding sentence to exercise all
rights, power and authority under Leases will automatically terminate. Borrower
will comply with and observe Borrower’s obligations under all Leases, including
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(©)

(d)

Borrower’s obligations pertaining to the maintenance and disposition of tenant
security deposits. :

(1) Borrower acknowledges and agrees that the exercise by Lender, either
directly or by a receiver, of any of the rights conferred under this Section 4
will not be construed to make Lender a mortgagee-in-possession of the
Mortgaged Property so long as Lender has not itself entered into actual
possession of the Land and the Improvements.

(i)  The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take
any action under this Instrument or to expend any money or to incur any

expenses.
[ ]
(i f Bﬂ(ﬂum@ﬂt&iﬂ&c > sconduct, Lender
O rmﬁm Nioroneed Property.
i1 d@ vRe ? the M ed Property.
(_ fTh%s Pocumen¥ is the ro rty of fthe M y
iv) rior 1%]161 ergs actual ent 11#0 anc posseb n of the Mortgage

Propeity. iengél{w bl ga?%r or any of the following:

A nder willnotSbe _obligated perform any of the terms,
covenants and conditions contained in any Lease (or otherwise
rave any obligation with respect to any Lcdse).

(B Lender will not be obligated to appear in or defend any action or

proceeding relating to the Lease or the Mortgaged Property.

(C) Lender wilkynot be 1esponsible for the operation, control, care,
management;or repair orthe Mortgaged Propeity or any portion of
the Mortgaged Propertys “The executi s Instrument by
Borrower wilk ¢onstituie conclusive cvid all responsibility

the operafiomy eontrol, care, ma nd repair of the
aced Pronertyis and will he /er, prior to such

A
aciuak ULILL_)' aliu Lal\LLLé UL PUDDUQQLULA-

Upon delivery of Notice by Lender to Borrower of Lender’s exercise of Lender’s
rights under this Section 4 at any time after the occurrence of an Event of Default,
and during the continuance of such Event of Default, and without the necessity of
Lender entering upon and taking and maintaining control of the Mortgaged
Property directly, by a receiver, or by any other manner or proceeding permitted
by the laws of the Property Jurisdiction, Lender immediately will have all rights,
powers and authority granted to Borrower under any Lease, including the right,
power and authority to modify the terms of any such Lease, or extend or terminate
any such Lease.
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5. [Reserved].

6. [Reserved].

7. Protection of Lender’s Security; Instrument Secures Future Advances.

(2)

(b)

Indiana

If, during the continuance of any Event of Default, Borrower fails to perform any
of its obligations under this Instrument or any other Loan Document, or any
action or proceeding is commenced which purports to affect the Mortgaged
Property, Lender’s security or Lender’s rights under this Instrument, including
eminent domain, insolvency, code enforcement, civil or criminal forfeiture,
enforcement of Hazardous Materials ILaws, fraudulent conveyance or
reorganizations or proceedings involving a bankrupt or decedent, then Lender at
its, disburse such
ssary to perform
cluding all of the

L make such appearances.

st JDecument-is.
Rollowing? ffpi"ﬁif“ﬁit‘fihi"

This Document is the 1; é)
ll ost

i Lender maypay Attarneys’ Fe

a ﬁle}ﬂ)ai(e Emf/n ecor er'

(i Lender may pay fees and out-of-pocket expenses of accountants,
mspectorsiand consyltants:

(i Lender may enter upon the Mortgaged Pr o'make Repairs or secure
the Mortgaged Property, subject to the|rights of tenants and upon
reasonable/prior notice to Borrow

@ Lender may procure thedusurance required by the Loan Agreement.

(v ender may pay aity-amounts:Wwitich Borrower has to pay under the
LoarvAgreement;

(v r.may perfoom)any ot Borrower under the Loan

i

(vii) Lender may make advances to pay, satisfy or discharge any obligation of
Borrower for the payment of money that is secured by a Prior Lien.

Any amounts disbursed by Lender under this Section 7, or under any other
provision of this Instrument that treats such disbursement as being made under
this Section 7, will be secured by this Instrument, will be added to, and become
part of, the principal component of the Indebtedness, will be immediately due and
payable and will bear interest from the date of disbursement until paid at the
Default Rate.
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10.

11.

12.

13.

Indiana .

(c)  Nothing in this Section 7 will require Lender to incur any expense or take any
action. ‘ :

Events of Default. An Event of Default under the Loan Agreement will constitute an
Event of Default under this Instrument.

Remedies Cumulative. Each right and remedy provided in this Instrument is distinct
from all other rights or remedies under this Instrument, the Loan Agreement or any other
Loan Document or afforded by applicable law or equity, and each will be cumulative and
may be exercised concurrently, independently or successively, in any order. Lender’s
exercise of any particular right or remedy will not in any way prevent Lender from

exercising any other right or remedy available to Lender. Lender may exercise any such
remedies from time to time and as often as Tender chooses

Waiver « f Bﬁﬂnmmmu 3 rower waives the
right to ¢ Stade T}tm it Qrmo tl f the Lien of this
Instrume: NQ g gtmt AL]I;' Borrower hereby

waives tl ’l‘(lﬂssm@@ﬁmmai@,tﬁlee eempuifory. counterclaim, in any
action or pr ,edmom)él (%%gé I.Iglﬂ%rc% Pﬁl 1se to offset any obligations to
make the payments require the oan “Documents. fa11u1e by Lender to perform

any of its obligations under this Tnstrument will be a vahd defense to, or result in any
offset against, any payments that Beitowerds,obligated temake under any of the Loan
Documer

Waiver of Marshalling
(a) Notwithstanding the existence of amy.other secuiity interests in the Mortgaged

Property held by Lender orshyiéiy, other party, Lender will have the right to
determine the order in whietizaiy=ow all of the Mortgaged Property will be

subjestedto the remedicsjiprovided@n this Instrument, Note, the Loan
A snt or any otherSEoan=Decuni€it or under appli law. Lender will
he ight“to determimelthehcrder in which af portions of the
Ir are Satisfied 9rginiTtieNproceeds realiz exercise of such
re

(b) Borrower and any party who now or in the future acquires a security interest in
the Mortgaged Property and who has actual or constructive notice of this
Instrument waives any and all right to require the marshalling of assets or to
require that any of the Mortgaged Property be sold in the inverse order of
alienation or that any of the Mortgaged Property be sold in parcels or as an
entirety in connection with the exercise of any of the remedies permitted by
applicable law or provided in this Instrument.

Reserved.

Governing Law; Consent to Jurisdiction and Venue. This Instrument will be
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. governed by the laws of the Property Jurisdiction. Borrower agrees that any controversy

14.

15.

16.

17.

18.

Indiana

arising under or in relation to this Instrument may be litigated in the Property Jurisdiction
or the State of Texas and the applicable laws of the United States of America. The state
and federal courts and authorities with jurisdiction in the Property Jurisdiction will have
Jurisdiction over all controversies that may arise under or in relation to this Instrument.
Borrower irrevocably consents to service, jurisdiction and venue of such courts for any
such litigation and waives any other venue to which it might be entitled by virtue of
domicile, habitual residence or otherwise. However, nothing in this Section 13 is
intended to limit Lender’s right to bring any suit, action or proceeding relating to matters
under this Instrument in any court of any other jurisdiction. If Lender brings an action in
the state of Indiana to enforce this Mortgage and during pendency of such action brings a
separate action in the State of Indiana under this Mortgage, such actions shall be
consolidated if and to the extent required pursnant to Ind. § Code 32-30-10-10; provided
further that in the event i#ig necessar to_enforce thi ame time Lender

is enforci: mmentlcl&l secures the same

indebtedn ,i:,e ﬁi‘ﬁm ntgpe plicable law, the
Borrower m Klj M(! »

) , Th1s Document is the property of _ _
Notice. A 40t1ce% degx%nﬂtF ﬁd other nmum&atlops under or concerning this

Instrument will be governe S s otth it the Toan A greement.
Successors and Assigns Bound. This Instrument will bind.the respective successors and
assigns of Borrower and Lender, and the rights granted by this Instrument will inure to

Lender’s suceessois and assigns.

Joint and Several Liability. If more than onePerson signs this Instriiment as Borrower,
the obligations of suchersons will be jointiand.séveral.

Relationship of Parties; No ThirdRarty Bérneliciary.

(a) Tl tionship betweertlsender and Beorrower will be sof it of creditor and
de yectively, andonothittetcontamed n this [ will create any
otl ship “betweenZlenderSand Boirower ontained in this
In: constitute Tendetr as a o1 A eI Or agent of

B(}LLUVV\JA, Ol ICNdCr Cracy 11aviC 10t ity \.luul.u, VULLEULLULLO, aCtS, Oll‘llSSlOl’lS,

representations or contracts of Borrower.

(b)  No creditor of any party to this Instrument and no other Person will be a third
party beneficiary of this Instrument or any other Loan Document.

Severability; Amendments; Integration.
(a) The invalidity or unenforceability of any provision of this Instrument will not

affect the validity or enforceability of any other provision, and all other provisions
will remain in full force and effect. This Instrument contains the entire agreement
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among the parties as to the rights granted and the obligations assumed in this
Instrument. ' :

(b)  This Instrument may not be amended or modified except by a writing signed by
the party against whom enforcement is sought.

(o) This Instrument and the other Loan Documents embody the entire agreement and
understanding between Borrower and Lender and supersede all prior agreements
and understandings between such parties relating to the subject matter hereof and
thereof.

19. Construction.

(a) The captions and feadingsseithiesSesiionssef this Instrument are for convenience
only and will be da m&ni-glﬁs Insttument. Any reference in this
Instrument 6 m # Qﬁm@; geexplicitly provided, be construed
as referring t@ m 1 il mer‘ * :

This Document is the property of

(b) Any 1'eferencetﬂuetigmt@ami§yaﬁgj&,ﬁ.&%@ulation will be construed as
referring to that statute or regulation”as amended from time to time.

(c) Use of the simgular angthisginstromcatyincludes thegplural and use of the plural
includes the'singular. The use of one gender includes the other gender, as the
context may, require.

(d)  Asusedin this Ingtrument, the tenn “including” imeans “including, but not limited
to” and the term “includes” means “inciudes without limitation.”

(e)
any reference in this Instrument to any Person will be construed to include such
Person’s successors and assigus.

20. Subrogation. If] and to the extent that, the proceeds of the Loan evidenced by the Note,

or subsequent advances under Section 7, are used to pay, satisfy or discharge a Prior
Lien, such loan proceeds or advances will be deemed to have been advanced by Lender at
Borrower’s request, and Lender will automatically, and without further action on its part,
be subrogated to the rights, including Lien priority, of the owner or holder of the
obligation secured by the Prior Lien, whether or not the Prior Lien is released.

21-30. Reserved.

Indiana

STATE SPECIFIC PROVISIONS
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31.

32.

33.

34.

3s.

36.

Indiana

" Acceleration; Remedies. At any time during the existence of an Event of Default,

Lender, at Lender’s option, may declare the Indebtedness to be immediately due and
payable without further demand, and may institute an action of mortgage foreclosure
pursuant to applicable law and proceed to final judgment and execution thereon for the
amount of the Indebtedness (as of the date of such judgment) and may invoke any other
remedies permitted by applicable law or provided in this Instrument or in any other Loan
Document. Upon an Event of Default Lender may request the appointment of a receiver
and Borrower consents to same. Lender will be entitled to collect all costs and expenses
incurred in pursuing such remedies, including Attorneys’ Fees and Costs, costs of _
documentary evidence, abstracts and title reports and all other expenses described in the
Section of the Note titled “Costs and Expenses”. If Lender is the purchaser at the
foreclosure sale of the Mor’rgaged Property, the foreclosure sale price (Lender’s final bid)
will be ay

"Document is
Preparat *Nﬁﬁf wﬁ Py cably authorizes
Lender at im dile, o1 ywer’s behalf, all
financing mlglﬂeﬂ&fﬁfébﬁqg thepy {agrnnts under the Uniform
Commercial Code i: C'L pprop to PS bh;h or inamnfain the validity,
perfection aud priority secun TtSrest 111?CC Collateral. Such financing
statements, amendments and cont1nuat1on statements may be unsigned or, if required to
be signed by the applicable office with which Tender intends to file such financing
statement, signed only by a representative of Lenc
Release. Upon payment| of the Indebtcdness, Lender will release |this Instrument.
Borrower will pay Lendcr’s reasonable costs'imeurred in releasing this Instrument.
Waiver Of Valuation And Appraisement, Borrower waives all right |of valuation and
appraisenie
Intention Yeleted.
Modifica ons 3 and As+Se€ctions 3(e) ¢ 3 Instrument are
modified \
Section 3(e) If Lender enters the Mortgaged Property, Lender will be liable to account

only to Borrower and only for those Rents actually received. Except to the extent of
Lender’s willful misconduct, Lender will not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the Mortgaged Property, by
reason of any act or omission of Lender under Section 3(d), and Borrower hereby
releases and discharges Lender from any such liability to the fullest extent permitted by
law.

Section 4(c)

1 Borrower acknowledges and agrees that the exercise by Lender, either directly or
by a receiver, of any of the rights conferred under this Section 4 will not be
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37.

Indiana

construed to make Lender a mortgagee-in-possession of the Mortgaged Property
so long as Lender has not itself entered into- actual possession of the Land and the
Improvements.

(i)  The acceptance by Lender of the assignment of the Leases pursuant to
Section 4(a) will not at any time or in any event obligate Lender to take any action
under this Instrument or to expend any money or to incur any expenses.

(i)  Except to the extent of Lender’s willful misconduct, Lender will not be liable in
any way for any injury or damage to person or property sustained by any Person
or Persons, firm or corporation in or about the Mortgaged Property.

(lv) Pr;nv +tA T ender’a ‘t;.\r\f'nrﬂ antrv 1nta and +n1rf--\r> mAcopaat A '\f tlle Mortgaged
P: vV OL DE OD1IgdICA 10T dily &

Document 1s |
(A Q@!lbeg 1 m gy Of s, covenants and
s uﬂ ntncd1t-a (g TI;WL he y obligation with
‘PhéstDackeasent is the property of
the Lake County Recorder!

(B Lender Wianot be obligated to appear i or defend any action or
proceeding relating to the Lease or the Mortgased Property.

(C Lender will not be responsible for the operation, control, care,
manageinent or repair of the Mortgagec peity or any portion of the
Mortgaged Property. The execution of this Instrument by Borrower will
constitute conclusive evidence that all responsibility for the operation,
control, care, management and repair of the Mortgaged Property is and
will be that of Bomowieizprior to such actual entry and taking of
possession.

WAIVER I'RIAL BY JURY:

(a) B 2 AND LENDERTEACH COVENA AGREES NOT
T‘ i DTAY DY  YETTDY Wy ] ) ANY ISSUE
ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP
BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS
TRIABLE OF RIGHT BY A JURY.

(b) BORROWER AND LENDER EACH WAIVES ANY RIGHT TO TRIAL
BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT
ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER
OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF
COMPETENT LEGAL COUNSEL. '
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this
Instrument to be signed and delivered by its duly authorized representative.

BPDM PROPERTIES 2018-1 LL.C,
a Delaware limited liability company

By: Z’Q{;/&za/ A %tta?’/Z

Michael S. Gough, Manager /

State of K/ K OK\d Q.

County of = O va ) JDocument 1s
[, a Notary Public, in and N@@u@l“sﬂk@lﬁ&!ﬂtify that Michael S. Gough

whose name as Mana ho.f M PROPE%TIEtSh2018-1 LLC, a lim'l_ted liability company, is
signed to the foregoing msllr%mer(l%%}lggrl)?%anlcse ang \J%S?J?(%K&Xtc‘)’ me, acknowledged before
me on this day thaty being i%@%@%ﬁbﬂ%ﬂéﬁdﬁ%e, he/she, assuch officer and
with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand this Qoﬁaay of f)/‘( ) 22( Q ) %2019,

s S gl Ol
S, NOTARYPUBLIC : Aacy QA L7 @154 SN
3= 2 gTATE OF FLORIDA (Signature of notarial ofﬁ‘cer) |

L Comnilt FF981853 Title (and Rank) D @Q

WSS Explres 4/13/2020 / /
commission expires: ég/ Lo) (;é%

7 7

This instrument was prepared by, and afterres
return to:
v . , attorney-at-law,

CRoWM T E. ACRPORATION
L SANFORD AVEHUE

[ affirm, under penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.

/\&_///ﬂ (Attorney Name)

- DAVID L. THURSTOW, ATroedey

Indiana
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EXHIBIT “A” *

PARCEL ONE:

Lot 17, and the West 10 feet of Lot 18, in Block 1, as marked and laid down on the recorded Plat of
Briargate, in the City of Hammond, Lake County, Indiana, as the same appears of record in Plat Book 19,
page 18, in the Recorder’s Office of Lake County, Indiana.

BEING all and the same lot of ground which by Warranty Deed dated January 29, 2018, and recorded
among the Land Records of Lake County, Indiana as Instrument number 2018009525, was granted and
conveyed by DayMark Master Trust unto BPDM Properties 2018-1, LLC, a Delaware limited liability
company.

[ ]
The improvements thereon being knowngﬁcmrlﬁmd, Indiana 46324 (45-07-17-101-
o) NOT OFFICIAL!

This Document is the property of

the Lake County Recorder!
Lot 4, Parrish Avenue, Addition to the City of Hammond, as shown in Plat Book 23, page 70, in Lake County,
Indiana.

PARCEL TWO:

BEING all and the same lot of ground which by Warranty Deed dated April 11, 2018, and recorded among
the Land Records of | ake County, Indiana as Instrument number 2018027642, was granted and conveyed
by DayMark Master Trust unto BPDiVI Rroperties 2018-2 LLC, a Delaware limited liability company.

The improvements thergon being known as 7214 Parrish. Avenue,Hammond, Indiana 46323 (45-07-09-483-

009.000-023)
@m’s
(\)
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