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NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this
“Agreement”) is made and entered into by and between RARE HOSPITALITY

INTERNATIONAL, INC., a Geoﬁ 0 M‘li 7), BELMONT BANK & TRUST
COMPANY (“Mortgagee”); and m , , an illineis limited liability company
(*Landlord™). NOT OFFICIAL!

the Lake County Recorder! _

WHEREAS, pursuant to that certain “Ground Lease Agreement” dated to be effective as
of Eﬁ[@l/ﬁ/@( /{/ , 20 ]j‘ (the “Lease™), by and between Landlord and Tenant, Landlord leased
to Tenant, and Tenant leasedfrom Landlord)an approximately one and 1 0/100 (1.10) acre tract or
parcel of land located in the City of Munster, County of Lake and State of Indiana, being more
particularly described on Exhibit A attached hercto and depictedgeng€Exhibit B attached hereto,
together with any buildings and other improvements constructed or to be constructed thereon and
the use of all rights, privileges, €asements, licensecs and appurtenances belonging or in any way
pertaining thereto (collectively, the “Premises’™);

WHEREAS, Mortgagee is the Aiolder of @tlien and encumbrance on the Premises as
security for the obligation of Landlord-putsuant to @ document entitled Nortgage, recorded as
Instrument No. 2018016798 in the offiei 3¢ records of Lake County, Indiana (the
“Mortgage”); and “SEAV

WHEREAS, the parties desire to acknowledge Tenant’s leasehold interest in and to the
Premises, and its rights under the Lease, so long as Tenant is not in default under the Lease.

AGREEMENTS:
NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement, Tenant, Mortgagee and Landlord hereby agree as follows:

1. Non-Disturbance. Mortgagee recognizes and agrees to honor all of Tenant’s rights
under the Lease and all of Landlord’s obligations under the Lease, including, without limitation,
the use and distribution of insurance and condemnation proceeds and Tenant’s ownership of and
removal rights with respect to its personal property at the Premises. So long as Tenant is not in
default past the applicable cure period in the performance of any of the terms of the Lease, Tenant’s




possession of the Premises and Tenant’s rights and privileges under the Lease, including any
renewal options, shall not be disturbed, diminished or interfered with by Mortgagee, Mortgagee
shall continue to honor Landlord’s obligations under the Lease and Tenant shall not be made a
party defendant to any foreclosure proceeding.

2. Attornment. In the event Mortgagee succeeds to Landlord’s interest under the
Lease through foreclosure of the Mortgage, a deed in lieu of foreclosure or other means, Tenant
shall be bound to Mortgagee (and Mortgagee to Tenant) under all of the terms of the Lease for the
remainder of the term thereof with the same force and effect as if Mortgagee were the landlord
named in the Lease, and Tenant shall attorn to Mortgagee as its landlord, such attornment to be
effective and self-operative, without the execution of any further instruments, immediately upon
Mortgagee succeeding to Landlord’s interest under the Lease. Mortgagee agrees that Tenant shall
be under no obligation to pay any Rent (as deﬁned inthe Lease) to Mortgagee until Mortgagee has

succeeded to Landlord’s interest umf ﬁed Tenant thereof in writing. The
respective rights and obligations of Teénant an o gagee upon such attornment shall, for the
remainder of the term of the INOEIH Iﬁhﬁle ILease, it being the intention

of the parties for this purpo§e to incorporate the L ease into this Agreement by reference with the
same force and effeet as;ﬁhéﬁf Apsuspantdsithe property of
the Lake County Recorder!

3. Landlord’s Obligations. In the event the Mortgage is foreclosed for any reason -
and Mortgagee succeeds to Landlord’s interest under the Lease, Mortgagee shall be bound to
Tenant under all of the termsof the Lease, and Tenant'shall, fron and after such event, have the
same remedies against Mortgagee for the breach of any provision ‘ofthe Lease that Tenant might
have had under the Lease against Landlord. In no event shall Mostgagée be liable for any act or
omission of Landlord, or be subject to any offsets or defenses which Tenant might have against
Landlord, except for any.acts or emissions or any effscts or defenses of which Mortgagee received
notice prior to Mortgagee’s succession to Landlord’s interest under the Lease. Notwithstanding
the foregoing, however, Tenant shall n@- tight40 offset any unpaid portion of Landlord’s
Contribution against Rent pursuant to theapplicabléprovisions of the Leasc despite the fact that
Mortgagee may not have received writter-notics of Lefdiord’s failure to pay all or any portion of
Landlord’s Contribution to Tenant. |

4. Binding Fffect. The rights‘@andloblizations of Tenant and Mortgagee shall bind
and inure to the benefit of their respective successors and assigris.

[SIGNATURES FOLLOW ON NEXT PAGE]



IN WITNESS WHEREOF, Tenant, Mortgagee and Landlord have signed this Agreement

in the appropriate locations below to be effective as of the latest of the dates of their respective
signatures below.

WITNESSES: TENANT:

Name:

Na

Name:

RARE HOSPITALITY INTERNATIONAL INC.,
a Georgia corporation,

hiber ) Iy By;%/%

J Name: A08enT T. R)cte>
Title: fosgcini¥ cever/m_ foundse—

MG 12,7019
NOT OFFICIALY
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BELMONT BANK & TRUST COMPANY,

ARCTEY (2

Nan@ /[(9d\QU /ai’gﬂ\’

Vol e

2~1G- !C}

an 11linois lifhited liability company,

Name:

Hobing Vernsiovrdizz By: } ,
' Name:_ [/ DNERA’ PAPAMAIL, ¢

_ Title: MeEmlben
Name: \ viaus Date: c’l» /‘4/’ 20 lﬁ
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ACKNOWLEDGMENTS

STATE OF FLORIDA §

§
COUNTY OF ORANGE  §

This instrument was acknowledged before me on this J_)P“day of ﬁ/bWW ,
2019 by _Whert 1.0 . _fasdddate O) Coltsed_ of
RARE Hospitality International, Inc a Georgia corporatlon on bekalf of said entity. The
individual whose name ig subscuibed to this instrument is personally known to me.

JESSICA L STRONG orid
{‘ E \’) Notary Public - State of Florida
\ ;\gj Commission # GG 264351
Aoena My Comm, Expires Jul 27, 2020

My i Bended thruh Nanonal Notary Assn<
\ KQJanane -

"NOTARY PUBRIC, YTATE OF FLORIDA
Documentis

. NOT OFFICIAL!

This l)ocyment is the property of
COUNTY OF C/OO»{tJle Lajke County Recorder!

STATE OF

This instrument was acknowledged before me onthis ﬁ day of fe@waw\/\ s

20,3, by e O WNopzEs AN Sy of
Belmont Bank & Trust C Conpany, a ,on behalf of said entity. .

The individual whose nameis subscribed to this %em s perspnally known to me.

NOTARY PUBLIC, STATE OF

My Compmission Fxpires:

Wiz 2 s . OFFICIAL SEA
/ SE§ OBERT SZTRFMER
' DTARY PUBLIC - S™
STATE OF lJ/(/\IY\W - §/ B commssion i COSF&/L:NO;S

COUNTY OF Cw I

This instrument was acknowledged before me on this j_ day of q’% /i M—U“,‘(._ ,
2007 1 by DAL P APAM , MLEMDEN of
JRG Munster, LLC, an Illinois limited liability company, on behalf of #aid entity. The individual
whose name is subscribed to this instrument is personally known tc>/:a./

A

NOTARY PUBLIC, STxy‘E OF /lLIkals

My Commission Expires:
J0/5°/)2/

2 OFFICIAL SEAL

MONIKA VENSLOVAITE
NOTARY PUBLIC - STATE GF ILLINOIS
MY COMMISSION EXPIRES: 10/30i7}




LANDLORD’S ADDRESS: TENANT’S ADDRESS:

JRG Munster LLC - RARE Hospitality International, Inc.
Attn: Spiro Angelos ‘ c¢/o Darden Restaurants, Inc.
11900 Freeman Road Attn: Property Law Administration Dept.
Huntley, Illinois 60142-8023 1000 Darden Center Drive

Orlando, FL 32837
MORTGAGEE’S ADDRESS:
Belmont Bank & Trust Company

8250 W. Belmont Avenue
Chicago, Illinois 60634




EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

Lot 7 in the Re-Subdivision of Lot 1 for the Lake Business Center Subdivision, as per plat
- thereof recorded in Plat Book 106, Page 55, as Instrument Number 2013-063067 in the Office of
the Recorder of Lake County, Indiana.
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EXHIBIT B

DEPICTION OF THE PREMISES
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