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RIGHT OF FIRST REFUSAL AGREEMENT

This Right of First Refusal Agreement (this “Agreement”) is made and entered into as of
the | day of May 2019 (the “Execution Date™), by and between RDM I LLC, an Indiana limited
liability company (“Seller”) and Orchid Properties, Inc., an Illinois corporation (“Purchaser”).
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This Document is the property of

WHEREAS, pursu c¢e W nted Purchaser a right of first
refusal with respect to the@?prope g)a e gﬁ&%ﬁ% ead Court, Crown Point Indiana
46307 and as legally described on Exhibit A attached hereto (the “First Refusal Premises™), and
the parties desire to memoxialize such right as further set forth hergin,

NOW, THEREFORE; in consideration of the mutual co ts and agreements contained
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Scller and Purchaser hereby agree as follows:

1. Seller hereby grants Purchaser the option (the “ROFR Option™) to purchase the First
Refusal Premises, or any portion thereof, duting the First Refusal Period (as hereinafter defined),

upon the terms and conditions hereinaftet’setiorth.

2. ~the First RefusalPeriod,if'Sellerreaches substantial ¢ 2nt on the material
business terms ith a prospective Borchaser ithe‘Prospective P to purchase all or
any portion of fusal PremisesiAhiennSelier shall notify Pt riting (a “Seller’s
Notice™) settin Jentification of the“property, (i1) th 3, (iii) the earnest

money, (iV) the mspeclion s, (v i €16stig -Galc anda (viy-au oliacl cconomic terms upon which
Seller is prepared to sell the First Refusal Premises to the Prospective Purchaser.

3. Purchaser’s right to exercise the ROFR Option and purchase the First Refusal
Premises, or any portion thereof, described in a Seller’s Notice upon the terms and conditions set forth
therein shall be exercisable by written notice from Purchaser to Seller given not less than ten (10)
business days after the receipt by Purchaser of Seller’s Notice, time being of the essence. If Purchaser
exercises the ROFR Option, the First Refusal Premises shall be sold in the condition contemplated
by the applicable Seller’s Notice. If Purchaser fails to notify Seller in writing that it elects to exercise
the ROFR Option within the period required herein, Purchaser’s rights to exercise the ROFR Option
as set forth in the applicable Seller’s Notice shall terminate, and Seller shall have no further obligation
under this Section with respect to the ROFR Option for such Seller’s Notice; except that if Seller,
within three (3) months after the date of Seller’s Notice, does not (i) enter into a definitive purchase

Heartiond

Title Services, inc.
101 E. 90th Drive Suite C

Page 1 of 6

<

KL(M/*

(4-93\7  icmiiuitie, v 46410 Uajua



and sale agreement with respect to the First Refusal Premises under terms which are materially the
same as those set forth in the applicable Seller’s Notice, and (ii) sell the First Refusal Premises
pursuant to such purchase and sale agreement within six (6) months after the date of Seller’s Notice,
then Purchaser’s rights under this Section to purchase such portion of the First Refusal Premises shall
not terminate but shall continue in full force and effect. Purchaser may not elect to purchase less than
the entire area of the First Refusal Premises described in Seller’s Notice.

4. In the event any portion of the First Refusal Premises is sold to Purchaser other than
pursuant to an exercise of the ROFR Option, such portion of the First Refusal Premises shall
thereupon be deleted from the First Refusal Premises.

5. Asused herein, the term “First Refusal Period” shall mean the period commencing on

the Execution I ing without expiration. B
~ Documentis ,

6. r has validly exercised the ROFR Option, ther teen (15) business
days after the b N@Fﬁ @FaF Il@ig&llu!c I urchase and sale
agreement in cq migy with the Purchase Agreement, modified for the terms 1e sale of the right
of First Refusal Pr A;Esﬂésl’ s?&“%lﬁﬂ}ﬁ: er Phrdd&? B‘?S‘éﬁyr’ﬂgu >and this Agreement,

provided, however,if Selletfind fheBiospectivaBnichass @il bave then entered into a definitive
purchase and sale agreement, Seller and Purchaser shall enter into a purchase and sale agreement in
conformity with the definitive purcl | sale ment entered into between Seller and the
Prospective Purchaser, but with any time periods extended so that they include the same number of
days for conditions and performance as were provided in the definitive purchase and sale agreement
entered into between Seller.and the Prospective Purchaser

7. Notices. Any notice required or permitted to be given under this Agreement shall

be in writing and shall be.deeémed to have been given

(a) on the same date as the date on which such notice is delivered
'S ‘lly,
on the same daie as-the dste on which su is sent by email,
» of such notiee:is.delivered to the oth or before the next
ra personal délivenyriér overnight cot such as FedEx or

i

(c) on the date that is one (1) business day after the date on which such
notice is sent by overnight courier services (such as FedEx or any other national
courier service), and

(d) in each case, addressed to the applicable party or its attorney at their
addresses set forth below (or to such other address as either party may from time to
time specify in a written notice to the other in accordance with the terms hereof).

To Seller: 233 South Coflax Street
Griffith, Indiana 46319

with a copy to: Daniel Zamudio
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233 South Colfax
Griffith, Indiana 46319

To Purchaser: 77 West Washington Street
Suite 1100
Chicago, lllinois 60602

with a copy to: Robert M. Wigoda
150 North Wacker Drive
Suite 2525
Chicago, Illinois 60606

8. Severability. If ﬁ clause or provisioneof this Agreement operates or would
prospectively operate to invalidat Mﬁ 1818# in part, then such clause or provision

shall be disregarded as thox;m i i erpai of this Agreement shall remain
operative and in full force TIQ rﬁWTﬁTKﬂT

9. Counterrlpg}tlss Rﬁ%ﬁe% rlnsatkipelél?t&en one c())rf;nore counterparts, each of
which shall be decmed an oﬂ@ﬁ Qlt‘fwﬂﬂg}f f $d88ther “shall constitute one and the same
document.

10. Amendménts.wNo provision of this Agreement may be changed except by a written
instrument signed by all parties hereto. No provision may be waived. discharged or terminated except
by an instrument in writing signed by the party against whom enforgement of the waiver, discharge,
or termination is sought.

11. Binding Effect. This Agreement shati:be bindingmupon and shall inure to the benefit
Seller and Purchaser and their respective s coessorsand assigns.

12. Choice “of Law/Venue " ';:\‘{a ncerning the construction, validity, and
interpretation of this Agreement and the of t
LEGAL PROCEEDING,~ OR LITIGA A“.- SING IN CONNECTION WITH THIS
AGREEMENT MAY ONLY BE BROUGHTIN'] CIRCUIT COURT OF LAKE COUNTY,
INDIANA, AND THE PARTIES . CONSENT TO THE JURISPICTION OF SUCH COURT WITH
RESPECT TO ANY SUCH PROCEEDING.

13. Recording. At Purchaser’s sole option and expense, this Agreement may be recorded
in any public records. Should this Agreement be recorded and thereafter Purchaser’s rights to exercise
the ROFR Option irrevocably terminate in all respects, then upon a demand from Seller and within
fourteen (14) days thereafter Purchaser shall record a document releasing this Agreement and
Purchaser’s rights hereunder.

14. Reasonable Actions. In any instance in which a party is permitted to act within its
discretion, provide its approval or consent, such party shall act reasonably.

15. Prevailing Party. In the event any litigation or other proceeding with respect to this
Agreement or any matters arising under or related to this Agreement, the prevailing party in such

Page 3 of 6



litigation or proceeding shall be entitled to recover from the non-prevailing party all its reasonable
fees, costs, and expenses (including, but not limited to, reasonable attorneys’ fees and expenses)
incurred in connection with such proceeding, in addition to such other relief as may be recovered.

(signature page follows)

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

PREPARED BY AND WHEN
RECORDED RETURN TO:

Wigoda & Wigoda

150 North Wacker Drive
Suite 2525

Chicago, Illinois 60606

I AFFIRM UNDER THE PENALTIES FOR PERJURY THAT I ,HAVE TAKEN REASONABLE CARE
TO REDACT EACH SOCIAL SECURITY NUMBER IN THIS DO ENT UNLESS REQUIRED BY LAW.
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IN WITNESS WHEREOF, the parties hereto have executed this Right of First Refusal
Agreement as of the Execution Date.

SELLER: PURCHASER:

RDMILLC, Orchid Properties, Inc.,
an Indiana limd ed iability company an Illinois corporation

. A
By: By:

Name: Ronald D. Morris Name: Aleksandra Efimova
Title: Authorized Member Title: President

STATE OF Wemess . ) d)ocuiment 18

drdiana

COUNTY OF CO0K gN ﬁsT OFFICIAL!
L=“Phis Document is the %ﬁp
rope

I, the undersigned BN a and fi qnd state aforesaid, do hereby
certify that Aleksandra Ett 1mova, as resuP ﬁll?grc ies, Inc., an 1llinois corporation,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me in person and acknowledged that she signed, sealed and
delivered the said instrument as her own free and voluntary act, and as the free and voluntary
act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial scal this ] day of\May 2019.

STATE OF INDIANA KIMBERLY KAY SCHULTZ
Commission Number 691420
= My Commission Expires 10/29/24
COUNTY OF LAKE County of Residence Jasper County
I, the undersigned, 2 Notary Pub for the county and state aforesaid, do hereby

certify that Ronald D. Morris, as Authorized Member for RDM [ LLC, an Indiana limited
liability company, personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me in person and acknowledged that he signed, sealed
and delivered the said instrument as his own free and voluntary act, and as the free and voluntary
act of said company, for the uses and purposes therein set foyth.

GIVEN under my hand and notarial seal this \ . oday of M 19.

KIMBERLY KAY SCHULTZ Notary Puljli
Commission Number 691420
My Commission Expires 10/29/24
Counly of Residence Jasper County
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EXHIBIT A
First Refusal Premises

LOT 8 IN MILLENNIUM PARK, IN THE CITY OF CROWN POINT, RECORDED IN PLAT
BOOK 96 PAGE 52, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.
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