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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND
FIXTURE FILING (“Mortgage™) is made as of March 28, 2019, by CEDARHURST OF DYER
REAL ESTATE, LLC, an Indiana limited liability company (“Mortgagor™), to and for the benefit of
HORIZON BANK, its successors and assigns (“Mortgagee™):

D®noarant:is
(A) P N@ZJ& M(E mmal >ment of even date
herewith (as am« “a%@ 6 6@ sqlﬁ-(igl é g%sﬁ% “&f \ sement”) between
Mortgagor and Mortgagee ge gree “Eﬁ\ gor in the principal amount of
Eleven Million Five Hundred eiv g&%&?ﬁ% &‘fé&‘ /100 Dollars ($11,512,500.00)
(the “Loan”). The [oan shall be evidenced by that certain Promissory Note of even date herewith in

the original principal amount of Eleven Millior 1 Five Hundred Twelve Thousand Five Hundred and
00/100 Dollars ($11,512,500.00) (the “Note”) made by Mortgagor payable to Mortgagee and, for the
Note, due on March 28, 2022, as may be extended to March 28, Jarch 28, 2027, March 28,

2029 or March 28, 2032 (as applicable, the “Maturity Date™), except as may be accelerated pursuant
to the terms hereof or of the Note, the Loan Agreement or any other Loan Document (as defined in
the Loan Agreement).

(B) A condition precedent to Withtgageesextension of the Losn to Mortgagor is the
execution and delivery by Mortgagor of-this Mortgage;

NOW, T "ORE, for good'and valuable ecnsideration, th and sufficiency of
which are hereby lged, Mortgagor agreesias follows:
Mortgagc gages, grants, assi S ts and conveys to

Mortgagee, its successors and assigns, and grants a secunty 1nterest in, all of Mortgagor’s right, title,
and interest in and to the following described property, rights and interests (referred to collectively
herein as “Premises™), all of which property, rights and interests are hereby pledged primarily and on
a parity with the Real Estate (as defined below) and not secondarily:

THE REAL ESTATE located in the Town of Dyer, County of Lake, State of Indiana and
legally described on Exhibit A attached hereto and made a part hereof (the “Real Estate™);
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i  TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated
on the Real Estate, and all fixtures and personal property of every nature whatsoever now or
hereafter owned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thereon, or in connection with any construction thereon, including all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such personal property or
fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf (the “Improvements™);

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appur tsoever, in any way

now or hereafte al id the reversions,
remainders, rent oﬁ mg ﬁ't:hgssta t interest, property,
possession, clain ] N'GIV@(}F\)FSIV@T A(?Il‘ll f or of, in and to the
same;

This Document is the property of

TOGETHER WITH, alli1efts; €Cyantesy i§56esy prodis, proceeds, income, royalties,
“accounts,” including “health-care-insurance receivables,” escrows, letter-of-credit rights (each as

defined in the Code hereinafterdefined), security deposits, impounds, reserves, tax refunds and other
rights to monies from the Premises and/or the businesses and opetations conducted by Mortgagor
thereon, to be applied against the Indebtedness (hereinafter defined); provided, however, that
Mortgagor, so long as no Event of Default (as hereinafter defined) exists, may collect rent as it

becomes due, but not more than one (1) semester in advance thercof;

TOGETHER WITH all interest of Mortgagorin all leasesnow or hereafter on the Premises,
whether written or oral (the “Leases™), togethet With all security therefor and all monies payable
thereunder, subject, however, to the conditional perinission hereinabove given to Mortgagor to
collect the rental jer any such Leases

TOGET T'H all fixturesangdaviiciesdfpersonal propet rereafter owned by
Mortgagor and f: tof or used i in‘cor mumon w1th the Re he Improvements,
including, but w N, 8 iances, apparatus,

awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers, curtains,

dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment,
escalators, exercise equipment, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing,
pumps, radiators, ranges, recreational facilities, refrigerators, screens, security systems, shades,
shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows,
window coverings, wiring, and all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to the Real Estate or the Improvements in
any manner; it being mutually agreed that all of the aforesaid property owned by Mortgagor and
placed on the Real Estate or the Improvements, so far as permitted by law, shall be deemed to be
fixtures, a part of the realty, and security for the Indebtedness (as hereinafter defined);
notwithstanding the agreement hereinabove expressed that certain articles of property form a part of

2
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the realty covered by this Mortgage and be appropriated to its use and deemed to be realty, to the
extént that such agreement and declaration may not be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial Code of the State of Indiana in
effect from time to time (the “Code”), this instrument shall constitute a security agreement, creating a
security interest in such goods, as collateral, in Mortgagee, as a secured party, and Mortgagor, as
Debtor, all in accordance with the Code; and

TOGETHER WITH all of Mortgagor's interests in “general intangibles” including
“payment intangibles™ and “software” (each as defined in the Code) now owned or hereafter acquired
and related to the Premises, including, without limitation, all of Mortgagor's right, title and interest in
and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is or may become a
party and which relate to the Premlses (11) all obhgatlons and 1ndebtedness owed to Mortgagor

thereunder; (iii) al € oses in action and
causes of action ﬂﬁcument 1is

TOGET! @H A reafter created or
acquired as relatc 4 .,mlses inc dlng, wit ut limitation l'ot { ing now owned or

hereafter created Joiés By %}@Eé}t & &m%ﬁm ﬁ’éf health-care-insurance
receivables, book JtS notes}urafisadnd éthenobligations oriddsbiedness o wing to the Mortgagor
arising from the sale, lease or exchange of goods or other property and/or the performance of
services; (ii) the Mortgagor's rights 1 1 under all purchase for goods, services or other
property; (iii) the Mortgagor's rights to any goods, sérvices or other property represented by any of
the foregoing; (iv) monies due to become due to the Mortgagor under all contracts for the sale, lease
or exchange of goods or other property and/or the performance of services including the right to
payment of any interest or finance charges in respect thereto (whether or not yet earned by

performance on the part he Mortgagor); (V) rities”, “investment property,” “financial
assets,” and “securities entitlements” (each as defined in the Code), and (vi) proceeds of any of the
foregoing and all collateral security and gugranties oFany kind given by any person or entity with
respect to any of the foregoing; and all\arranties, guarantees, permits and licenses in favor of
Mortgagor with 1 >t to the Premises:

TOGET "H all refundstehatessoficredits in cons 1 any reduction in
Taxes charged ¢ cal Estate as ‘@oresult of tax certi ings or any other

applications or p g d

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent domain,
any proceeds of any policies of insurance, maintained with respect to the Premises or proceeds of any
sale, option or contract to sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession of the
Premises after the occurrence of any Event of Default; Mortgagee hereby RELEASING AND
WAIVING all rights under and by virtue of the homestead exemption laws of the State of Indiana.
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FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest, late
chafges, réimbursement obligations, fees and expenses for letters of credit issued by Mortgagee for
the benefit of Mortgagor, if any, and other indebtedness evidenced by or owing under the Note, any
of the other Loan Documents, together with any extensions, modifications, renewals or refinancings
of any of the foregoing; (ii) the performance and observance of the covenants, conditions,
agreements, representations, warranties and other liabilities and obligations of Mortgagor or any
other obligor to or benefiting Mortgagee which are evidenced or secured by or otherwise provided in
the Note, this Mortgage, the Loan Agreement, or any of the other Loan Documents; (iii) the
reimbursement to Mortgagee of any and all sums incurred, expended or advanced by Mortgagee
pursuant to any term or provision of or constituting additional indebtedness under or secured by this
Mortgage, any of the other Loan Documents, with interest thereon as provided herein or therein
(collectively, “Indebtedness™).

TISH " EIGERAR AR

1. Title T @r}ﬂtﬂ Iw hl ) yor is the holder of
the fee simple tit h remlses free an all Tiens and encuinbra except those liens
and encumbrances ir %has &g%ﬁﬁttabso @peFibad B Lxhibit B attached hereto
(the “Permitted Fxceptions™yhand ()M drigagorthasiegabpeiverland authority to mortgage and

convey the Premises.

2. Maintenance, Repair, Restoration, Prior Liens, Parking: Mortgagor covenants that,
so long as any portion of the Indebtedness remains unpaid, Mortgagor will:

a. promptly repair, restore or rebuild any Improvements now or hereafter on the
Premises which imay become damaged or be destroyed to a condition substantially similar to
the condition immediately prior to such damage or destruction, pursuant and subject to the
terms of Paragraph 6 hereof;

b. keep the Premises infeood-condifighcand repair, without waste, and free from
mechanic ~rialmen's or likg liens-6r-claimsor other liens or for lien (subject to
Mortgagc >-contest lienscasiperanttediBy the terms of’ .27 hereof);

c. the Thdebtedness in accordance f the Note and the

other Loan Documents and duly perform and observe all of the terms, covenants and
conditions to be observed and performed by Mortgagor under the Note, this Mortgage and
the other Loan Documents;

d. pay when due any indebtedness which may be secured by a permitted lien or
charge on the Premises on a parity with, superior to or inferior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to the Mortgagee (subject
to Mortgagor's right to contest liens as permitted by the terms of Paragraph 27 hereof);

e. complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Premises, provided that the Improvements contemplated in the
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Plaps (as defined in the Loan Agreement) shall be completed pursuant to and in accordance
with the terms of the Loan Agreement;

f. comply with all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof;

g. obtain and maintain in full force and effect, and abide by and satisfy the material
terms and conditions of, all material permits, licenses, registrations and other authorizations
with or granted by any governmental authorities that may be required from time to time with
respect to the performance of its obligations under this Mortgage;

h. make no material alterations in the Premises or demolish any portion of the
Premises wrthort \/fr\vi-nnnc:,:'o nriar orritten annaant n\<nav\4 na ramirad 1-.‘, law or municipal
ordinance Dlu tne rians,

ocunient 1s

i. '] occupancy of the
Premises m mmml

. Th1s Document is the property of
) /P When%%atz?&éa@&ﬁ?ﬁyoﬁg %rfﬁé?*’

k. not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Mortgagee's prior written consent; an

1. causethe Premises at all times to be operated i iance with all federal, state,
local and municipal environmental, health, Zoning and safety laws, statutes, ordinances, rules
and regulations.

3. Payment of Taxes and Assessmeunts;

a. Mortgagor will paywhen dueardibefore any penalty attaches, all general and
special ta ssessments, watericharges, sewercharges, and other taxes, charges and
assessme very kind and natire-whatsgever (all hercin ¢ - called “Taxes™),
whether « sed against Morteagoido the extent app! e Premises or any
interest tt 1debtedness, oranitobligation or ag ed hereby, subject
to Mortgag g 1t same, a 0! f; and Mortgagor

will, upon written request, furmsh to the Mortgaigee dupllcate receipts therefor within thirty
(30) days after Mortgagee's request.

b. If, by the laws of the United States of America, or of any state or municipality
having jurisdiction over the Mortgagee, Mortgagor or the Premises, any tax is imposed or
becomes due in respect of the Note or this Mortgage (excluding income, excise or franchise
taxes imposed upon the Mortgagee, except as provided in Section 5(d) below), or any liens
on the Premises created thereby, then the Mortgagor shall pay such tax in the manner
required by such law.

c. If any law, statute, rule, regulation, order or court decree effects a deduction
from the value of the Premises for the purpose of taxation by creating any lien thereon, or
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imposing upon the Mortgagee any liability for the payment of all or any part of the Taxes
required to be paid by the Mortgagor, or changing in any way the laws relating to the taxation
of mortgages or deeds of trusts or debts secured by mortgages or deeds of trust or the interest
of the Mortgagee in the Premises, or the manner of collection of Taxes so as to adversely
affect this Mortgage, the Indebtedness, or the Mortgagee, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such Taxes, or reimburse the
Mortgagee therefor on demand, unless the Mortgagee determines, in the Mortgagee’s sole
judgment, that such payment or reimbursement by the Mortgagor is unlawful or that the
payment might, in the Mortgagee’s judgment, constitute usury or render the Indebtedness
wholly or partially usurious; in which event the Mortgagee may elect to declare the
Indebtedness to be due and payable within the lesser of (i) thirty (30) days after written
notice, or (ii) such shorter period as may be required to ensure compliance by Mortgagee

with app]
d. ;ogg&g&%ﬂgq%% the M ) pay any income,
franchise e N@é[h@F FinA{E@ income, franchise

or excise whichmay be levied against the income of thew\{ortgagee as a complete or

partial substi ,;’]ESFP OFHITS BS ﬁi%@@m%@ﬁ sunder.

the Lake County Recorder!

4. Tax Deposits. At Mortgagee's option upon an Event of Default, Mortgagor shall deposit
with Mortgagee, on the first day of eacl h until the Tndebted 15 fully paid, a sum equal to
one-twelfth (1/12th) of 105% of the most recent ascertainable annual Taxes on the Premises. If
requested by Mortgagee, Vortgagor shall also deposit with Mortgagee an amount of money which,
together with the aggregate of the monthly deposits to be made pursuant to the preceding sentence as
of one month prior to the date on which the next installment of annual Taxes for the current calendar
year become due, shall be cient to pay in full su stallment of annual Taxes, as estimated, in
good faith, by Mortgagee. Such deposits are to he held without any allowance of interest. Prior to
acceleration of the [oan pursuant to an Eventiof Defauli, Mortgagee shall pay such Taxes from such

deposits when the same become due and payable (upex’submission of appropriate bills therefor from
Mortgagor) or st lease sufficient fands to-Mortgager for the payment of. If the funds so
deposited are ins to pay any such Texes-forany year (or installm eof, as applicable)
when the same s] due and payableyvioirgagor shall, withi ays after receipt of
written demand f it additional fifAdsas' may be nece: ch Taxes in full. If
the funds so deposited amount required to pay such” : ir, the excess shall

be applied toward subsequent deposits. Said deposits need not be kept separate and apart from any
other funds of Mortgagee. Mortgagee, in making any payment hereby authorized relating to Taxes,
may do so according to any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof.

5. Mortgagee's Interest In and Use of Deposits. Upon acceleration of the Loan pursuant
to an Event of Default, Mortgagee may, at its option, apply any monies at the time on deposit
pursuant to Paragraph 4 hereof to cure an Event of Default or to pay any of the Indebtedness in such
order and manner as Mortgagee may elect. If such deposits are used to cure an Event of Default or
pay any of the Indebtedness, Mortgagor shall immediately, upon demand by Mortgagee, deposit with
Mortgagee an amount equal to the amount expended by Mortgagor from the deposits. When the

6
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Indebtedness has been fully paid, any remaining deposits shall be returned to Mortgagor. Such
dep0sits are hereby pledged as additional security for the Indebtedness and shall not be subject to the
direction or control of Mortgagor. Mortgagee shall not be liable for any failure to apply to the
payment of Taxes any amount so deposited unless Mortgagor, prior to acceleration pursuant to an
Event of Default, shall have requested Mortgagee in writing to make application of such funds to the
payment of such amounts, accompanied by the bills for such Taxes. Mortgagee shall not be liable for
any act or omission taken in good faith or pursuant to the instruction of any party.

6. Insurance.

a.

Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter 31tuated on the Premlses insured against loss or

damage t 1 by Mortgagee, in
accordanc _C attached hereto
(collectiv rceq, ﬁm%ﬁlg iﬁce ind maintained by
Mortgagc @(Kf QPT\F‘%%PA onsible insurance
carriers v Besiis ratlng of no Iess than icensed to do! 2ss in the State of
Indiana, who ara Béde Eutmﬁl'éﬁg& ﬁrﬁ@hﬂf”é&’i r0§ich form and with such
endorsements (includifipa hofgadesvlandsidtavorofMorioagee), waivers and deductibles
(in no event to exceed $25,000) as Mortgagee shall designate or approve. Unless Mortgagor
provides Mortgage idenc suran verages ired hereunder, after five (5)
business | days’ written'notice to Mortgagor by Mortgagee, \Mortgagee may purchase
insurance at Mortgagor's expense to cover Mortgagee's interest in the Premises. The
insurance may, but necd not, protect Mortgagor's interest. The coverages that Mortgagee
purchases may riot pay any claim that Mortgagor makes or any claim that is made against
Mortgagor in connection with the Premises. Motrtgagor may later cancel any insurance
purchased by Mortgagee, but only after providing Mortgagee with evidence that Mortgagor
has obtained insurance as required:byrthisVortgage. If Mortgagee purchases insurance for
the Premises, Mortgagor will bgitgsponsibledier the costs of su rance, including,
without ! tion, interest andgény -other charges which Mot > may impose in
connectic he placement ofthe insurance, urntil the effe the cancellation or
expiratio; rance. The costs oftherinshrance ma; Indebtedness. The
cost of tt ay be more thaw'the cost of i or may be able to
obtain on its own. All policies shall contain: (1) the agreement of the insurer to give
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Mortgagee at least 30 days’ written notice prior to cancellatlon or expiration of or change in
such policies, or any of them; (2) a waiver of subrogation rights against Mortgagee and, if
available Mortgagor; (3) an agreement that such policies are primary and non-contributing
with any insurance that may be carried by Mortgagee; (4) a statement that the insurance shall
not be invalidated should any insured waive in writing prior to a loss any or all right of
recovery against any party for loss accruing to the property described in the insurance policy;
and (5) if obtainable, a provision that no act or omission of Mortgagor shall affect or limit the
obligation of the insurance carrier to pay the amount of any loss sustained. As of the date
hereof, and subject to any changes in such requirements which Mortgagee may, in its
discretion, make from time to time pursuant to its rights under this Paragraph 6, each policy
of property Insurance hereunder shall contain a mortgagee’s loss payable endorsement,



mortgagee clause, or other non-contributory mortgagee clause of similar form and substance
acceptable to Mortgagee in favor of Mortgagee as a mortgagee.

b. Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included thereon as the loss payee or an additional insured as applicable, under
a standard mortgage clause acceptable to Mortgagee and such separate insurance is otherwise
acceptable to Mortgagee.

c. In the event of loss, Mortgagor shall give prompt notice thereof to Mortgagee,
who shall have the sole and absolute right to make proof of loss. Mortgagee shall have the
right, at its option and in its sole discretion, to apply any Insurance proceeds received by
Mortgagep nursuant to the terms of the I.oan Aoreement. If Mortoacee agrees to pen‘nlt the

applicatic the restoration or repair of roperty, subject to

the provi parag GCasaI e HB\IASg must | (i) no Leases are
terminate Or 1 } exidenge th storation or repair
shall be « ot nﬁgmﬂmgm%bm P ) the Construction
Maturity Date or fie Il MabwityDate, &s apphicablejand (i) nd & vent of Default, or event
that with ti passag%ﬁ)gti[pﬁktée(g}y{ilﬁﬁf molice,0i hoth would constitute an Event of

Default, thefi exists. If Insurance proceeds are made available to Mortgagor by Mortgagee as
hereinafter provided, Mortgagor shall repair, restore or rebuild the damaged or destroyed
portion of the Premises so that the conditionand value of the Premises are substantially the
same as the condition and value of the Premises prior to being damaged or destroyed. No
interest shall be payable to Mortgagor upon any Insurance proceeds held by Mortgagee. In
the event of foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to
any Insurance policies (other than blanket policies covering Mortgagor and its affiliates) then
in force shall pass to the purchaser at the foreclosure sale.

d. If Insurance procegdsvarennade available by Mortgdgee to Mortgagor,
Mortgagor shall comply with the3ollowing corditions:

Refore cornmencing tofevair, restore or lowing damage to,

o1 of, all or a postion/oflihe Premises, wi : or other casualty,

\Y b Mort O building plans and
specitications pertaining to such repair, restoration or rebuilding.

ii. Prior to each payment or application of any Insurance proceeds to the
repair or restoration of the improvements upon the Premises to the extent permitted
in subparagraph c above (which payment or application may be made, at Mortgagee's
option, through an escrow, the terms and conditions of which are satisfactory to
Mortgagee and the cost of which is to be borne by Mortgagor), Mortgagee shall be
satisfied as to the following:

(a) no Event of Default or any event which, with the passage of time
or giving of notice would constitute an Event of Default, exists;
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(b) either such Improvements have been fully restored, or the
expenditure of money as may be received from such insurance proceeds will
be sufficient to repair, restore or rebuild the Premises, free and clear of all
liens, claims and encumbrances, except the lien of this Mortgage and the
Permitted Exceptions, or, if such Insurance proceeds shall be insufficient to
repair, restore and rebuild the Premises, Mortgagor has deposited with
Mortgagee such amount of money which, together with the Insurance
proceeds shall be sufficient to restore, repair and rebuild the Premises; and

(c) prior to each disbursement of any such proceeds, Mortgagee shall
be furnished with a statement of Mortgagee's architect (the cost of which
shall be borne by Mortgagor), certifying the extent of the repair and

foration completed to the date thereof, and that such repairs, restoration,

: \ { ate with the plans and

f1 mr!g:ggr%ﬁdiiyi ﬁlﬁg‘;ﬁ:gie and wi es, regulations or

di NOFFuMbFi Azlr}l! Q >s) affecting the
i 1

P ﬁl_seS' and Mortga%e.e Shﬁ e 1shed with appropriate evidence of
RS RP RIS HE AR S RERREE e Biniscs, and total or partial
lien waivers sabstafitiating such sayments.r!

iii. If Mori hall fai! to restore, repair or rebuild the Improvements

within a tine deemed reasonably satisfactory by Mortgagee, then Mortgagee, at its
option, may (a) commence and perform all necessary acts to restore, repair or rebuild
the said Imprevements for or on behalf of Mortgagergor (b) declare an Event of
Default. T Insurance proceeds shall exceed the amount necessary to complete the
repair, rest u'or rebuilding of the Improvements, such excess shall be applied on
account of the Indebtedness irrespective of whether such Indebtedness is then due
and payable without payment'ofiany premium or penalty.

Mortgagot, for itself; and;on behalf of its insuw iereby releases and
w v right to recover againstMomtgagee on any liabi damages for injury
to f persons; any-1ossier.damage to property he property of any
¢ Premises; any1osstor damage to b 1er improvements
CC Y 1 ge caused by fire or

other risks, which loss or damage is or would be covered by the insurance required to
be carried hereunder by Mortgagor, or is otherwise insured; or claims arising by
reason of any of the foregoing, except to the extent caused solely by the gross
negligence or willful misconduct of Mortgagee.

\2 Mortgagee shall not, by reason of accepting, rejecting, obtaining or
failing to obtain insurance, incur any liability for (i) the existence, non-existence,
form, amount or legal sufficiency thereof, (ii) the solvency or insolvency of any
insurer, or (iii) the payment of losses. In the event of foreclosure on, or other transfer
of'title in lieu of foreclosure of, the Premises, all of Mortgagor’s interest in and to any
and all Insurance policies in force shall pass to Mortgagee, or the transferee or
purchaser as the case may be, and Mortgagee is hereby irrevocably authorized to
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assign in Mortgagor’s name to such purchaser or transferee all such policies, which
may be amended or rewritten to show the interest of such purchaser or transferee.

Vi. Approval by Mortgagee of any policies of Insurance shall not be deemed a
representation by the Mortgagee as to the adequacy of coverage of such policies or
the solvency of the insurer.

7. Condemnation. Ifall or any part of the Premises are damaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of eminent
domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid Indebtedness, is

hereby assigned to Mortgagee, who is empowered to collect and rece1ve the same and to give proper

receipts therefor i
interest shall be |
award or monies

~w o o~ R

,d?’i?%ﬁ?‘?ﬁ?ﬂ“é %Edn

h to Mortgagee. No
 Mortgagee. Such
> of whether such

Indebtedness is Egén(?bli‘\:lll A g Mortgagee may
declare the whol ance of the Indebtedness to be due and p¢. abl twithstanding the
provisions of this ps ) QGWH‘%&}: BAHRSEI or ki 2ss than the entire
Premises occurs & prov1 dethﬁthakte entlor circumstance which with the
passage of time, the giving of notice or both would constitute an Event of Default then exists, and if
such partial condemmnation, in the re: scret| fMortg: s no material adverse effect
on the operation or value of the Premises. then the award or payment for such taking or consideration
for damages resulting therefrom may be collected and received by Mortgagor, and Mortgagee hereby
agrees that in such event it shall not declare the Indebtedness to jbe due and payable, if it is not
otherwise then due and payable

8. Stam

subdivision havin

execution and de

[ax. If, by the laws of the United States of America, or of
jurisdiction over Mortgapot,“any«ax is due or becomes
of this Mortgage;the Note or any: of the other Loar

1y state or political

12 in respect of the

ments, Mortgagor

shall pay such ta he manner requiredsby any suchiiaw. Mortgagor fust! yrees to reimburse
Mortgagee for ar vhich Mortgage€maysexpend By reason of the on of any such tax.
Notwithstanding ing, Mortgagorshalinorberequired to pas > or franchise taxes
of Mortgagee.

9. Lease Assignment. Mortgagor acknowledges that, concurrently herewith, Mortgagor has

executed and delivered to Mortgagee, as additional security for the repayment of the Loan, an
Assignment of Leases and Rents (“Assignment™) pursuant to which Mortgagor has assigned to
Mortgagee interests in the lease and the income from the tenant occupying the Premises. All of the
provisions of the Assignment are hereby incorporated herein as if fully set forth at length in the text
of this Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.

10. Effect of Extensions of Time and Other Changes. If the payment of the Indebtedness
or any part thereof is extended or varied, if any part of any security for the payment of the
Indebtedness is released, if the rate of interest charged under the Note is changed or if the time for
payment thereof is extended or varied, all persons now or at any time hereafter liable therefor, or
interested in the Premises or having an interest in Mortgagor, shall be held to assent to such

10
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extension, variation, release or change and their liability and the lien and all of the provisions hereof
shall continue in full force, any right of recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation, release or change.

11. Effect of Changes in Laws Regarding Taxation. If any law is enacted after the date
hereof requiring (a) the deduction of any lien on the Premises from the value thereof for the purpose
of taxation or (b) the imposition upon Mortgagee of the payment of the whole or any part of the
Taxes, charges or liens herein required to be paid by Mortgagor, or (c) a change in the method of
taxation of mortgages or debts secured by mortgages or Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or the holders thereof,
then Mortgagor, upon demand by Mortgagee, shall pay such Taxes or charges, or reimburse
Mortgagee therefor; prov1ded however that Mortgagor shall not be deemed to be required to pay
any income or franchi f M ' { in the opinion of

counsel for Mor ] i rtgag ich payment or the
making of such ight 2€ST t%%gﬁlo]in oﬁtel s maximum amount
permitted by law N@ff' @FFT (b5 Inggbfegh.css mediately due and
payable upon thi ys prior written notice to Borrower.

T 1s Document 1s the property of

12, Morts , i Defauited Rets-andlExplenses Incurved by Mortgagee.
If an Event of Default exists, Mortgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any i manner decmed expedient by Mortgagee, and may, but
need not, make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, cormpromise or settle any tax lien or other prior lien ot title or claim thereof, or
redeem from any tax sale or forfeiture affecting the Premises or consent to any tax or assessment or
cure any default of Mortgagor in any lease of the Premises. All monies paid for any of the purposes
herein authorized and ail nses paid or incurrec onnection therewith, including reasonable
attorneys' fees, and any other monies advanced by Mortgagee in regard to any tax referred to in
Paragraph 8 above or to protect the Premises.og the lien hereof, shall be so much additional

Indebtedness, and shall become immediately due and payable by Mortgagor to Mortgagee, upon
demand, and wit rest thereon accruiag fromthe date of such demand naid at the Default
Rate (as defined Note) then in effectritizaddition to the foregoi reasonable costs,
expenses and fee > reasonable afformeysHtees; incurred by ! n connection with
(a) sustaining the lortgage or its priotity, (b) protectin any of Mortgagee's
rights hereunder, (c) ny Ind ness, (d) any lit i lings affecting the

Note, this Mortgage, any of the other Loan Documents or the Premlses 1nclud1ng without limitation,
bankruptcy and probate proceedings, or (e) preparing for the commencement, defense or
participation in any threatened litigation or proceedings affecting the Note, this Mortgage, any of the
other Loan Documents or the Premises, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest thereon
accruing from the date of such demand until paid at the Default Rate. The interest accruing under this
Paragraph 12 shall be immediately due and payable by Mortgagor to Mortgagee, and shall be
additional Indebtedness evidenced by the Note and secured by this Mortgage. Mortgagee's failure to
act shall never be considered as a waiver of any right accruing to Mortgagee on account of any Event
of Default. Should any amount paid out or advanced by Mortgagee hereunder, or pursuant to any
agreement executed by Mortgagor in connection with the Loan, be used directly or indirectly to pay
off, discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or any part
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thereof, then Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens and
equities, owned or claimed by any owner or holder of said outstanding liens, charges and
indebtedness, regardless of whether said liens, charges and indebtedness are acquired by assignment
or have been released of record by the holder thereof upon payment.

13. Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute
a Security Agreement within the meaning of the Code with respect to (a) all sums at any time on
deposit for the benefit of Mortgagor or held by the Mortgagee (whether deposited by or on behalf of
Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage or the other Loan
Documents, and (b) with respect to any personal property included in the granting clauses of this
Mortgage, which personal property may not be deemed to be affixed to the Premises or may not
constitute a “ﬁxture” (w1th1n the meanmg of Sectlon 9 1- 102 (41) of the Code) (which property is

hereinafter referred ions for, additions
to, and the proce ofs (as Code) (all of said
Personal Propert; pl .ment?pgﬁmgﬁg gyltim € proceeds thereof
‘peing sometimes N@m EhEedlo Fs¢hrFobl et ) a security interest
in and to the Coll ‘re all of Mortgagor's

right, title and i
Indebtedness. Al

anted to the Mo%tilagee and the Colic

Tl R RtAs e IYOREIEY fth, o

e payment of the

the provﬂmicaﬂ(ﬁrﬁdlmlh@l\/lsﬁgxgtﬂdﬂaln and apply to the Collateral as

fully and to the same extent as to any other property comprising the Premises; and the following
provisions of this Paragraph shall nc applicability of an srovision of this Mortgage
but shall be in addition thereto:

a. Mortgago: (being the Debtor as that term is usedmthe Code) is and will be the
true and lawful owner of the Collateral and has rights in and the power to transfer the
Collateral, subject liens, charges or enc ances other than the lien hereof, other liens
and encumbrances benefiting Mortgagee and no other party, and liens and encumbrances, if
any, expressly permitted by the otherlLoan Decnments.

b. ateral is to beused-by-Mortgagor solely for purposes.

c. Collateral wall be kept at the Real :cept for Obsolete
Collatera ~fined), willitigtiberémoved theref he written consent
of Mortg: Se which shall not be

unreasonably withheld or delayed. Such Collateral may be affixed to the Real Estate but will
not be affixed to any other real estate.

d. The only persons having any interest in the Premises are Mortgagor, Mortgagee

and holders of interests, if any, expressly permitted hereby.

e. No Financing Statement (other than Financing Statements showing Mortgagee as
the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor, at its own cost and expense, upon demand, will
furnish to Mortgagee such further information and will execute and deliver to Mortgagee
such financing statements and other documents in form satisfactory to Mortgagee and will do

12
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all such acts as Mortgagee may request at any time or from time to time or as may be
necessary or appropriate to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness, subject to no other liens or encumbrances, other
than liens or encumbrances benefiting Mortgagee and no other party and liens and
encumbrances (if any) expressly permitted hereby; and Mortgagor will pay the cost of filing
or recording such financing statements or other documents, and this instrument, in all public
offices wherever filing or recording is deemed by Mortgagee to be desirable. Mortgagor
hereby irrevocably authorizes Mortgagee at any time, and from time to time, to file in any
jurisdiction any initial financing statements and amendments thereto that (i) indicate the
Collateral as all assets of Mortgagor (or words of similar effect), regardless of whether any
particular asset comprised in the Collateral falls within the scope of Article 9.1 of the
Uniform Commercial Code of the jurisdiction wherein such financing statement or

amendme yreater detail, and
(ii) conta; i | of the Uniform
Commerc unsdlctlonw erein such Inancing sta imendment is filed
regarding O’Fﬂ@ E@I{}It&ip! Y ing statement or

amendment, inc Tl!l 1%;ﬁether Mort %or éia organization, th “organization and
any organization identifica o hus num €F 155ued td Mo gag:ot? an(f iD

e case of a financing
statement 7il¢d as a fiktafe E&H@ Btﬁﬁféféilgsras extracted collateral or timber
to be cut, a sufficient descrlptlon of real property to which the Collateral relates. Mortgagor
agrees to furnish any such information to Mortgagee promptly upon request. Mortgagor
further ratifies and affirms its authorization for any financing statements and/or amendments
thereto, excecuted, and filed by Mortgagee in any jurisdiction prior to the date of this
Mortgage

f. Upoman Event of Default hereunder,dMortgagee shall have the remedies of a
secured party under the Code, including;without limitation, the right to take immediate and
exclusive possession of the Collaterali-orany<part thereof, and for thatpurpose, so far as
Mortgagc ive authority theretfdr, with or Without judicial pro 2y enter (if this can
be done v ach of the peaee) upen any plage which the Coll: or any part thereof
may be si move the same theretrom (provided that if ateral is affixed to
real estat wval shall be sibjectito” the cond 1 the Code); and
Mortgage tied to hold, maintain, preserv “ollateral for sale,

until disposed of, or may propose to retain the Collatcral subject to Mortgagor's right of
redemption in satisfaction of Mortgagor's obligations, as provided in the Code. Upon an
Event of Default hereunder, Mortgagee may render the Collateral unusable without removal
and may dispose of the Collateral on the Premises. Upon an Event of Default hereunder,
Mortgagee may require Mortgagor to assemble the Collateral and make it available to
Mortgagee for its possession at a place to be designated by Mortgagee which is reasonably
convenient to both parties. In such case, Mortgagee will give Mortgagor at least ten (10)
days' notice of the time and place of any public sale of the Collateral or of the time after
which any private sale or any other intended disposition thereof is made. The requirements of
reasonable notice shall be met if such notice is mailed, by certified United States mail or
equivalent, postage prepaid, to the address of Mortgagor hereinafter set forth at least ten (10)
days before the time of the sale or disposition. Mortgagee may buy at any public sale.

13
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Mortgagee may buy at private sale if the Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the
Premises. If Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The
net proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys' fees and legal expenses
incurred by Mortgagee, shall be applied against the Indebtedness in such order or manner as
Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus realized on such
disposition.

g. The terms and provisions contained in this Paragraph 13, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

h. tended to be a fipamcing s in the purview of
Section 9 Al V‘Qn Qﬁmgﬂidxﬁatc la, s described herein,

which go a WFEE;[%EN K¢ T'he addresses of
Mortgago btor) and Mortgagee (Secured are hereinbelow th. This Mortgage
is to be filed for feebraiAd i REcASIENST DESHP 6L THE cOfnty or counties where the
Premises aic located.the Lake County Recorder!

i. To the extent permitted by applieable law, the secu rity interest created hereby is
specifically intended to.cover all Leases bctween Mortgagor or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments tg.0xs€placement of said Leases,
together with all'of the right, title and interest of Mortgagor, as lessor thereunder.

j. Mortgagor represents and warrants that:

1. Mortgagords'the record-awner of the Premisc

Mortgagor’s chief executive office is located > State of Indiana;
rtgagor’ sstateotiformation is the S ana,
Mortgagor’s exact legal name is'as set forth in the first paragraph of

this Mortgage; and
V. Mortgagor’s state identification number is 2017112112247601.
k. Mortgagor agrees that:

i. Where Collateral is in possession of a third party, Mortgagor will join
with the Mortgagee in notifying the third party of the Mortgagee’s interest and
obtaining an acknowledgment from the third party that it is holding the Collateral for
the benefit of Mortgagee;

14
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i. Mortgagor will cooperate with the Mortgagee in obtaining control
with respect to Collateral consisting of: deposit accounts, investment property, letter
of credit rights and electronic chattel paper; and

iii. Until the Indebtedness is paid in full, Mortgagor will not change the
state where it is located or change its company name without giving the Mortgagee at
least 30 days’ prior written notice in each instance.

14. Restrictions on Transfer.

a. Mortgagor, without the prior written consent of Mortgagee, shall not effect, suffer

or permit any Prohibited Transfer (as defined herein). Any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation (or any

T,

agreemer ggoing)-of anyof the.f 3 or interests shall
constitute e 1EQ ithodin the ment:

Nlor’;:ugy a.E JaQIIfoL dnteres in, excepting only

sa ’]}:tﬁ{y B@&ﬁ&ﬁ@ﬁt%mi%@f)@wa erein called “Obsolete
€ opeiatio

Col ,ral’ ) et‘?l on of the Premises,
provided that pnor to the sale or omposmon ereof, such Obsolete Collateral
has been replaced by Collateral of at least equal value and utility which is subject to
the lien hergof with thesamepriority.as,with respeetsto,the Obsolete Collateral;

ii. All or any part of the member interest, as theé case may be, of a limited
liability company Mortgagor or a limited liability company which is a member of a
limited liability company Mortgagor orthe conversion of a limited liability company
Mortgagor to a corporation; or

iii. If there shallthe @iy change in control (by way of transfers of stock,
partnership or member Anierests “or jaglierwise) in any member or manager of
M or which directijior indirectly'controls the das ly operations and
m vt of Mortgagerand owns aeontrolling inter rtgagor;
in each ca such convevarnice'Sale. assionmer pledge’ mortgage,

security interest, cncumbrance or alienation is effected directly, indirectly (including the
nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,
however, that the foregoing provisions of this Paragraph 14 shall not apply (i) to liens
securing the Indebtedness, (ii) to the lien of current taxes and assessments not in default,
(iii) to any transfers of the Premises, or part thereof, or interest therein, or any beneficial
interests, or shares of stock or partnership or joint venture interests, as the case may be, by or
on behalf of an owner thereof who is deceased or declared judicially incompetent, to such
owner's heirs, legatees, devisees, executors, administrators, estate or personal representatives,
or (iv) to leases permitted by the terms of the Loan Documents, if any.

b. In determining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor and its partners/members/officers in owning and

15
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operatmg property such as the Premises, found it acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Premises which is Mortgagee's
security for the Note. Mortgagor and its partners/members/officers are well experienced in
borrowing money and owning and operating property such as the Premises, were ably
represented by a licensed attorney at law in the negotiation and documentation of the Loan
and bargained at arm's length and without duress of any kind for all of the terms and
conditions of the Loan, including this provision. Mortgagor recognizes that Mortgagee is
entitled to keep its loan portfolio at current interest rates by either making new loans at such
rates or collecting assumption fees and/or increasing the interest rate on a loan, the security
for which is purchased by a party other than the original Mortgagor. Mortgagor further
recognizes that any secondary junior financing placed upon the Premises (a) may divert funds
which would otherwise be used to pay the Note; (b) could result in acceleration and

foreclosu ¢ to take measures
and incut D‘@wm @fﬁ?lig‘ 1e of the Premises
should M / ¢ into possession thereof with the in selling same; and
(d) woulc ’ﬁg@EcEtI GIAM as a foreclosure by
Mortgage ¢ necgessary to clear tl;t title to the P emlb [ cordance with the
foregoing an ﬁa puir%oseg p%o%ec gllel\l?or?gg ecugn both of repayment and

of value ¢f thie Premﬁbﬁ 61?5 ‘Mbﬂgﬁ’g i) Bgneﬁt of its bargain and contract
with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and collect assumption
fees; and (iv) keeping the Premis free of subordinate financing liens, Mortgagor agree that
if this Paragraph 14 is deemed a restraint on alienation, that it is a reasonable one.

15. Single Asset Entity. Except as permitted by the Loan Agreement, Mortgagor shall not

hold or acquire, directly or indirectly, any ownership intcrest (legal or equitable) in any real or
personal property other than the Premises, or becomc a shareholder of or amember or partner in any
entity which acquires any property other than the Premises, until such time as the Indebtedness has
been fully repaid. Mortgagor's articles (. incorporation, partnership agreement or operating

agreement, as applicable, shall limit its‘pirpose to' ths acquisition, opcration, management and

disposition of th mises, and such purposes/shalisnot be amended w - the prior written
consent of Mortg drigagor covenants:

a. its assets, accotiifis! books, records >ments, stationery,

invoices, and checks separate from and not commingled with any of those of any other

person or entity;

b. To conduct its own business in its own name, pay its own liabilities out of its own
funds, allocate fairly and reasonably any overhead for shared employees and office space, and
to maintain an arm's length relationship with its affiliates;

c. To hold itself out as a separate entity, correct any known misunderstanding
regarding its separate identity, maintain adequate capital in light of its contemplated business
operations, and observe all organizational formalities;
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- d. Not to guarantee or become obligated for the debts of any other entity or person or
hold out its credits as being available to satisfy the obligations of others, including not
acquiring obligations or securities of its partners, members or shareholders;

e. Not to pledge its assets for the benefit of any other entity or person or make any
loans or advances to any person or entity;

f. Not to enter into any contract or agreement with any party which is directly or
indirectly controlling, controlled by or under common control with Mortgagor (an
“Affiliate”), except upon terms and conditions that are intrinsically fair and substantially
similar to those that would be available on an arms-length basis with third parties other than
any Affiliate;

g. [ I uux aily COIlStt u.u. A or will seek the
dissolutic 2 lm &Qab I tgagor merge with
b int
o1 oo eon W@FFICIAL'

ho Morppos esead wilk meiitaithits 8 iss éi't‘jﬁh(ﬁf mner that it will not be

costly or di ,ult to §qgte L’fkﬁ dndiyidual asscts from those of any
constituent party of Mortgagor, Affiliate, guarantor of the Note or any other person;

i. IExeept as permitted by the Loan.Agreement, Mortgagor now has, and will
hereafter have, no debts or obligations other than normal accounts payable in the ordinary
course of business, this Mortgage, and the Loan; and any other indebtedness or other
obligation of Mortgagor has been paid in full prior to or through application of proceeds from
the funding of the Toa

16. Events of Default; Acceleration:sEach of the following shall constitute an “Event of

Default” for purpases of this Mortgage:

a. tgagor fails to paygany amount payable to Mortgag er the Note or this
Mortgage h failure continues for fifteen (15) days after M s receipt of written
notice fic >¢ of'such faitareprovided, however, M all not be required

to give Sl S n two (2) times 1in anv cal

b. Mortgagor fails to perform or cause to be performed any other obligation or
observe any other condition, covenant, term, agreement or provision required to be
performed or observed by Mortgagor under the Note, this Mortgage or any of the other Loan
Documents within thirty (30) days after notice from Mortgagee to Mortgagor); provided,
however, if the cure requires more than thirty (30) days, and Mortgagor as soon as
practicable initiates commercially reasonable steps to cure the default and thereafter
continues and completes the steps that are reasonably necessary to produce compliance as
soon as reasonably practical, but in no event longer than ninety (90) days;

c. the occurrence of a Prohibited Transfer; or
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~d. the occurrence of an “Event of Default” under the Note, the Loan Agreement or
any of the other Loan Documents.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
Indebtedness to be immediately due and payable without further notice to Mortgagor, with interest
thereon accruing from the date of such Event of Default until paid at the Default Rate.

17. Foreclosure; Expense of Litigation.

a. Upon the existence of an Event of Default, Mortgagee shall have the right to
foreclose the lien hereof for such Indebtedness or part thereof and/or exercise any right,

power or remedy provided in this Mortgage or any of the other Loan Documents in
accordanpn writh all Thr“ong foreelnonre lawe fac mav he samendead from time 10 time’ the

“A_(_Jf’). [ a C1OSUIC Saic, vi0i CC I

conseft o AHOCRIEPIAS i

s MO ERTeTAY

as Mortg: ) Ch purc

any of su fElln@Ilaesument is the property of

the Lake Coun
b. [n any suit to foreclose the lien ereof there shall be allo

additional indebtedness in the decree for sale all'expenditures and exg
- paid or incurred by enon behaif of Mortgagecfor reasonableattornays':

outlays for documentary and expert evidence, stenographers' charges, p

costs (which mayybe estimated as to items to be expended afier ent

procuring all such abstracts of title, title scarches and examinations, tit!

and similar dataand assurances with respect {0 the title as Mortgagee n

necessary cither to prosecute such suit or to evidence to bidders at any s:

pursuant to such decree the true conditioti'®f:the title to or the value

expenditurss and expenses of the gabiiementiciied in this paragraph

and fees as may be incurred in tie/eniercement-ef Mortgagor's

protectior 1 Premises and the maintenange of the lien of

reasonabl attorney emploved by Mortgagee

affecting e, the Note, O «thetPremises, inch

proceedir : nt
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n blanket policies
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my proceeding or

threatened suit or proceedmg shall be immediately due and payable by Mortgagor, with
interest thereon until paid at the Default Rate and shall be secured by this Mortgage.

18. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of

the Premises shall be distributed and applied in accordance with the Act and, unless otherwise
specified therein, in such order as Mortgagee may determine in its sole and absolute discretion.

19. Appointment of Receiver. Upon or at any time after the filing of a complaint to

foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by Mortgagee,
appoint a receiver for the Premises in accordance with the Act. Mortgagor hereby consents to the
appointment of a receiver. Such appointment may be made either before or after sale, without notice,
without regard to the solvency or insolvency of Mortgagor at the time of application for such receiver
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and without regard to the value of the Premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any other holder of the Note may be appointed as such
receiver. Such receiver shall have power to collect the rents, issues and profits of the Premises
(i) during the pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, and (iii) during any further times
when Mortgagor, but for the intervention of such receiver, would be entitled to collect such rents,
issues and profits. Such receiver also shall have all other powers and rights that may be necessary or
are usual in such cases for the protection, possession, control, management and operation of the
Premises during said period, including, to the extent permitted by law, the right to lease all or any
portion of the Premises for a term that extends beyond the time of such receiver's possession without
obtaining prior court approval of such lease. The court from time to time may authorize the
application of the net income received by the recelver 1n payment of (a) the Indebtedness, or by any

decree foreclosir which may be or
become superior 1 ldfﬁ ? 1 is made prior to
foreclosure sale, N%;n’cly‘ u%csl i‘ saPE incg SI Kli: A

20. Mortgagee's Right of Possession in Case of Default. At apy while an Event of

Default exists, Morigagot SHall - upon dettatt oV &E&Weﬂg Morstgagee possession of
the Premises. Mortgagee, intite disefetiohy miantwith roeesdif!law, enter upon and take and

maintain possession of all or any part of the Premises, together with all documents, books, records,

papers and accounts relating theret y exclude Mortg: "its employees, agents or
servants therefrom, and Mortgagee may then hold, operate, manage and control the Premises, either
personally or by its agents. Mortgagee shall have full power to use such measures, legal or equitable,

as in its discretion may be deemead proper or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in-distress for rent. Without limiting the generality of the foregoing,
Mortgagee shall have full power to:

a. cancel or terminate anyYease, sublegse or purchase agreement for any cause or on

any grow hich would entitle Mortgagor to ¢arcel the same:
b. disaffirm any’l€ase;-sublease or purcha >nt which is then
subordin: hereof;

c. extend or modify any then existing leases and to enter into new leases, which
extensions, modifications and leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the Construction Maturity Date or the TIF
Maturity Date, as applicable, and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;
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~d. make any repairs, renewals, replacements, alterations, additions, betterments and
improvements to the Premises as Mortgagee deems are necessary;

insure and reinsure the Premises and all risks incidental to Mortgagee's

e.
possession, operation and management thereof; and
f. receive all of such avails, rents, issues and profits.

21. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the

rights and powers hereinabove conferred upon it, shall have full power to use and apply the avails,
rents, issues and profits of the Premises to the payment of or on account of the following, in such
order as Mortgagee may determine:

a.
managem
agent or ¢
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and enter;
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therein.

23. Mortgagee's Right of Inspection. Mortgagee and its representatives shall have the right

to inspect the Premises and the books and records with respect thereto at all reasonable times upon
not less than twenty-four (24) hours prior notice to Mortgagor, and access thereto, subject to the
rights of tenants in possession, shall be permitted for that purpose.

24. Release Upon Payment and Discharge of Mortgagor's Obligations. Mortgagee shall

release this Mortgage and the lien hereof by proper instrument upon payment and discharge of all
Indebtedness, including payment of all reasonable expenses incurred by Mortgagee in connection

with the execution

247173921
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25. Notices. Any notices, communications and waivers under this Mortgage shall be in
writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each case as
follows:

To Mortgagee: Horizon Bank
1216 West Carmel Drive
Carmel, IN 46032
Attn: Matthew Maher

with copy to: Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500

ERAREHE is
To Mor NOF-@ BEFCTA 1.0

. ¢/o The Dover Companies
This WA AVl SRe 680 0f
tlotaheds 80 63108y Recorder!

Attn: Joshua R. Jennings

with a copy to: Brett J. Travers
Assistant General Counsel
e Dover Companies
120 South Central Ave, Suite 105
Clayton, MO 63105

‘ Alexander O°Neiti®-
also with a-copy Vice Presideit & Genetal Counsel
to: Avenue Development LEC

8435 Keystone Crossiug Blvd, Ste. 1
dianapolis, IN:46240

also wit [

=%
Y N LWV IIDIVIGUL 1 AVIHGIUT O Udlvg a

to: 10 S. Broadway, Suite 2000
St. Louis, MO 63120
Attn: Patrick J. Sweeney

or to any other address as to any of the parties hereto, as such party shall designate in a written notice
to the other party hereto. All notices sent pursuant to the terms of this Paragraph shall be deemed
received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight, express
carrier, then on the next federal banking day immediately following the day sent, or (iii) if sent by
registered or certified mail, then on the earlier of the third federal banking day following the day sent
or when actually received.
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26. Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at any
timé insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption or
extension law or any so-called “Moratorium Law” now or at any time hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales thereofto
be made pursuant to any provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; or, after such sale or sales, claim or exercise any rights under any statute now
or hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof; and without limiting the foregoing:

a. The Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, it bemg the 1ntent hereof that any and all such

rights of her persons are and
shall be {i(i,ia i,ftll the provisions of
applicabl /' gl? utes é fg

'

b. ) thg or WT anvoE or ut%zé a!')f Such la laws or otherwise
hinder, delay or iHbode tASsKesution 6 ey MeHn owee #dmedyicrcin or otherwise granted
or delegaicd {0 the Madnigageelout Sithsuffer 3¢ permifetihé execution of every such right,
power and remedy as though no such law or laws had been made or enacted; and

c. [f the Mortgagorisa trustee, Mortgagor represents that the provisions of this
paragraph (including the waiver of reinstatement and redemption rights) were made at the
express direction of IV orfgagor's beneficiaries and the personshaving the power of direction
over Mortgagor. and are made on behalf of the trust estate of Mortgagor and all beneficiaries
of Mortgagor, as sall other personsimentionéd above.

27. Contests, Notwithstanding anythittig toithe contrary herein contained, Mortgagor shall
have the right to contest by appropriate legakproceedings diligently prosecuted any Taxes imposed or

assessed upon f{l
materialmen's or
Liens™), and no (

a.

remises or whichsmay befor| b&€eme a lien thereor
liens or claimsHor lien uponithe Premises '
Liens shall constitufe an Bvent of Defa

~ 1 ., . e ~ -
A
{ {

time the same shall be asserted;

1 any mechanics',
called “Contested
if, but only if:

> Mortgagee at the

b. Mortgagor shall either pay under protest or deposit with Mortgagee the full

amount (herein called “Lien Amount™) of such Contested Lien, together with such amount as
Mortgagee may reasonably estimate as interest or penalties which might arise during the
period of contest; provided that in lieu of such payment Mortgagor may furnish to Mortgagee
a bond or title indemnity in such amount and form, and issued by a bond or title insuring
company, as may be satisfactory to Mortgagee;

c. Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in any such contest and shall pay all
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reasonable expenses incurred, in so doing, including reasonable fees and expenses of
Mortgagee's counsel (all of which shall constitute so much additional Indebtedness bearing
interest at the Default Rate until paid, and payable upon demand);

d. Mortgagor shall pay such Contested Lien and all Lien Amounts together with
interest and penalties thereon (i) if and to the extent that any such Contested Lien shall be
determined adverse to Mortgagor, or (ii) forthwith upon demand by Mortgagee if, in the
opinion of Mortgagee, and notwithstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; provided that if Mortgagor shall fail so
to do, Mortgagee may, but shall not be required to, pay all such Contested Liens and Lien
Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtaln the release and dlscharge of such liens; and any amount
expended | tedness bearing interest

at the D rided further that
Mortgage case us%) %}gﬁom‘g%m . 1 in subsection (b)
above an o1 N@{Ft @WI@IWM hed as aforesaid.

28. Expencec 1 dditis 18 Nowawd Wastshve property of
the Lake County Recorder!

a. In accordance with the Loan Agreement, Mortgagor will pay all reasonable
expenses, charges, costs and foes relating to the Loan or necessitated by the terms of the
Note, this Mortgage or-any of the other [.oan Documents, including without limitation,
Mortgagee's reasonable attorneys' fees in connection with the negotiation, documentation,
administration, servicing and enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration and recording fees, all other expenses incident to the
execution and ack dgment of this Mortg md all federal, state, county and municipal
taxes, and other taxes (provided Mortgagor shall not be required to pay any income or

franchise taxes of Mortgagee), dutigsiiinposts, assessments and charges arising out of or in

connection ‘with the execution and-delivery‘et-the Note and this Mortgage. Mortgagor
recognize t, during the term :©fthis-Mortgege; Mortgagee:

fay be involwed in courtor administra edings, including,

w ting “the foregoimpsstoreclosure, o ruptcy, creditors'

ar ) f sroceedings of any

kind, to which Mortgagee shall be a party by reason of the Loan Documents or in
which the Loan Documents or the Premises are involved directly or indirectly;

ii. May make preparations following the occurrence of an Event of
Default hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

iii. May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Mortgagee's taking
possession of and managing the Premises, which event may or may not actually
occur;

23

247173921



iv. May make preparations for and commence other private or public
actions to remedy an Event of Default hereunder, which other actions may or may not
be actually commenced;

V. May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of the

Indebtedness or the transfer of the Premises in lieu of foreclosure; or

vi. May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys pertaining to Mortgagee's approval of actions taken or
proposed to be taken by Mortgagor which approval is required by the terms of this

N-..L.‘.. ~a
b J;?&gmm@aﬁsm s
shall be s m
paid at th ) l b finterest
upon demand Thls Document is the property of
. the Lake County Recorder!
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32. Additional Indebtedness Secured. All persons and entities with any interest in the

Premises or about to acquire any such interest should be aware that this Mortgage secures more than
the stated principal amount of the Note and interest thereon; this Mortgage secures any and all other
amounts which may become due under the Note or any other document or instrument evidencing,
securing or otherwise affecting the Indebtedness, including, without limitation, any and all amounts
expended by Mortgagee to operate, manage or maintain the Premises or to otherwise protect the
Premises or the lien of this Mortgage.

33. Indemnity. Mortgagor hereby covenants and agrees that no liability shall be asserted or
enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this

247173921
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Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor shall
indémnify and save Mortgagee harmless from and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses (including reasonable attorneys' fees and court costs)
(collectively, “Claims™) of whatever kind or nature which may be imposed on, incurred by or
asserted against Mortgagee at any time by any third party which relate to or arise from: (a) any suit or
proceeding (including probate and bankruptcy proceedings), or the threat thereof, in or to which
Mortgagee may or does become a party, either as plaintiff or as a defendant, by reason of this
Mortgage or for the purpose of protecting the lien of this Mortgage; (b) the offer for sale or sale of all
or any portion of the Premises; and (c) the ownership, leasing, use, operation or maintenance of the
Premises, if such Claims relate to or arise from actions taken prior to the surrender of possession of
the Premises to Mortgagee in accordance with the terms of this Mortgage; provided, however, that
Mortgagor shall not be obligated to 1ndemn1fy or hold Mortgagee harmless from and against any

Claims directly ¢
provided for here
become immedia
date incurred by

able upon aemangl% Hort agee

, 'N@’E@EMGIAL!"

rtgagee. All costs
stedness and shall
st thereon from the
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34. Complia ¥od
autetland etiveredytdt Mostgaee lan Envis

herewith Mortgagorhas e

that concurrently
mental Indemnity

Agreement (the {Indemnity”) pursuant to which Mortgagor and Guarantor (¢xcluding Rodger O.
Riney) (as defined in the Note) has full: mified Mortgagee tain environmental matters
concerning the Premises, a§ more particularly described therein. The provisions of the Indemnity are
hereby incorporated herein and this Mortgage shall secure the obligations of Mortgagor thereunder.
Mortgagor agrees to abide bysall of the provisions of the Indemnity:

35. Miscellaneous

a.. Successors and Assignsiy) Ty ortgage and all provisions hereof shall be

binding upon and enforceable against Mortgagarand its assigns and other successors. This
Mortgage all provisions heregf shaltinure to the benefit of M ,its successors and
assigns ai °r or holders, fromitime to time, of the T

b. { ProvisionsyGéverning Law. Tn th 1y provision of this

Mortgage < * by reason of the
interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to
effect, to the maximum extent permitted by law, the purpose of this Mortgage and the
validity and enforceability of the remaining provisions, or portions or applications thereof,
shall not be affected thereby and shall remain in full force and effect. This Mortgage is to be
construed in accordance with and governed by the laws of the State of Indiana.

c. Municipal Requirements. Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely on
the Premises or any part thereof or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Premises or any interest therein to be so used.
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Similarly, other than off-site improvements benefiting the Premises, no building or other
improvement on the Premises shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or municipal requirement. Any
act or omission by Mortgagor which would result in a violation of any of the provisions of
this subparagraph shall be void.

d. Rights of Tenants. Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a decree of foreclosure and sale subject
to the rights of any tenant or tenants of the Premises having an interest in the Premises prior
to that of Mortgagee. The failure to join any such tenant or tenants of the Premises as party
defendant or defendants in any such civil action or the failure of any decree of foreclosure
and sale to foreclose thelr nghts shall not be asserted by Mortgagor as a defense in any civil
action ins leficiency remaining

unpaid af i!f jﬁl{w f law at any time
existing t: iy Aotw1th standing TS
e. N on’}‘egogli)‘;(g %A}‘ the, opti " Mortgagee, this

Mortgage shall b Bieat end sibordinafe i Qllﬂ'é’&ﬁ’n‘bﬁ. but not with respect to
priority of entitlementfodniurdnes broceedswddmyeond@mmation or eminent domain award)
to any and all leases of all or any part of the Premises upon the execution by Mortgagee ofa -
unilateral declarati that eff: 1 the recording thereof in the Office of the Recorder of
Deeds in and for theé county wherein the Premises are situated.

f. Mortgagee in_Possession. Nothing herein cemtainied shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the | ses by Mortgagee pt 1t to this Mortgage.

g. Relationship of MortgageeandMortgagor. Mortgagee shall in no event be
construed for any purpose to be apaitner, jointventurer, agent or associate of Mortgagor or
of any le operator, concessidonaire=or-licensee of Mortgagor 1 > conduct of their
respective sscs, and, without limiting the foregoing, Mortgs 1 not be deemed to
be such | int venturer, agent.or-assdeiate on accour ragee becoming a
mortgage N Or eXercisinganyeiphts pursuant ic e, any of the other
Loan Doc W 1t ragee hereunder is

solely that of debtor/credltor

h. Time of the Essence. Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note and the other Loan Documents and the
performance and observance by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage and the other Loan Documents.

i. NoMerger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if Mortgagee acquires any additional or
other interest in or to the Premises or the ownership thereof, then, unless a contrary intent is
manifested by Mortgagee as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the
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fee simple title and this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

j. Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Indebtedness exceed an amount equal to Twenty-Three Million
Dollars ($23,000,000.00); provided, however, in no event shall Mortgagee be obligated to
advance funds in excess of the face amount of the Note.

k. Complete Agreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the parties with respect to the subject matter
hereof and the Loan Documents may not be modified, altered or amended except by an
agreement in writing signed by both Mortgagor and Mortgagee.

1. 10€ INOIE cv AGI1C { by one or more
disburser ﬁg& tclﬁn he construction of
certain in MRQ Ef e gith isions of the Loan
Agreeme AN ge tlms’ such te defined in Section
9.1-334 of the :Bblﬁlﬂbmllméntxﬁtﬂncmmﬂ@t fofth in the Loan Agreement
are fully incor porate&h@ﬁmémmd@aww, and an Event of Default under
any of the conditions or provisions of the Loan Agreement shall constitute a default
hereunder. Upon the oceurre {any such Event of Default, the holder of the Note may at
its option declare theIndebtedness immediaicly due and payable, or complete the
construction of said improvements and enter into the necessary contracts therefor, in which
case all money expended shall be so much additional Indebtedness and any money expended
in excess of/the amount of the original principal shall be immediately due and payable with
interest until paid at the Default R ate. In the of a conflict between the terms of the Loan
Agreement and this Mortgage, the provisions of the Loan Agreement shall apply and take
precedence over this Mortgage.

m NVaiver of Juryl Trial: MORTGAGOR A MORTGAGEE
ACKNO GE AND AGREE THAT/ANY CONTR(OF " WHICH MAY
ARISE 1 HIS MORTGAGE OR THE OTHER | JCUMENTS OR
WITH K ) THE TRANSACTIONS C" %1 ) HEREIN AND
THERE] B EXISSUES AND

THEREFORE, THE PARTIES VOLUNTARILY KNOWINGLY AND
INTENTIONALLY AGREE THAT ANY COURT PROCEEDING ARISING OUT OF
ANY SUCH CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

n. OFAC Covenant. Mortgagor shall ensure, and cause each of its subsidiaries
to ensure, that (i) no person who owns twenty percent (20.00%) or more of the equity
interests in the Mortgagor, or otherwise controls the Mortgagor or any of its subsidiaries is or
shall be listed on the Specially Designated Nationals and Blocked Person List or other similar
lists maintained by the OFAC, the Department of the Treasury or included in any Executive
Orders, (ii) the proceeds of the Loan do not violate any of the foreign asset control
regulations of OFAC or any enabling statute or Executive Order relating thereto, and (iii) it
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shall comply, and cause each of its subsidiaries to comply, with all applicable Bank Secrecy
Act'laws and regulations, as amended.

0. Waiver of Consequential Damages. The Mortgagor covenants and agrees
that in no event shall the Mortgagee be liable for consequential damages, whatever the nature
of a failure by the Mortgagee to perform its obligation(s), if any, under the Loan Documents,
and the Mortgagor hereby expressly waives all claims that it now or may hereafter have
against the Mortgagee for such consequential damages.

p- After Acquired Mortgaged Property. The lien hereof will automatically
attach, without further act, to all after-acquired Mortgaged Property attached to and/or used
in connection with or in the operation of the Mortgaged Property or any part thereof.

q

. 12] yWaivers. MORIGA XESSLY AND
UNCONI .«Bmm@@&m Wi IT, ACTION OR
PROCEE R NEXE\' HjS "\ .GE, ANY AND
EVERY RIGHTAT ] m&*gﬂx N 'LAIM THEREIN
UNLESS UNDERITEE APPRIGARIERULESOB @OURTSE CH COUNTERCLAIM
MUST BE ASSERTEPB IINLSUCH BiN@e©OR (B) HAVE THE SAME
CONSOLIDATED WITH ANY OTHER OR SEPARATE SUIT, ACTION OR
PROCEEDING UNTESS UNDER TIHE APPLICABLE RULES OF COURT SUCH SUIT,

ACTION OR PROCEEDING MUST BE CONSOIIDATED ' WITH THE PROCEEDING
BROUGHT BY MORTGAGEE
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the day
and year first above written.

CEDARHURST OF DYER REAL ESTATE, LLC,
an Indiana limited liability company

By: Metro Manager, LLC, its Manager

([~

Name shua R. Jennm
Its: Sole Member

Document i1s

NSOT OFFICIAL!

})ocument 1s the property of

Before m¢, a Notarythélnﬂlgem ndyand Staie, personally appeared Joshua
- R. Jennings, sole Member of Metro Manager, LLC, the sole Manager of Cedarhurst of Dyer Real
Estate, LLC, an Indiana limited liability company, who acknowledged the execution of the above
and foregoing instrument for, and ombehalf of said limited liability company.

STATE OF MISSOURI

COUNTY OF ST. LOUIS

Dated this l_'-Ehday of March, 2019. >

SIAN. T o e
“TJban I Wis€ | Notary Public

JOANM. WISE
My Comniission Expires
December 22,2019
St. Louis City
Commission #11404903

This Instrument prepared by Andrew A. Kigiftan Taft Stettinius & Hollister LLP, One Indiana
Square, Suite 3500, Indianapolis; IN 46204

[ affirm, under penalties for perjury, that [ have taken reasonable care to redact each Social Security -
Number in this document, unless required by law. Andrew A. Kleiman

[Signature page to Mortgage]



EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

LOT 1, CEDARHURST SUBDIVISION, AN ADDITION TO THE TOWN OF DYER, LAKE
COUNTY, INDIANA, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 5,
2018 AS DOCUMENT NO. 2018083936, LAKE COUNTY INDIANA RECORDER.
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EXHIBIT B

PERMITTED EXCEPTIONS

1. General real estate taxes for the year 2018 payable in May, 2019 and each year
thereafter not yet due and payable.

2. This Mortgage and the Assignment of Leases and Rents dated as of March 28,2019
from Borrower to Horizon Bank.

3. UCC Financing Statements naming Borrower, as debtor, to Lender, as secured party.

4, Items 2, 3,4, 5,6, 7,and & in Schedule B-Part Two in the Pro Forma Loan Policy of
Title Insurance issued by First Amk pany under File No. NCS-882178A-
CHI2.

5.
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1.

EXHIBIT C
INSURANCE REQUIREMENTS

Property Insurance. For so long as any of the Obligations are outstanding, Borrower

shall continuously maintain property insurance in accordance with the following provisions:

(a)

(b)

(©
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Special Form Causes of Loss. Borrower shall maintain property insurance with
respect to the Buildings, Improvements and Betterments, Fixtures and Personal
Property insuring against any peril now or hereafter included within the classification
“Special Form Causes of Loss,” in amounts at all times sufficient to prevent
Borrower or Lender from becoming a co-insurer within the terms of the applicable

la € e maj nount equal to the
fi ot codt Ofhe B I0iAgS, Taiprover: i 1ents, Fixtures and
P opgr dl-‘:ir;e . ﬁ, acans | replacement cost
(v ¢ N, mm L& 1\ :avations, footings
ar mmemﬁ@&@aé f,’ﬁ‘é l~6§ by an insurer, a
reco ‘zed mt (%et ept uéur é &L ke; or an dependent appraiser
selected and paid by Borrower.

Speaial Form, Causes of ] oss shall’also coversueh othe: 1surable perils that, under
good insurance practices, other commercial property owners from time to time insure
against for property and buildings similar to the s roperty in height, location,

nature, type of construction, and use, as evidenced by written advice from Lender’s
insuranee advisors.

Flood. Flood insurance in amgunticgual to the lesser of (1) the amount required for
one hundred percent (109%)<offlfeinll replacement value of the Buildings,

Improvements and Bettestaents, Fixthfesand Personal Property, with co-insurance
cl (fany, only as acegptable te-Leader, or (2) the max limit of coverage
an Ath respect to the Propertvinder the Federal isurance Program;
p! such flood inSuraneetshall not be requi ywer shall provide
L lencesatisfactory to-Lenderthat th t situated within an

arca iaciiirica vy the OCCIClary O1 r1ousing aiia uvivaii ucvcu;plnent (OI' any other
appropriate governmental department, agency, bureau, board, or instrumentality) as
an area having special flood hazard, and that no flood insurance is required on the
Mortgaged Property by any regulations under which the Lender is governed,

Earthquake. Borrower shall maintain earthquake insurance in any area of increased
risk as Lender requires. Lender may change its requirements for Earthquake
insurance from time to time based upon:

6] Review of the current probable maximum loss seismic study, to be performed
at Borrower’s expense (up to once every two years), forecasting the expected
damage from any event anticipated to reoccur once in 475 years, on a 90



(d)

(©

()

€y)
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percent-certain statistical basis;

(i)  Actual and potential losses at any other locations for the same. Earthquake
insurance covers and sharing the policy’s claims made and annual aggregate
limits of available coverage, and

(iii)  Expected loss of business or rental income during restoration. Deductibles
shall be satisfactory to Lender, but never more than five percent of the
location insurable values.

Wind/Named Storm. Borrower shall maintain coverage for damage to the Property
resultant from wind or Named Storm as identified via either the National Weather
service or other annronriate weather agency wi'rh coverage limits included in the

SC Buildings, Improvements nts, Fixtures and
P eument 1s

E n MMBQ)FE}IQGI]AL(!& )1} acement cost basis
m ’Fh‘i&e%@ﬁﬁ’iéﬁ%“f& PR HRYepr other pressure vessels,

mael .ery, q:lil;%anfrgﬁn r con 1t1<ﬁ1ng or aeatlpg units located in, on or about

the Property 1nsurance aga1 ﬁysw ?oss rental loss, extra expense,
expediting loss and loss of occupancy or use arising from any breakdown in such
amounts as are generally required by imstitutional leaders for properties comparable
to the Property and including extended coverage for utility interruption and a joint
loss agreemic

Rent Loss/Business Interruption/Extra Expense. Borrower shall maintain business
interruption.aind/or loss of “rental inceiie™ insurance in an amount sufficient to avoid
any co-insurance penalty and fo'gHéuide proceeds that will cover a period of not less
than eighteen (18) monthsdromihedaiet casualty or loss, the tetm “rental income”

to mean the sum of (i) thgriotal then gscertainable rents escalations and all other
re > sums payable gnider the Eeases-affecting the subj operty and (ii) the
to rinable amountiotall otheramounts to be rece orrower from third
p: are the legal opligationof the tenan 0 the extent such
a1 ot be Teceived because ot operati t incurred during a

period of non-occupancy to that portion of the subject property then not being
occupied. The policy shall include an agreed amount endorsement or a waiver of the
coinsurance requirement.

Building Ordinance or Law. Borrower shall maintain building ordinance coverage in
an amount deemed sufficient by the Lender. Replacement cost of the undamaged
portion of the Buildings and additional expense of demolition and increased cost of
construction including increased cost from any changes in laws on restoration shall
be included. Borrower will consult with construction consultants as reasonably
required to ensure that proper coverages are in effect at all times for coverages A, B
and C. This policy shall include an increased period of restoration endorsement.



(h)

(i)

@)

(k)

Debris Removal. Borrower shall maintain coverage for the cost of removal of debris
of Property damaged by an insured peril with the coverage limits included in the
scheduled amount of Buildings, Improvements and Betterments, Fixtures and
Personal Property insurance.

Radio/Television/Cellular/Satellite Towers and/or Antennae. Borrower shall maintain
coverage for any Radio, Television, Cellular, Satellite or other communication
towers, antennae or associated equipment situated on or about the Property against
damage by an insured peril with limits deemed appropriate by the Lender.

Builder’s Risk. Borrower shall maintain, or cause the Construction Manager to
maintain, at all times during which structural construction, repair or alterations are

being made with regpec tto the Property (1) the insurance provided for in subsection
(a n Duuaer S IiSK €O on a 100% non-
re Q ;H}ﬂiﬁos hquake and flood,
(c Nm Qdfuly wi ﬁt rt [) with an agreed
an 40rsement including so specm\ lueprints/models,
demolitioh e daked 380 T8k itio i fefmlinté#i.ption for delayed opening

on an actual lads euktaihed @aun(gcﬂ@obndryxﬂg co-insurance provisions.

Terrorism Coverage. Upon Lender’s request, in the event that such coverage with
respect to tetrorist actsiis notiincludedias part of therinsurance policy required by
subsection (2) above, coverage against loss or damage by tetrorist acts in an amount
equal to one hundred percent (100%) of the full réplacement value of the
Improvements, Fixtures and Personal Property, with a co-insurance clause, if any,
only as acceptable to Lender.

Borrower may provide any required insuzniceunder a blanket policy or policies covering the

property and other assets, providegdititat:
(a “he blanket policyetherwisemeets all requirement xquired insurance.
[, except in thease of ability insurance, sp w much coverage,
ich sublimits;Zappliiexeiusively to the d
(b) I'he amount aliocated to the property equais or exceeds the required insurance.
2. Liability Insurance. For so long as any of the Obligations are outstanding, Borrower

shall continuously maintain liability insurance in accordance with the following provisions:
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(a) Commercial General Liability Insurance. Borrower shall maintain
commercial general liability insurance, including bodily injury and property
damage liability insurance against any and all claims, including all legal
liability to the extent insurable and imposed upon Lender and all court costs
and attorneys’ fees and expenses, arising out of or connected with the
possession, use, leasing, development activities, operation, maintenance or
condition of the subject property in amounts not less than $1,000,000 per



(b)

(©)

d

(e

63

claims made per year and an aggregate of $2,000,000. Such liability
insurance must be claims made coverage, rather than claims made coverage.
This insurance must stand on its own with no shared participation or
proration.

Automobile. Borrower shall maintain automobile liability insurance if over
the road vehicles, whether owned, hired or non-owned, are operated in
conjunction with the Property. The automobile liability limit amount to be not
less than $1,000,000 combined single limit.

Workers® Compensation and Employer's Liability Insurance. Borrower shall
maintain workers’ compensation and employers’ liability insurance with
work on or about the Property. Liability limits shall be a

resnect to anv

""Document is
NUOTOFFTCTAT!
ThisBDpleyersiddabilitthe property of
Bodil} !rll?urLy%gf(gcg' e}lltpty & ,‘586),6&)%5!& acciden

’ state law

Bodily injury by diseases $1.000,000 each employ
Bedily injury by disease: $1,000,000 policy limit
Umbrella. Borrower shall maintain excess/umbrella liability coverage in an

’ess to the above
. and Employer’s

amount_not less than $5,000,000{ Coverage to be ¢
referenced Commercial {igneral Liability, Automob
Liability and be on-afeiiewingform basis.

1d or served at the
n dram shop, host

vor Liability/Biam Shop. If aicoholic beverages :
ty, by Borrower oi tenants, Borrower shall
bility of tiguecliability coverage ol e Million Dollars
) per occtifrence and annual e combination of
I y and /e ability pel 3 Juired to satisfy the
liability limit requirements deemed necessary by the Lender.

Environmental Coverage. Intentionally omitted.

The carrier shall agree that the policy shall be automatically assigned to the Lender, with no
further action required by any person, if:

247173921

@) Control of the property passes to Lender as a result of an event of
default or any exercise of Lender’s remedies; or

(i)  Lender or its insurance advisor otherwise at any time so requires.



(2 Owner/Contractor/Protective. Owner’s/Contractor’s protective liability
insurance (in a limit to be deemed appropriate by the Lender) covering claims
not covered by or under the terms or provisions of the commercial general
liability insurance policy, may be required by the Lender.

(h)  Professional Liability. Proof of Professional Liability coverage (in a limit to
be deemed appropriate by the Lender) may be required by the Lender (from
Borrower or from the third party vendor, as applicable) for the following
activities:

(i)  Accounting;

(i) Architectural;

iy Appdd@cument 1s
i) D i TCTAL!

(vThltsjiln)g%%grﬁ}gﬁnt is the property of

he Lake County Recorder!

(vi)  Environmental,

(vii)® ‘legal;
(viii),, Other consultants.

3. Contracter/Subcontractor Liability, [nsurange. Without limitation to the foregoing,
Borrower shall cause Construction Manager to maintain Commercial General Liability insurance,
o0 perations and auto liability insurance, with
limits of no less than $5,000,000 per oce 'é' nce and '-;-,,.- aggregate through primary and umbrella
liability policies. Borrawer shall also ensne t}}gt all subicantractors maintair similar coverage with

iththeir respective work onthe Property (as defined in
the Loan Agreement). All patties engagedinwark cuthe Property shall maintain statutory Workers
Compensation and employers lability insuranee s ith limits of at }éast $1,000,000.
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