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CROSS-REFERENCE: In accordance with Indiana Code § 32:23:2- -5(a), the easement

described below burdens the real estate acquired by Quitclaim deed dated March 31, 1989,
and recorded in thi_; Office of the Recorder for Lake County, Indiana on April 28, 1989.

PUBLIC STORM SEWER UTILITY EASEMENT

Document iss» )858
NOT OFFICIAL'
THIS PUBLIC STDRM E&Eﬁﬂéﬁﬂﬁfﬂﬁp&@ t”) is granted by
Northern Indiana Ptiblie Servi ;1 11ab1h sompany, with its.
principle place of business 1ocateg Igg{%(%éﬁk%&me em ville, Indiana 46410 (“Grantor™)

in favor of the TOWN OF HIGHLAND INDIANA, with its prlncmle office located at 3333 Ridge

Road nghland, Indiana 46322, nd its as mees and successors (“(srant ”).
WITNESSETH
WHEREAS, In consideration of $10.00, and other good and valuable consideration, the
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following non-exc
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incorporated herei

WHEREA
with any necessary

>y of which are hereby acknowledged, Grantor hereby gr:
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NOW THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth, the parties agree as follows:

1. Grantor hereby grants to Grantee, without any warranty or representation of any
kind or nature and only to the extent its title permits it to do so, and subject to all of the terms and
conditions set forth herein, a non-exclusive easement to utilize a portion of the Easement Area to
install, construct, maintain, operate, repair, alter, replace, renew and remove the Public Utility
Storm Sewer Services.

2. Prior to installing the Public Utility Storm Sewer Services (and in the event that
Grantee wishes to change or modify the Public Utility Storm Sewer Services), Grantee shall submit
to Grantor for Grantor’s review and approval, its pN@agq slggl.ﬁgataons “firJE location and
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installation thereof, and shall furnish any additional infermation concerning the installation of the
Public Utility Storm Sewer Services (collectively, the “Plans and Specifications”)from time-to-
time as may be required by Grantor. Grantee agrees that all work on the Public Utility Storm
Sewer Services shall be in accordance with good engineering practices and only in the Easement
Area. Grantee understands and agrees that Grantor's approval of the Plans and Specifications shall
in no way make Grantor liable for any loss, cost, damage or expense incurred in connection with
the work on the Public Utility Storm Sewer Services, all of which liability shall exclusively be
Grantee's. Grantee shall at its own expense, secure any permits or other consents required by law
or ordinance of any municipality or other public body having jurisdiction over the work and use
of the Public Utility Storm Sewer Services and shall at all time comply with all laws and
regulations, both local and general, which affect the maintenance, operation and use of the Public

Utlllty Storm Sewer Services. In case Afthe initial ncfallatinn. Af the Prhklis TT+:l:ty Storm Sewer
Services and, exce ency repairs, nogce shali | ting by Grantee
to Grantor at least o (72) é%ﬁoﬁ}g% er 11\t sessary to make
any repairs or rene th N@T@W@Wiﬂ ! b r renewals shall
be made at the sole :nse of Grantee in such a manper so as to interfeie as as possible with

the property or busine of i thr BESHBE RE A5 A RE TS GAxi0P A0 cxcept in the case of
emergency repairs L'enewalé;h&ilédfﬂlgmt@’rgﬁifl@ﬁ' K5V shall be given in writing by
the Grantee to Grantor at least seventy-two (72) hours in advance.

3. Grantor makes no representations or warranties regarding the suitability of the
Easement Area for Grantee tended use of the Public Utility S -wer Services under this
Easement. Grantor further also makes no representations or warranties regarding any subsurface
utilities, improvements or conditions under the Easement Area. Grantee acknowledges that it has
freely chosen to enter the Easement Area to use the Public Utility Storm Sewer Services, and that
it is aware of, and fully appreciates, the naturesand &xtent of the risks associated with doing so.

4. Gra acknowledges thatirantee’s access to and use of the ement Area and
Public Utility Sto: er Services permifted-under this Easement is ¢ ry to Grantor’s
access to and use ment Area. Grantor.resérves full possess Easement Area
for Grantor’s uses and the right tdientertupon the Fase any and all time
to repair, replace, ¢ or Facilities (as

defined below) over, under or across the Easement Area at Grantor’s discretion. Grantor reserves
the right to construct, install, modify or replace, inspect, alter, extend, or repair any Grantor
Facilities or authorize others to perform such work, which work, to the extent commercially
reasonable, shall be performed in such a manner as not to unreasonably interfere with Grantee’s
use of the Easement Area for the work and activities permitted under this Easement.

5. Grantor shall permit no structure, holes, or obstructions of any kind on the
Easement Area. Grantee shall not allow the parking of Grantee’s vehicles on the Public Utility
Storm Sewer Services and the Easement Area. Grantee shall return the Public Utility Storm Sewer
Services and the Easement Area to its current condition following installation and maintenance
activities and shall not interfere with Grantor’s Facilities in any way.
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6. Except as expressly provided for herein, no structures or improvements other than
the Public Utility Storm Sewer Services shall be constructed or otherwise placed on the Easement
Area by, through or under Grantee. Grantee shall permit no holes, obstructions or any other
condition, including without limitation the release of any hazardous materials or Hazardous
Substances (as defined below), on the Easement Area which could create a hazard of any kind.
Grantee shall not allow the parking of Grantee’s vehicles on the Easement Area. Grantee shall
return the Easement Area to the condition which existed prior to any installation or maintenance
activities and shall not interfere with the physical integrity of the existing land surface in any way.

7. In the event that it becomes necessary, in the judgment of Grantor, because of the
construction of the Public Ttility Storm Sewer Services and/or the Easement Area by Grantee, to

éncasc any plpell m 0L UiC I UDLC Uliidly St vices and/or the

Easement Area or Q%@ﬂt@ﬁ >ost to do so.

8. In « singthe I‘IQS graQF EIS gemAIGran. S ot interfere with

any of Grantor’s eleof ’IHM;? MM&!}%@@M@EEW ofHe: Grantor equipment or
facilities located ori the EasenéaeArealindudingwithout tioitdtion] roads, gatcs, fences, railings
or buildings (collectively, the “Grantor Facilities”). Any damage whatsoever done to the Easement
Area and/or the Grantor Facilitics by cep it tractors, ag employees and invitees
shall be promptly paid for by the Grantee

9. It is understoodand agreed by Grantor and Grantec that Grantor may have, prior to
the execution hereof, granted to others certain rights and privileges in, over, under and across the
Easement Area, includingithe right to operate andymaintain pipelines below the surface of the
Easement Area, and this Easement will be subjeet-aisd subordinate to such rights and privileges as

granted. Itis also understood and agreed thab-Grantoranay grant other rights and privileges in the
future to others, and Grantee hereby agrees to exectite;ipon demand by Grantor, such consents
and subordination y be deemed negessary-by-Grantor for the use of 1isement Area by
other persons or c« sy provided suchisiall notimaterially interfe > maintenance or
use of the Public [ Sewer Servicesgniarthe Easement 1tee.

10.  Grantor may disturb, modify, move or require relocation of all or a portion of the
Easement Area if Grantor determines that the Public Utility Storm Sewer Services and/or the
Easement Area is needed in order to allow Grantor to operate, inspect, maintain, construct, repair,
alter, replace and/or upgrade the Property or any Grantor Facilities. Grantor shall not be
responsible for compensating Grantee for any loss of use of, interference with operation of, or
damage to the Public Utility Storm Sewer Services and/or the Easement Area or any improvements
to the Easement Area as occasioned by Grantor’s activities. Grantee shall, at its own cost and
expense, be responsible for restoration of the Public Utility Storm Sewer Services and/or the
Easement Area and any improvements.



11.  Grantee shall promptly reimburse Granfor for any costs or expenses incurred by
Grantor in the protection, alteration, or relocation of any and all Grantor Facilities located on or
near the Public Utility Storm Sewer Services and/or the Easement Area which must, in the
judgment of Grantor, be relocated, altered, or protected because of the use of the Public Utility
Storm Sewer Services and/or the Easement Area by Grantee.

12.  Grantee shall at its own expense, secure any permits or other consents required by
law or ordinance of any municipality or other public body having jurisdiction over the use and
maintenance of the Public Utility Storm Sewer Services and/or the Easement Area and shall at all
times comply with all laws and regulations, both local and general, which affect the maintenance,
operation and use of the Public Utility Storm Sewer Services and/or the Easement Area.

13. Wh ecessary (o make, aay rep Is to the Public

Utility Storm Sew: at Jxl;g%mp&clsap N shall be made at

the sole expense o e N@%ngl@ Pﬁ Sfvith erty or business
5 hel c

of Grantor or othe under Granfor and except in.fhe casc of JeNncy repairs or

renewals, notice of the .Eb@r@ﬁ?&%ﬁﬁﬁb@gﬁsﬁ)ﬂmg}g > Grantee to Grantor
at least seventy-two (72) hour§ ineadvadce @(hﬂﬁiiyrﬂﬁtﬁﬁt‘ﬁl@fﬁny such, work.

14.  Grantor may an insy any imes w 1tee, its agents, servants,
employees, invites, contractors or assigns are constructing, installing repairing, maintaining or
removing the Public Utility Storm Sewer Services for the sol s¢ of assuring that said
construction will not interfere with Grantor’s use and operation of the Grantor Facilities. It is

mutually agreed that the presence of an inspector shall not relieve Grantee, its contractors; agents,
or assigns from any liability, claim or obligation hereunder. Grautee shall reimburse Grantor for
the expense of protecting any and all Grantor'Fagilities occasioned by the construction of the

Public Utility Storm Sewer Services and/opithe Easement Area, or use thereafter, upon receipt of

billing therefore from Grantor for the costs-curred by Geantee to protect any Grantor Facilities.
15. Gre a1 agrees to peyrer teinbirse Grantor for 1 property taxes

or special assessm nay result fromyaiantee’s use of the der the terms of

this Easement.

16.  Except for willful or wanton acts by Grantor, Grantee and its employees, agents,
contractors and invitees, as a part of the consideration for this Easement, release and waive any
right to all losses, claims, expenses or damages for personal injuries, property damages, loss of
life, or property from Grantor for or on account of any loss of any kind or nature suffered by
Grantee, its employees, agents, contractors and invitees, arising out of the construction, use,
maintenance, repair or presence of the Public Utility Storm Sewer Services and/or the Easement
Area.

17.  QGrantee agrees that it will not take any action that results in the release of a
pollutant, contaminant or Hazardous Substance (as defined herein), at or from the Easement Area.
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Grantee shall immediately notify Grantor of any release of or discovery of a prior release of a
pollutant, contaminant or Hazardous Substance on the Easement Area caused by Grantee or its
contractors and regardless of whether such release is reportable under law. For purposes of this
Easement, “Hazardous Substance” shall mean any hazardous, flammable, corrosive, toxic,
radioactive or infectious substance, material or waste as defined, listed or regulated under any
federal, state or local statute, regulation or ordinance relating to the protection of human health or
the environment, including, without limitation, pipeline liquids, petroleum, oil and its fractions.

18.  Grantee shall comply with all governmental statutes, ordinances, regulations,
orders and directives concerning public health, safety or the environment (“Environmental Laws)
applicable to its activities within, on, and along the Public Utility Storm Sewer Services and/or the

Easement Area. If, as a result of any activities by the Grantee, there is any release of a pollutant,
contaminant or Hz: he Graniee shail, at ais sol anse, take those
steps as may be re 4.1']1 lgg A reston d areas to being
in compliance wif Ne(?d?" EATGTEHan! W . Grantee shall
provide to Grantot o all correspondence, notices, etc., p: y or received by
Grantee under Enviro ¥im%§ml®l¥bﬁs%mo@ﬁ ¢ Utility Storm
Sewer Services and/ox the EasthenlLalse County Recorder!

19.  Graniee co sand ag inde hold and defend Grantor, its
agents and employees from ‘and against any and all 1osses, damages, liability, ¢laims for damages
on account of or by reason of mjury, including death, which may be sustained by any person
(including without limitation the employees of Grantee, and any contractor or subcontractor of
Grantee), from and against any and all damages to ‘property, including environmental

contamination or liability and loss of use (including without limitation damage to or loss of use of
property of Grantor), caused by or arising gui offany act or omission of Grantee, its agents,

employees or subcontractors, in connectignuwith Graniee’s use of and/or activities within this
Easement, the use the Public Utility SSiorm=SeweriServices and/or the Fasement Area, the
presence of Grante { Grantee’s employees;contractors, subcontracto ts and facilities,
on the Easement 'or Grantee’s breach ot thisSEasement. G il give Grantor
written notice of : roand, suit orZadtigntarising from it f this Easement
within ten (10) bu ¢ claim, demand,

suit or action.

20.  Grantee assumes any and all liability risk from injuries, damages, or any claim of
liability whatsoever, as related to Grantee’s use of and/or activities within this Easement, Public
Utility Storm Sewer Services and/or the Easement Area; and, except for willful and wanton acts
by Grantor, hereby releases and, discharges Grantor from any and all liability of any type. Grantee
(during the term of this Easement), at all times during which people or materials subject to said
subcontractor’s supervision or control are on the Public Utility Storm Sewer Services or the
Easement Area, shall be subject to the insurance requirements as stated in this paragraph, to be
evidenced by providing Grantor with a Certificate of Insurance (“COI”). Grantee shall maintain
in effect, insurance coverage from a company or companies authorized to do business in the State



of Indiana and approved by the National Association of Insurance Commissioners, the following
minimum insurance: (a) General Liability insurance in the amount of Two Million Dollars
($2,000,000.00) per person combined single limit for bodily injury and with a general aggregate
of Two Million Dollars ($2,000,000.00) per occurrence against all claims and demands for any
injury to persons and for any property damage; which may occur or be claimed to have occurred
as the result of the activities or use of the Public Utility Storm Sewer Services and the Easement
Area , it being understood and agreed that these limits may be provided by a combination of
primary and excess liability policies; (b) Comprehensive Automobile Liability insurance in the
amount of One Million Dollars ($1,000,000.00) combined single limit per occurrence for bodily
injury and property damage, again, it being understood and agreed that these limits may be
provided by a combination of primary and excess liability policies; (c) Workers Compensation
insurance in an amount not laca 4-1«"-\ tha ctatitory mintmiame nrovided nnder TnA:ana laW; and (d)
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vicinity of said electric lines should they come in contact with such electric lines. In addition,
underground gas lines can create a danger to people working in the vicinity of said lines. Grantee
specifically agrees to indemnify and save Grantor harmless from any claims of Grantee arising
from Grantee, its agents, servants, employees, invites, or contractors coming in contact with the
gas and/or electric lines of Grantor during the construction, operation, use and/or maintenance of
the Public Utility Storm Sewer Services and/or the Easement Area. Grantee shall not interfere
with Grantor with respect to monitoring the Easement Area for any unauthorized entry or trespass,
and with respect to any lawful actions taken by Grantor to prevent, or enforce its rights against any
person committing, such unauthorized entry or trespass. Grantee, its agents, employees or
contractors shall use the Easement Area, solely to operate and maintain the Public Utility Storm
Sewer Services.



22. It is expressly understood and agreed that, except for willful or wanton acts by
Grantor, Grantor shall under no circumstances be liable for or responsible to Grantee for any
injuries or damages sustained in relation to the Public Utility Storm Sewer Services and/or the
Easement Area, which may result directly or indirectly from the construction, operation, use or
maintenance of any Grantor Facilities.

23.  Grantee acknowledges and agrees that Grantee will be solely responsible for the
protection and security of any Grantee’s materials, equipment, machines and vehicles located on
the Easement Area during the construction, restoration, modification and repair of the Public
Utility Storm Sewer Services and/or the Easement Area.

24. Gre faiiiee, its oificeis,eagent nd assigns shall
use due care and « JQ@:QEJE!@M d ment Area as is
necessary to avoic ¢ q X n the event that
Grantee, or its ag employees or contractors damage any Grantor [z s, Grantor shall

perform the repairs, 2nd Briifed SRATIEEIRABAR SO IGR F6R AR Cb8ts@hd <xpenses incurred by
Grantor to performy said repairthe Lake County Recorder!

25. Granice ass all injuri dama its officials, employees,
contractors, servanis, agents, tenants and invites and their property while on the Easement Area
and hereby releases and discharges Grantor from any and all liab; therefore.

26. All labor provided and materials furnished in performing work under this
Easement, shall be at Grantee’s.sole cost aud expenses, Grantee shall keep the Easement Area fully
protected against liens of any kind arising eué'éifor connected to Grantee’s operations on ot
contamination of the Fasement Area. In the event that'a lien is placed on the Fasement Area as

the result of Grantee’s activities or presence on the Easement Area, Grantiee shall immediately
notify Grantor of ¢ n. Grantee shallalso.take-action; at Grantee’s sc and expense; to
have any such lier ly. removed fromthe Fasement Area, and < de Grantor with
written evidence o ving been refiaveduilin the event the echanic’s lien is
filed against the F G : »ayments as are

necessary to extinguish said mechanic’s liens and Grantee shall pay Grantor, upon being billed
therefore, the amount that Grantor was required to pay and expend in order to extinguish said lien,
including legal fees and other expenses related thereto.

27.  All written notices required or permitted under this Easement shall be served by (i)
certified mail, return receipt requested, to the party to whom the same is directed at that party’s
respective address, as set forth below; or (ii) overnight delivery by recognized overnight carrier to
the party to whom the same is directed at that party’s respective address, as set forth below:



To Grantor: Northern Indiana Public Service Company
801 E. 86™ Avenue
Merrillville, IN 46410
Attention: Tonya Stanley, Land Services
With a copy to: NiSource Corporate Services Company
801 East 86th Avenue
Merrillville, IN 46410
Attn: Legal Department
To Grantee:
or at such other address 4§ vin

as provided herein.
(or, alternatively, 1f
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IN WITNESS WHEREOF, the Grantor has duly executed this Easement this ZQ +

day of , aﬁ,[ &Qﬁ

[Northern Indiana Public Service Company, LLC]

By: &4&%/
Name:V Jarvss @ oA~ b

Title: v@ &ex. Erh. frrseds © CorsSTAIET A2

STATEOF /N )

COUNTY OF L AHF ;SS' Document is
NOT OFF CIAL'

BE IT REMEMBEWD@,
Public in and for said county 2
%‘{

Z f CSd ] d
Ve _Clee. Eﬂ% @gé? + Congin FAEHR and
acknowledge e execution of

) nec :
the  foregoing 1nstrument in = behalf of

Nedrhern \V\Axcmq?u.\o\( SQCU\C¢QQ.-QQV\ as the voluntary  act’ and deed of

i Vi red Volod & %fger the'uses and pufposes set forth.

WITNESS my hand andnetarial seal the day and year first aboveswritten.

rint Name_ | OO S)YUL(\\Q\I

a) Ula

TONYA STANLEY
Notary Public - Seal

(SE AL)' Porter County - State of Indiana
> Commlssron Number NP0703133
Notary Péblic :
My Commission Expires. Ja 4-'_5: o esident of dtL)re County, Indiana

This instrument prepared by: André Wright: 'TV@gmm 3 der the penalties for perjury, that I
have taken reasonable care o redact cach Social Security mimber'in this document, unless
required by law." André Wright
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IN WITNESS WHEREOF, the Grantor has duly executed this Easement this 1 day of
nett oy

[Town Of Highland]

Nanté: _ Racuard ity
Title: _PACSTIOA | (41L HUMD 5wy Oesit¥er

/
STATE OFW tena )

) SS.
county o Lol Document is

NOT FF

BE IT REMEVMBER £ tha PJ
Public in and for said cciigl%p tgl’t%l{af oresaid, p &’ k Q
56

me me. 2 Notary
i r; 6‘ 0\

] and
acknowledged the executlon of the foregollg instrument in behalf of
as the voluntary act and deed of
yfor the uses and purposes set forth.

WITNESS my hand anduiotarial seal the day and year first aboye written.

STy T P e YA LY
JULIE SHRADER b
Notary Public, State of Indiana |
2 Lake County I
Commission # 0628106
My Commission Expires
August19,2019 |

This instrument prepared by: André Wright. "I affirm, under the penalties for perjury, that [
have taken reasonable care to redact each Social Security number in this document, unless
required by law." André Wright

10



