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Mortgagor grants this Mortgage in consideration and to secure payment and performance of the Obligations, which
Mortgagor promises to pay. The term “Obligations” means all existing and future indebtedness, liabilities and
obligations of every kind, nature and description which are at any time owed jointly and/or severally to Bank by
Mortgagor, in each case as a borrower, a guarantor or otherwise, including but not limited to future advances,
whether direct or indirect, absolute or contingent, and whether now due and owing or hereafter due and owing
from time to time, under the instrument(s) and/or agreement(s) more particularly described on attached Exhibit B
or evidenced by any other promissory note(s), loan agreement(s), lease(s) and/or guarantee(s) now or hereafter
executed and delivered by Mortgagor to Bank, and any and all amendments, renewals, extensions or modifications
thereof (collectively, the “Agreement”). Any provision for future advances contained herein shall not be
interpreted as a commitment to lend such amount by Bank. Bank will base future lending decisions on many
factors, including but not limited to Mortgagor's and any other applicable obligor’s financial condition at the time
of any such future advance request. THE MAXIMUM PRINCIPAL AMOUNT TO BE SECURED BY THIS
MORTGAGE, INCLUDING FUTURE OBLIGATIONS AND ADVANCES PURSUANT TO INDIANA CODE
§32-29-1-10, SHALL NOT EXCEED $ 200,000.00.

Js

$§§(ﬂ°

\/47@033&



4. The terms, provisions and conditions of the Agreement shall govern this Mortgage in all respects, except as

- specifically otherwise provided in this Mortgage. In addition, all capitalized terms in this Mortgage which are not

defined in this Mortgage shall bear the meanings ascribed to them in the Agreement. This Mortgage is, by its
terms, made a part of the Agreement.

'

5. The Property shall constitute Collateral under the Agreement.

6. As additional security for the payment of the Obligations and the performance of the covenants, terms and
conditions contained herein and in any other instrument securing or evidencing the Obligations, Mortgagor does
hereby assign, mortgage and warrant to Bank, all rents, income and profits of the Property and all present and
future leases pertaining thereto and all guarantees of the lessee's obligations thereunder, together with the right in
Bank to take possession of the Property and every part thereof, and to collect the rents and profits and to apply the
same, as hereinafter provided. However, notwithstanding the assignment and until a default under this Mortgage
(but not thereafter), Mortgagor shall have the right to collect the rents, profit and income of the Property. In

addition:
(a) Mortgagor sl written consent of Bank,®accept nder any lease of the
Property exc m&ﬂmﬁ!ﬂ; nter int se of the Property or

any part ther n Nm tflﬂ ved d@agvan Mortgagor shall not
take or suffe: ions ¥ m OE ETAL& - erminate the lessee's
obligations. . ct olatign of this paragraph,shallbe void and of no effect

® is Docubnént is the property of

(b) Mortgagor shall perform ali8f ghelmatkrial ©bligatiens,ofithe lessargluderall leases of the Property or any part

thereof in accordance with the terms and provisions thereof and shall not suffer or permit any impairment of
the security thereof. Mortgagor shall manage the Property and every part thereof in accordance with sound
business practices. Mortgagor shall promptly take such actions as are reasonable and prudent to enforce the
lessee's obligations under any lease. Bank shall have no obligation, responsibility or liability of lessor under
any lease assigned hereby, and shall have no obligation to account for any security deposit unless the same has
been actually deposited with Bank. If because of Mortgagor’s default under-any lease Bank cures the same,
Mortgagor shall reimburse Bank on demand with interest at the Default Rate (as defined in the Agreement).

(c) Mortgagor shall delive nk within ten (10) days yritten request from Bank a statement in writing
setting forth names of the tenants of the Property, the expiration dates of the leases, and the amounts of
rents and any other sums due thereunder, anditogetlier, therewith shall furnish to Bank copies of all such
leases. Mortgagor shall, upon written request;.executeand deliver to Bank such other and further documents
as may be reasonably appropriate to confirnithe assignmentof rents, profits, and leasés made hereby.

(d) Upon a defa I Mortgage, Bank may,-pursuantito the assignment herei ined, and in addition
to exercising all other rights andiceémediesipiovided by this Mort / law, including the
appointment ¥ which appeintricnérMortgagor consents) other document or
instrument n xecuted in connéetiognwith the transaction ‘eby, with or without
foreclosure « 1 r , and compound -all

rents, income and arrears of rent as may then or thereafter be due and owing from the tenants, occupiers,
lessees or assignees of any lessees of the Property and Mortgagor hereby authorizes and directs the tenants,
occupiers, lessees or assignees of any lessees of the Property to make payment to Bank of rent and any other
sums then due and to become due under the leases upon receipt of written demand therefor by Bank, without
liability for the determination of Bank's rights thereto. In such event, Bank shall have the power, either
directly or through a rental agent selected by Bank, to operate, maintain and repair the Property, and to amend
any lease and to exercise any and all rights of Mortgagor with respect to any lease; and out of the rents and
income thus received, after the payment of all costs and expenses of Bank, to retain all sums then or thereafter
due hereunder, and also a commission of six (6%) percent upon all such rents and income thus collected as
compensation for its services in making such collections. The rights and powers of Bank under this paragraph
are confractual in nature and shall survive foreclosure of this Mortgage and shall continue and remain in full
force and effect until all amounts due Bank hereunder, including any deficiency resulting from foreclosure
sale, are paid in full, and shall continue after commencement of foreclosure and after foreclosure sale and until
expiration of any applicable period of redemption, notwithstanding the sale of the Property to a purchaser
other than Bank. Bank shall not be liable to Mortgagor or anyone claiming under or through Mortgagor by
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(h)

reason of anything done or left undone by Bank hereuhder, except for damage resulting from willful
misconduct of Bank.

Mortgagor covenants and warrants to Bank that Mortgagor has not executed any prior assignment of the
leases of the Property, or of the rents, profits and income of the Property which have not been released except
to Bank and Mortgagor covenants it will not hereafter execute any assngnment in connection with the loan
until such time as all Obligations are fully paid and satisfied.

Upon the occurrence of an event of default hereunder, under the Agreement or otherwise in the Obligations,
the rents, profits and income of the Property shall not be available to pay the costs of the defense of any
action, proceeding or claim brought by Bank against Mortgagor, its partners and/or its members’, or the
Property (including the fees and expenses of Mortgagor’s, its partners’ and/or its members’ attomey in
defending against such action, proceeding or claim) and upon the occurrence of a voluntary or involuntary
bankruptcy or other proceeding with respect to Mortgagor, its partners and/or its members under the
Bankruptcy Code, the rents, profits and income from the Property shall not be available to pay administrative
expenses of the bankruntcy estate where such administrative exnenses constifute fees and expenses of
Mortgagor’s
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7. Mortgagor represents that:

(@)

(b)

Mortgagor owns the Property and has good and marketable title to the Property free and clear of all liens and
encumbrances except liens and encumbrances granted to Bank, the lien of non-delinquent real estate taxes,
utility easements and restrictive covenants acceptable to Bank, and those liens and encumbrances otherwise
acceptable to and accepted by Bank.

(i) there have not been, and will not be, released into, or deposited upon or below the surface of or into any
water systems on or below the surface of, the Property any toxic or hazardous substance, waste, or material or
any pollutant (collectively called “Hazardous Substance”), and no building, structure or improvement,
including storage tanks of any sort, on the Property or any appurtenance, accession, or fixture thereto contains
or will contain any Hazardous Substance in excess of any limit allowed under federal or state law or is
constructed or will be constructed of any material which is a Hazardous Substance; (ii) no enforcement
actions have been commenced or threatened and no notices have been received by Mortgagor in any way
relating to the environment or discharges into the environment, and Mortgagor has forwarded and will



8.

promptly forward to Bank copies of all notices and documents with respect to the Property sent to or received
from federal or state environmental agencies; (iii) Mortgagor shall defend, indemnify and hold Bank harmless
from any and all loss, cost, expense, damage or claim, of whatever nature, including but not limited to,
attorneys’ fees, legal assistants’ fees, legal expenses and cleanup costs paid or incurred by Bank, or its
directors, officers, employees or agents, which arise out of any misrepresentation or inaccuracy contained in
or breach of this Section 7(b) or out of any environmental claim brought against Mortgagor or Bank
pertaining to the Property, and including, but not limited to, all costs of realizing upon and enforcing this
indemnification; and (iv) this indemnification and hold harmless agreement shall include, but not be limited
to, any liability arising out of environmental impairment, pollution or contamination of or to the Property or
the soils or groundwater thereof, the disposition of any Hazardous Substances on or off the Property, any
claims in the nature of toxic tort, fear of illness or other health related claims and any claim relating to
potentially responsible party status at any disposal, storage, recycling or reclamation site to which soils or
other materials were taken during or after operations conducted on the Property, and any expenses of
clean-up, disposition of any hazardous waste or hazardous substance, removal of any underground storage
tanks and the disposition of the same whether such expenses are incurred prior to or after an order is entered
against the ] nification contained
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maintain full and complet&libﬂklnﬂkﬁ)ﬁtﬁlllnﬁiy? Rodortbetink the resulis of its operations of the
Property, in accordance with its normal accounting policies and practices consistently applied;

on Bank's request, pro- vritte; dentif: v leases operty then in effect including,
without limifation and with respect to each, the term, the space occupied, the rental and any security deposit
paid;

pay, when due and before.delinquency, all taxes, assessments, insurancespremiums and other charges (all
called the “Charges”) relating to the Property including all water and sewer charges before the same become
delinquent and will deliverto Bank satisfactory evidence of payment;

upon request by Bank, each month, in addition to any payments required to be paid by Mortgagor on the
Obligations, pay a sum equal to one-twelfth~6f thefamount estimated by Bank from time to time to be
sufficient to enable Bank to pay the Charges«(ealculatedongn annual basis);

pay, when d1 hbefore delinquency, all*watet-an@d-sewer-charges relating to the Pi y;

at least thirt; s before they shatl become-due-and tpon demand by B gagor will pay such
additional su to make up any defiéicncy inathe’ainount necessays ink to fully pay such
Charges whe

maintain the n st emove, demolish, or

substantially alter any building, structure, improvement, or fixture without the prior written consent of Bank;
comply with all laws and regulations of any authority applicable to the Property; and promptly pay when due
all charges for utilities and other services to the Property; and

cause all buildings, structures, improvements, fixtures and other insurable parts of the Property including, if
requested by Bank-the rents of the Property, to be insured at all times against loss or damage by fire,
windstorm and such other hazards in accordance with the provisions of the Agreement; and cause each
renewal of each such policy to be delivered to Bank at least fifteen (15) days prior to its expiration. Upon
foreclosure of this Mortgage, or other transfer of the Property in full satisfaction of the Obligations, all right,
title and interest of Mortgagor in and to any insurance policies then in force, including the right to any
premium refund thereon, shall vest in the purchaser or grantee.

Any funds paid to Bank under Section 8(d) above may be commingled with the general funds of Bank, and no
interest shall be payable to Mortgagor with respect thereto. Bank shall have rights in respect of such funds as
provided in the Agreement. '
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In the event of any loss of or damage to the Property, Mortgagor will give immediate notice to Bank and Bank
shall have the right to make proof of such loss or damage, if Mortgagor does not promptly do so. All proceeds
payable under any insurance policy, whether or not endorsed payable to Bank, shall be payable directly to Bank.
Bank is authorized to settle, adjust, or compromise any claims for loss or damage under any such policy.

In addition to the other insurance coverage required under the provisions of the Agreement or this Mortgage,
Mortgagor agrees that if Bank determines at any time that any portion of the Property is located in an area
designated as a flood hazard area under the National Flood Insurance Program of the U.S. Department of Housing
and Urban Development’s Federal Insurance Administration, then Bank may require at any time that flood
insurance be obtained and thereafter kept in force and maintained by Mortgagor in accordance with the National
Flood Insurance Act of 1968, as amended by the Flood Disaster Protection Act of 1973. Mortgagor agrees to
immediately purchase and thereafter keep in force, pay for and maintain such insurance during the term of this
Mortgage upon request of Bank in an amount equal to the unpaid principal balance of the Obligations or the
maximum amount of coverage available, whichever is less. Mortgagor shall immediately give to Bank written
notice of any notice that it receives that the Property is in any way affected by the National Flood Insurance
Program Of the Department nf Un-m::,n and TTrhan Develaonment’e Federal Tncurance """ﬁnistration, or SuCh
similar program a {

."‘ ®
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If all or any part of the Propeﬁ}b&k!ﬂ%&hg Q&Wl}sﬁp%%ﬂﬁﬁ, under power of eminent domain or

by condemnation, the entire proceeds of the award or other payment in relief therefor shall be paid directly to
Bank. In the event of the pa t to B: >nts, it profits, of insurance, condemnation or
eminent domain awards, or from.sale of the Property at foreclosure, or otherwise coming to Bank under the
provisions of this Mortgage, Bank shall have the right to apply such payment in such amounts and proportions as
Bank shall in its sole diseretion determine, to full or partial satisfaction of lLof the Obligations, including
any contingent or secondary obligations, whether or not the same shall then be due and payable by the primary
obligor. In lieu of such application to the Obligations, Bank shall have the right, but not the obligation, to require
all or part of the proceeds ¢ 1ice or condemnation ¢ nt domain award to be used to repair, restore or
rebuild any part of the Property damaged or destroyed by reasons of the occurrence which gave rise to such

payment.

Mortgagor will be in default under this Mortgage if any oneot.iore of the following events-takes place:

(a) Mortgagor f: perform any obligatidadunder-this Mastgage, provided, howert it, to the extent any
such obligati thana payment olinsuraiice-obligaticn, can still be perf ch failure continues
for more tha siness days after delivery by Bank'of a written dema 1;

(b) adefault exis sement, or there iSarfaliire’to pay any of th igreed;

(c) Mortgagor, wi onsent of Bank, sells, conveys, or transfers the Property, or any portion of the

Property, or any mterest in the Property, or any rents, income or proﬂts from the Property, or creates or suffers
to exist any lien or other encumbrance or any writ of attachment, garnishment, execution, or other legal
process to be placed upon the Property, or any portion of the Property, or any interest in the Property, or any
rents, income or profits from the Property, except in favor of Bank, or if any part of the Property shall be
transferred by operation of law;

(d) all or any material part of the Property is damaged or destroyed by fire or other casualty, regardless of
insurance coverage therefor, or is taken by condemnation or power of eminent domain; or

(e) any enforcement action or other proceeding is commenced or notice is received by Mortgagor in any way
relating to the environment or discharges into the environment, or any claim is instituted against Mortgagor in
the nature of torts in any way relating to the environment or discharges into the environment, including but not
limited to toxic torts, fear of illness or other health related claim or claim relating to potentially responsible
party status at any disposal, storage, recycling or reclamation site to which soils or other materials were taken
during or after operations conducted on the Property, or any order in any way relating to the environment or



discharges into the environment is entered against Mortgagor or the Property by any administrative agency or
court.

15. After a default under this Mortgage, Bank shall have all rights and remedies provided for in the Agreement, this
Mortgage or otherwise permitted by law or in equity, including without limitation all of the rights and remedies of
a secured party under the applicable Uniform Commercial Code statutes to the extent such statutes are applicable.
In addition, without limiting the foregoing, upon the occurrence of an event of default defined above, Bank shall
have the right, and is hereby authorized:

(a)

To take possession of the Property, and, to the extent permitted by law, to have a receiver appointed (to which
appointment Mortgagor consents) for Bank’s benefit with such powers as the court shall confer, to collect and
receive all rents, income and profits, and other amounts that are due or shall hereafter become due under the
terms of any leases, or other agreements, now or hereafter in effect, by which Mortgagor is, or shall be,
leasing or selling the Property or any portion thereof or any interest therein, and to exercise any other right or
remedy of Mortgagor under any such lease, or other agreement, provided, that Bank shall have no obligation

to make any 3 \ or to present or file
any claim, o m&ﬁ%c ] fs to which Bank may
fAM8rtgagor
oli (it;e Ilen searches, tax hlE‘leS and- :I'edera ax lien an
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was furnished t0 Bank, or to procure title insurance i vent that tle ipsurance furnished to Bank, and
all sums expended therefoighﬁl ié%gf&) ggl!ﬁ ﬂ%&r interest per annum at the Default
Rate.

(c) To foreclose this Mortgage by action pursuant to applicable laws, and all expenses including attorneys' and
legal assistants' fees and(legal expenses of foreclosure shall be additional Obligations. Bank shall also have all
remedies of a secured party under the Indiana Uniform Commercial Code including, without limitation the
right to take possession of fixtures and of any other personal propertysand Bank may enter upon the
Property or any part thereof for such purposes and hold the fixtures and personal property upon the Property
without charge. Bank also has the right to display the fixtures or personal property either upon the Property or
to remove the same to such other place or places as Bank shall determine. Upon demand by Bank, Mortgagor

(d)
(e)

®

shall assemble the fixtures and personal propesty;and make them available to Bank at the Property. Any

requirement 'of notice under the Indiana Unitosni! Commercial Code shall be met as such notice is given to
Mortgagor at | ten (10) days before thg\&vent withyespect to which the notice is réquired. Bank shall be
entitled to re xpenses incurred by-it/and-retakingthelding, preparing for sale ing and/or collecting
the fixtures ¢ nal property together;With attorneys’ fées and other expenses >cting and enforcing

its rights and

In the event e Property; 49 pe;ti,tion. the Court for the sal ty in one parcel.

To visit the | n 1 1 ons and assessments
(“Site Assessments”) on the Property for the purpose of determining whether there exists on the Property any
environmental condition which could result in any liability, cost or expense to the owner or occupier of the
Property. Such Site Assessments may include both above and below the ground testing as may be necessary to
properly conduct the Site Assessments in the opinion of the persons conducting the Site Assessments (the
“Site Reviewers”). Mortgagor hereby covenants to supply to the Site Reviewers such historical and
operational information regarding the Property as may be requested by the Site Reviewers to facilitate the Site
Assessments and will make available for meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. The cost of performing all Site Assessments shall become part of the Obligations
and shall be paid by Mortgagor within five days after demand by Bank and thereafter shall bear interest at the
Default Rate, .

To take possession of the rents and proceeds of the Property as more specifically provided in Section 6.

16. Bank, at its option, may extend the time for the payment of the Obligations, or reduce the payment thereon, or
accept a renewal note or notes therefor, without the consent of any junior lien holder and without the consent of
¢ Mortgagor if Mortgagor has conveyed title to the Property. Any such extension, reduction or renewal shall not
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18.

19.

20.

21.

affect the priority of this Mortgage or impair the security hereof in any manner. Any part of the Property may be
released by Bank without affecting the lien and security interest hereby granted as to the remainder, and the
security of this Mortgage shall not affect or be affected by any other security for the Obligations nor shall the
taking of additional security release or impair the security hereof or the liability of Mortgagor for the Obligations.

Mortgagor waives any and all right to have the Property and estates comprising the Property marshalled upon any
foreclosure of the lien hereof, and agrees that any court having jurisdiction to foreclose such lien may order the
Property sold as an entirety or in parcels.

Mortgagor acknowledges that Bank, its representatives and/or its agents may order, perform, accept or approve (a
“Bank Action”) environmental diligence, assessments, evaluations, inspections, reports and/or insurance (each, an
“Environmental Item”) with respect to the Property at any time before, during or after the term of this Mortgage.
Mortgagor further acknowledges and agrees that (i) notwithstanding any such Bank Action, Bank does not make
any representation or warranty whatsoever, and under no circumstances shall Mortgagor rely, or be entitled to rely,
on any Bank Action or any statement made by Bank, as to the environmental condition of the Property or the truth,
accuracy, sufficiency or completeness of any Environmental Item, mcludmg, without limitation, with regard to the
presence of Haz > be, a limitation on

I;gzl",tegegor s liab Bﬂ%ﬁm érﬂttlfg ; under Section 7(b)
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successors, assigps, heirs, and tlm mﬁnwnﬁynﬁtbmmimhtutes and is effective as a Uniform

Commercial Code fixture filing.

This Mortgage shall be gov in all he la he State 1 (without regard to conflict of
law principles).



IN WITNESS WHEREOF, Mortgagor has executed this Mortgage to be effective as of the day and year first
above written

MORTGAGO

Q/WM/ZZ/ &X [)zl/

TFDERICK BURRESS

%&Q%W | -
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sS4
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The foregoing Mortgage was Mlﬂ%ﬁm&nﬁm%ﬁl %h ’a@ l &]

by CAROLL FREDERICK. BURRW ésLeméoéWR@lﬁ%S&ﬁMY L. BURRESS as vested to

MARY BURRESS.

) lgnature)

1\¥l A‘}’u/: S NOtal’}’ Public
(Prmt Nam
Res. Of fo.Qf

My Commission Expires:

I affirm, under the penalties for perjury, that Iha e (d
document, unless required by law, Tara Casper, 2

This instrument prepared by Tara Casper, Assistant Vice ent; on behalf of st Source Bank, 100 N. Michigan
Street, South Bend, Indiana 46661



EXHIBIT A

Legal Description of Real Estate

* The land referred to in this Real Estate Mortgage is located in the County of LAKE, State of Indiana and described as
follows:

The Northwest Quarter of the Northeast Quarter of Section 4, Township 34 North, Range 7 West, excepting a strip of
land on the East side thereof, 37 rods wide and except a parcel described as follows: Commencing at a point on the
North line of the Northeast Quarter of aid Section 4 and 39 feet East of the Northwest corner thereof; thence West 39
feet to the Northwest corner of the Northeast Quarter of said Section 4; thence South 1271.08 feet to the Southwest
corner of the Northwest Quarter of the Northeast Quarter of said Section 4; thence East 21 feet to a fence line; thence
Northerly along said fence line to the Point’of Beginning, containing 0.875 acces, more or less.

Commonly known as: 8911 Eas

Customer Name: CA.
355586




EXHIBIT B

Indebtedness
v Date of v O{lgl'nal Due Date of
Borrower(s) Agreement/Instrument Agreement Principal Last
£r £T Amount Instaliment
Caroll Frederick Burress and Promissory Note - March 2019 $100,000.00 March 2034
Mary L. Burress Term
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