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"NOTOFFICTAT!
THIS AGREENENTD 0@EnSUBORDINABIONerNONG ISTURBANCE  AND
ATTORNMENT (the “Agmmr@@ﬁﬁmgf e 29, daye-of March, 2019, by and among

NEUROBEHAVIORAL HOSPITAL LLC, an Indiana limited liability company (“Lessee”), and
PEOPLES BANK SB, an Tndiana state savings bank, and its successor s and assigns (“Lender”).
A. Under that certain Lease Agreement dated as of July'5, 2017, as modified by that
Addendum 1 Real Estate Lease Modification Agreement dated as ofduly 26, 2017 and further
modified by that Addendum 2 Real Estate Lease Modification A greement dated as of November
8, 2017 (as modified and ffect, the “Lease”), Crown Point Behavioral LLC, an Indiana limited

liability compan
corporation, leas

defined), as describ
- and conditions th

B. L«
original principa
00/100 DOLLAE

(“Lessor”), as successor-in-interest to Hamstra Builde:
lets, and demises a porfisn: (thie, “Premises™) of the Pro;
in the Lease to Lessee for the'petiod of time and up«

ted.

ently herewith has proevided cert
“in the amount{ei NENE MILLION

Inc., an Indiana
rty (as hereinafter

hie covenants, terms

to Lessor in the
JOUSAND AND

C. The Loan is secured by, among other things, a Mortgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing dated as of March 29, 2019, encumbering the
real estate described on Exhibit I attached hereto together with the building and improvements
thereon (the “Property”) and recorded in the official records of the Recorder of Lake County,
Indiana (the “Mortgage”), '

D. The parties hereto desire to confirm that the Lease is subordinate to the lien of the
Mortgage on the Property, establish additional rights of quiet and peaceful possession for the
benefit of Lessee and further to define the covenants, terms, and conditions precedent to such
additional rights. '
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NOW, THEREFORE, in consideration of the Recitals set forth above that are hereby made

a part hereof and the covenants, term, conditions, agreements and demises herein contain and in

" consideration of other good and valuable consideration, each to the other, the sufficiency and

receipt of which are hereby acknowledged, the parties hereto agree, covenant and warrant as
follows: ' ‘

L. Lender and Lessee do hereby covenant and agree that the Lease and any
modifications’ and amendments subsequently approved by Lender in writing in the exercise of its
discretion (collectively, the “Approved Amendments”) and all rights, options, liens or charges
created thereby are and shall continue to be subject and subordinate in all respects to the Mortgage -
- and the lien created thereby, to any advancements made thereunder, and to any consolidation,
extensions, modifications or renewals thereof.

2. St serygapce and periormange by [os : covenants, terms
and conditions of r'any m@m&t Ithe pas o be observed and

performed, and £ m I m;m pd 7 greement, Lender
hereby covenants A thef@ven mm 1 ;n >l by deed in lieu of
foreclosure or othervisZf imd théreafionobtainsstiifiaghtofjpessessiof of the Premises, that the
Lease and all Approved Amgndments shall, ipue . Al foroe and effect, and Lender will
recognize the Lease and any Approved Amendments and Lessee’s rights thereunder, and thereby
will establish direct privity of estate and contract between Lender and Lessee with the same force
and effect and with the same relative priority in time and right-as though the Lease and all
Approved Amendments were directly made from Lender i favor of Lessee, except that Lender
will not, under any circuinstances, be bound or liable junder any €nvironmental indemnity
contained in the I case.

3. Lessee agteesi'to give iender, byyregistered or certified mail, return receipt
requested, a copy of any notice of default served vgon Lessor. Lessee further agrees that if Lessor
shall have failed to cure such default withityitie time-pariod provided for in thel.ease, then Lender

shall be entitled ave an additional thyfy (30)-dayszprovided, however, if a nonmonetary
default cannot b 1 within such time; and if-such default does not e a condition that
renders the Prem antable or matemally/ interferes with Lesset the Premises, and
Lender is dilige g such cureZien\lLender shall hax tional time as is
reasonably neces ch default (including the time reclose or pursue

other proceedings in order to gain possession of the Property). it is specifically agreed that Lessee
shall not, as to Lender, be entitled to require cure of any such default.

4. In the event the interests of Lessor under the Lease shall be transferred to Lender
by reason of foreclosure, deed in lieu of foreclosure or otherwise, and provided Lender complies
with the term of Paragraph 2 hereof, Lessee hereby covenants and agrees to make full and complete
attornment to Lender as substitute Lessor upon the same terms, covenants and conditions as
provided in the Lease, except for provisions that are impossible for Lender to perform, so as to
establish direct privity of estate and contract between Lender and Lessee, with the same force and
effect and relative priority in time and right as though the Lease and any Approved Amendment,
together with all guarantees of Lessee's obligations under the Lease, if any, were originally made
directly between Lender and Lessee, except as limited by the provisions of Paragraphs 6 and 7 of
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this Agreement. Lessee shall thereafter make all payments directly to Lender and shall waive as
against Lender only any defaults of Lessor (whether curable or non-curable) that occurred prior to
Lender gaining right of possession to the Premises and becoming substitute lessor, except as
limited by the provisions of Paragraphs 6 and 7 of this Agreement. Lessee waives all joinder and/or
service of any and all foreclosure actions by Lender under the Mortgage upon the Property, and of
any actions at law by Lender to gain possession of the Property. It shall not be necessary, except
as required by law, for Lender to name Lessee as a party to enforce its rights under the Mortgage,
or any other instrument evidencing or collateralizing the Loan, or to prosecute any action at law to
gain possession of the Property and, unless required by law, Lender agrees not to name Lessee in
any such proceeding. If the interests of Lessor under the Lease shall be transferred by reason of
foreclosure of the Mortgage, deed in lieu of foreclosure or otherwise, to any party other than
Lender (a “Transferee”), then Lessee hereby covenants and agrees to make fun and complete
attornment to such Transferee as substitute lessor unon the same terms and conditions as provided

for herein in the rovided, such Tre les with the terms

¢ U Lenaer,
of Paragraph 2 h ocumentis
Y
5. Tl % JHN‘QSIgrQrEEJIQ Mﬁs BuUNNy 1the Property and
shall be binding upor a @ imsd fortheibenefitofithdwespechiyespartiesiforcto, and their respective

heirs, legal represe

any person who
Mortgage; (b) an

atives, PRETCIAEs CRRITIEY Tead d1pep! includu

all obtain, directly or by assignment or conveyance, (a
interest in the Property following the filing of a Tawsuit f

without limitation,

ny interest in the
foreclosure of the

Mortgage; (c) any certificate of redemptionfollowingsuch foreclosuse; or (d) any interest in the
Premises, whether through foreclosure or otherwise. Furthermore, the provisions of this
Agreement shall be binding upon any guarantor of Lessee's obligation. sunder the Lease.

6. Notwithstanding anything contained herein to the contrary, or anything to the
contrary in the Lease or in any modifications or amendments thereto, Lessee hereby covenants and
agrees that Lender and its respective assignegs shallinot be:

) Liable forjany act er omiission of Lessor;
Subject torany offsets or defenses tha might have as to
L« t. as ‘specifically/provaded in the to the terms and
cC f;

(c) Required or obligated to credit Lessee with any rent or additional
rent for any rent that Lessee might have paid Lessor more than one month in
advance, unless actually delivered or credited to and received by Lender, other than
any overpayments of estimated monthly payments, as provided for in the Lease,
unless Lender shall have approved such prepayment in writing;

(d) Bound by any amendments or modifications of the Lease made
without Lender's prior written consent, other than exercise of rights, options or
elections expressly stated in the Lease, such as options to extend the term of the
Lease;
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(e) Bound to or liable for refund of all or any part of any security deposit
by Lessee with Lessor for any purpose unless and until all such security deposit
shall have been delivered by Lessor to, and actually received by, Lender. In the
event of Lender’s receipt of any such security deposit, Lender's obligations with
respect thereto shall be limited to the amount of such security deposit actually
received by Lender, and Lender shall be entitled to all rights, privileges and benefits
of Lessor set forth in the Lease with respect thereto;

® Required or obligated to undertake any obligation that Lessor may
have with respect to construction or opening of the Premises for initial occupancy
by Lessee or for initial occupancy by tenants generally; or

(g) Personally liable to pay any amounts hereunder or in connection

w On é expressiy dcl(ﬁ)‘ll ¢ ‘hat any amounts
ot ﬁlﬂﬁ 1 ansferee shall he
cC 0 m Ig; tai ' 1 all such personal
lic is hereby eXp sm © ES ved and rel by Lessee.

This Document is the property of

7. Lesseg covenﬂ{%ap}m&e@éml@m@ég)pa@qﬁt and reliance of Lender:

(a That it shall not, without the express written consent of Lender:

(1) Cancel, terminate or surrender the [_ease, except as provided therein
or in/any Approved Amendment or hereafter consented to'by Lender, and then only
after. Lender has unsuccessfully attempted to pursue its rights and remedies as
provided herein; or

(i)  After the date hereol;, enter into any agreement with Lessor, its
suceessors or assigns thatygrantsiany<esncession with respect to the Lease or that
reduces the rent called fer-thereunders OF;

After the date hercof,fereate any offset 3 against rents, or
pr ve than one mpneh Beyond the then et period.
(b) I'hat neither this Agreement nor anything to the contrary in the Lease or in

any Approved Amendment shall, prior to Lender's acquisition of Lessor's interest in and
possession of the Property, if at all, operate to give rise to or create any responsibility or
liability for the control, care, management or repair of the Premises upon Lender, or impose
responsibility for the carrying out by Lender of any of the covenants, terms and conditions
of the Lease or of any Approved Amendment, nor shall said instruments operate to make
Lender responsible or liable for any waste committed on the Premises by any party
whatsoever, or for dangerous or defective conditions of the Premises, or for any negligence
in the management, upkeep, repair or control of the Premises resulting in loss, injury or
death to any Lessee, licensee, invitee, guest, employee, agent or stranger. Notwithstanding
anything to the contrary in the Lease, but subject to the limitation in Paragraph 6(g) of this
Agreement, Lender, its successors and assigns or a purchaser under the terms of the
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Mortgage, shall be responsible for performance of those covenants and obligations of the
Lease accruing on and after Lender's acquisition of Lessor's interest in and possession of
the Property.

(c) That in the event Lender or any Transferee gains title to the Property and
becomes substitute lessor, it is agreed that Lender or any Transferee may assign its interest
as substitute lessor without notice to, the consent of, or assumption by Lender or any
Transferee of any liability to, any other party hereto.

(d That it will deliver to Lender, within ten (10) days of request therefore, each
of the estoppel certificates required to be delivered, while the Mortgage is of record,
pursuant to the Lease.

8. A 1,€8801 O LCiack ll‘l\ €l ctive on the third

business day afte SRR R p3stag 1« receipt requested,

addressed as foll NOT OFFICI AL!
Lessee: This DociNewobehiayichal Hospiwb k£ of
the Lalé Holi ol g 600

South B
Attn: Cameron Gilbert

with|a copy-to:

X

Lender: Peoples:BAkeSB J/
9204 Columbia -Avenue
Maigter, Indiang=4632 1
Atin: ). Paniel Shelby, Vice Presid enior Lender and
Market Mavager,
Ilincisommercial Banking

witn a COUpYy . IVIUCIY SIICLISL, IO,
191 North Wacker Drive
Suite 1800
Chicago, Illinois 60606
Attn: Patrick A. Brennan

Lessor: Crown Point Behavioral LLC
41580 Tring Lane
Aldie, Virginia 20105
Attn: Suresh Chappidi
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or as to each party, to such other address as the party may designate by a notice given in accordance
with the requirements contained in this Paragraph 8.

9. This Agreement contains the entire agreement between the parties hereto. No
variations, modifications or changes herein or hereof shall be binding upon any party hereto unless
set forth in a document duly executed by or on behalf of such party.

10.  This instrument may be executed in multiple counterparts, all of which shall be
deemed originals and with the same effect as if all parties hereto has signed the same document.
All of such counterparts shall be construed together and shall constitute one instrument, but in
making proof. it shall only be necessary to produce one such fully executed counterpart.

11 Wl—\ann"cw ond lﬁnrnin the cinonlar numher chall ineclude ﬂ'\e plural, and the
singular, and the 1d all include all gendess. The 31'”, “LCSSOI'”, and
“Lessee” shall in egal rg&m,lﬁiu&l&n 8¢

12. L« af VMQIAQEJE LQMJ{gnL >quirement in the

Lease relating to the ofBiiting lofoa nomsdisturbandecagreengent-pithof spsct to Lender and the
Mortgage. the Lake County Recorder!

;SIGLV[‘\ JAINL, PIA puay [ LO“ I}
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed,
sealed and delivered in their respective names and in their behalf by their duly authorized
undersigned representative, as of the date first noted above.

LESSEE:

NEUROBEHAVIORAL HOSPITAL LLC,
an Indiana limited liability company

By: Z ;\
Name:Canféron Gilbert, PhD.

Tts: CRairman and CEO

S

an Indiana state
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AGREEMENT BY LESSOR

Lessor, as the Mortgagor under the Mortgage, agrees for itself and for its successors and
assigns that (i) the foregoing Agreement of Subordination, Non-Disturbance and Attornment (the
“Agreement”) does not constitute a waiver or partial waiver by Lender of any of its rights under
the Mortgage and (ii) the Agreement does not in any way release the Lessor from its obligations
to comply with every term, provision, condition, covenant, agreement. representation, warranty
and obligation of the Mortgage, and that each of same remain in full force and effect and must be
complied with by the Lessor thereunder, and (iii) Lessor will not take any action contrary to-or
inconsistent with the provisions of the Agreement or any of the Loan Documents (as defined in
the Mortgage).

Document 1S |
ROWN POINT B. AL LLC,

NOT OFFIGEAT ipany

This Document is the g Omgﬁ  Virginia limited
the Lake County Riecbydertany, its Manager

Pv- Cy\ﬂ/\, ~—

1is: Manay
STATEOF |/ 7 e &
) S8
COUNTY OF (Lo atshe vy
. T

This > 1ay ofMarch, 2019, pevsonally cametbsiore me Suresh Chappidi, who being by
me duly sworn, that he is a Managesiof RC VENIEUGRES LLC, a Virgi mited liability
company, the M of CROWN PGINT BEGAVIORAL LLC, an )i mited liability
company, who i rknown to medoibeithicsdme person whose yscribed to the
foregoing instru Manager, appeaiedipetore me this day i acknowledged
that he signed a aj 2 ind as the free

and voluntary act of said limited liability company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this >5 day of March, 2019.

Ce Ko

NOTARMLIC

= JIN KIM
‘:Qo%\lp?av PUBLIC

55409
(SEAL) REG‘STRAT‘OT-l#(;’EV\RGINIA
EXPIRES ;
202
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) SS.:
COUNTY OF St. Joseph )

This _25th day of March, 2019, personally came before me Cameron Gilbert , who
being by me duly sworn, says that he/she is the Chairman and CEO of NEUROBEHAVIORAL
HOSPITAL LLC, an Indiana limited liability company, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such

Chairman and CEO appeared before me this day in person and acknowledged that he/she
signed and delivered the said instrument as his/her own free and voluntary act and as the free and
voluntary act of said hospital , for the uses and purposes therein set forth.

GIVEN under m: seal, this day of March,
Document 1s

STATE OF Indiana )

ERIN COLLEEN
Notary Pu
State of
Commission Numbet
mission Exp

STATEOF \ndona £
COUNTY OF\ s/ L )

This /]ﬁlc 1y of March, 2019, personally, came before me J. Daniel Shelby, who
being by me duly sworn, says that he is aVice President, Senior Lender and Market Manager of

PEOPLES BANK SB, an Indiana state $avings bankisvho is personally known to me to be the
same person whe me is subscribed-to the-foregoing instrument as st ce President, and
acknowledged th ed and deliveredithe said ifistrument as his and voluntary act
and as the free ar act of said banky for the'tses and purp set forth.

A Y AR

GIVEN under my hand and notarial seal, this_day of March, 2019.

%%m%/

NOTARY PU

na’cw\/] e—’CP‘“S
125 }zoz,u

6226017



EXHIBIT I

LEGAL DESCRIPTION

The North 440 feet of the East 594.5 feet of the Northeast 4 of Section 33, Township 35 North,
Range 8 West of the Second Principal Meridian, in Lake County, Indiana.

EXCEPT THEREFROM THE FOLLOWING: That part of the East Y2 of the Northeast %4 of
Section 33, Township 35 North, Range 8 West of the Second Principal Meridian, being bounded
and described as follows: Beginning at the Northeast corner of said Section 33; thence on an
assumed bearing of North 89°37°05” West, along the North line of said Section 33, a distance of
228.622 meters (750.07 feet) to the West line of the East 228.600 meters (750.00 feet); thence
South 00°24°38” East, a distanee o%@ﬁmm %g) aleng said West line; thence South
89°25°37” East, a distance of 47 1‘3 @teﬁﬁﬁi@fe I%orth 00°34°23” East, a distance
of 4.000 meters (13.12 feet);m u A ﬁ&mce of 151.582 meters (497.32
feet); thence South 58°46 48 I:)dcumteigftﬁéiﬁmperﬂﬁ af€ fcet) to the West line of

Indiana Route 53 (Broadwa}t}ﬁ‘ye]yﬂ};eﬂ@bﬁﬁﬂyﬁ’ééagaﬁﬁt, a distance of 13.350 meters
(43.80 feet) to the Fast line of said Section 33; thence North 00°24°38” West, 2 distance of 23.150

meters (75.95 feet), along the Fast Jine to the point of beginning.

ALSO EXCEPTING: That part deeded to the State of Indiana, in Instrument No. 2010-056997, in
the Office of the Recorder of Lake County, Indiana.
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