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CONSTRUCTION MORTGAC

{ March 26, 2019, is made and executed between Eenigenburg Builders, Inc., whose
St, Dver, IN 46311 (referred to below as "Grantor") and soples Bank SB, whose
jia Ave, Munster, IN 46321 (refeired to below "Lender").

30N

:  For valuable consideration ‘Grantor mortgages, warrants, and conveys to Lender all
\d interest in and to thefotowtng described real property, together with all existing or

AN

ifixed

buildings, improvementsard fixtures; all easements, rights of way, and

-r rights, water€gurses and ditCh rights (including st n utilities with ditch or

(

ights, royalties, and profits relating to the re erty, including without
thermal and similar matters, (the "Re: scated in Lake County,

n Addition to the T f St. Jot 1ereof, recorded in Plat

Book 107 page 53, and amended Dy Certificate of Amendineiit recorcea lnarch 10, 2014 as Instrument
Number 2014013277, in the Office of the Recorder of Lake County, Indiana.

The Real Property or its address is commonly known as 8940 W 97th Pl, St. John, IN 46373. The Real
Property tax identification number is 45-11-34-332-008.000-035.

CROSS-COLLATERALIZATION.

In addition to the Note, this Mortgage secures all obligations, debts and
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liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise
unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions to any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations disc

[ )
Grantor presently ast e .Dmumenlt, BOg) intex all present and future
leases of the Proper Ren om the Property. In_addition, Grz ; to Lender a Uniform
o ode wecuri ioroc e R dBofePlobE S e 1!
THIS MORTGAGE, INCLULC ﬁggE m%ﬂl S %{zD TH% SECURIT 'EREST IN THE RENTS
AND PERSONAL PROFPERTY, M HE WDEBTEDNESS AND (B)
t?wﬁmkbﬁau ’

PERFORMANCE OF ANY AND AL NOTE]FHE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S
OBLIGATIONS UNDER [THAT .GERTAIN, CONSTRUCTION LOAN AGREEM IT BETWEEN GRANTOR AND
LENDER OF EVEN TE HEREWITH. ANY EVENT OF DEFAULT UNDER THE JONSTRUCTION LOAN
AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFER ‘D TO THEREIN, SHALL ALSO BE AN EVENT
OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

PAYMENT AND PERFORMANC Except as otherwise p .d'in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage. '

CONSTRUCTION MORTGAGE. This Mortgage is a "eonstruction mortgage" for the purposes of Sections
9-334 and 2A-309 s Uniform CommergizliCode,~as thése sections have bec jopted by the State of
Indiana. :
POSSESSION AND T iCE OF THE PROPERTY. 4Grantor agrees tha . possession and use of
the Property shall be the following previsions: .

Possession and ! C : ) remain in possession

and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been. no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in



MORTGAGE
(Continued)

Loan No: 60500022389-26

Page 3

writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, lo¢ liabiliti lamages, penalties, and-expens es which Lender may directly or indirectly

sustain or suffer
generation, mant
ownership or inte
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rantor shall not cause, conduct or permit any nuisance nor
waste on or to the Property or any portion of the“Prope:

1sequence of any use,
ng prior to Grantor's
een known to Grantor.
nify and defend, shall
e lien of this Mortgage
ather by foreclosure or

mmit, permit, or suffer
Without limiting the

generality of the foregoing, &ianior Will,n Ol ieMove, Cihg 't to any other party the right to remove, any
timber, minerals (including ‘oil and gas), coal, clay scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demc " or remove any Improvements from the Real Property
without Lender's prior written consent. a condition to the removal of any Improvements, Lender may
require Grantor make angements satisfactory Lender to replace such Improvements with.

Improvements of

Lender's Right to &
at all reasonable tim

Grantor's compliz N

Compliance with
and regulations,
occupancy of the
contest in good

least equal vaiue.

ar. Lender and Lenders agehtaiand representatives may er

to attend to Lendérs interests.and to inspect the R

the terms and gonditions-of thisiMortgage.

nental Requirements.—-Grantor shall prompth
fter in effecty.of: sllsgoyernmental
luding withouticnitation; the Ameri

! Arelimanan

n Ar romtilaf

proceeding, including appiopiiate appeals, so long as rantol

so and so long as, in Lender's sole opinion, Lender's interes
may require Grantor to post adequate security or a surety bond, reasonabl

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

If some or all of the proceeds of the loan creating the Indebtedness are to be used to
nts on the Property, the Improvements shall be completed

CONSTRUCTION LOAN.

construct or complete construction of any Improveme

no later than the maturity
Grantor shall pay in full all ¢

.1
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P
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operty for purposes of

h all laws, ordinances,
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sompliance during any
1 writing prior to doing

ts in th'ei Property are not jeopardized. Lender
y satisfactory to Lender, to

date of the Note (or such earlier date as Lender may reasonably establish) and

osts and expenses in connection wi

under such terms and conditions as Lender may deem reasonably necessa
by this Mortgage shall have priority over all possible liens, including those of material suppliers and workmen.
other things, that disbursement requests be supported by receipted bills, expense

Lender may require, among

th the work. Lender will disburse loan proceeds
ry to insure that the interest created
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affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may

reasonably request.

TAXES AND LIENS. The following provisions relating to the taxes' and liens on the Property are part of this

Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.

Right to Contest. 59 1 in connection with a
good faith dispute yal p q : moirg ) erty is not jeopardized.
if a lien arises or a resull of ot:pg : all wit 15) days after the lien
arises or, if a lien NM Wmtm o ( 3, secure the discharge
of the lien, or if ted byl T, epm i I’J! suffic ‘porate surety bond or
other security se i uéﬁcient to discharge fl n plus any costs and
attorneys' fees, or c .r’%‘r!g?gslé%&f‘ﬁ)‘% Zic%%g‘sfl B&HBF!%% 3; or sale under the lien. In
any contest, Grantor shall Hdele ﬁdunﬁyTthellaﬂ@!isfy any. adverse judgment before

enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings

Evidence of Payment. Grantor.shall upo femand furfiish to Lender satisfastory evidence of payment of
the taxes or assessments and shall authorize the propriate [governmental official to deliver to Lender at

any time a written statement of the taxes id assessments against perty.
Notice of Construction. ' Grantor shall notify Lender at sast fifteen (15) days before any work is
commenced, any sarvices are furnished, any materials are supplied to the Pr erty, if any mechanic's

lien, materialmen’s lien, or othér lien could be asseried.on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances safisfactory to Lender that
Grantor can and will pay the cost of such Impravements:

PROPERTY DAMAGE INSURANCE. The following provisions felating to insuring the Property are a part of this
Mortgage:
Maintenance of rantor shatl procure and maintain policies isurance with standard
extended covere vients on a <eplacement basis for the ole value covering all
Improvements or arty in an amountisuficient to avoid any coinsurance clause,
and with a star s 5 procure and maintain

comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of twenty (20)

_days' prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
insurance, if available, for the full unpaid principal balance of the ioan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall-repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, sucl is shall |

Grantor's Report Y Q mmmtwivs] e a year, Grantor shall
furnish to Lender gach iﬁ‘g (o owing me of the insurer; (2)
the risks insured; Nﬂ:t! ﬂ£ Fmrm ; sn current replacement
value of such pr , | the rmini ; !r. (£ expiration date of the
policy. Grantor L TPep; SERY 1'[,{]l rﬁ rg an. _independent appra satisfactory to Lender
determine the cash value replac me?r?tég%s c§ Ee r?p‘g ﬁl”})f)oerq:y of

the !
LENDER'S EXPENDITURES. If any e L orepgc%}ala'.}m'éxs S that wouls. materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Martgage or any Related

DI BRI . Sy DA P ann{!r\r'q interecte mav annear.
>al.

Documents, including but not I'to ¢ ilure t charge ¢ hen due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents; nder on Grantor's behalf may
(but shall not be obligated t take any action that Lender deems a ropriate, including but not limited to
discharging or paying all taxes; li security interests, encumbrances \er claims, at any time levied or

placed on the Property and paying | costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at t rate charged under the
Note from the date incurred cr paid/by Lender to the dz repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on ¢ nand; (B) be added to
the balance of the N and be apportioned ameng;and-be payable with any instaliment payments to become

due during either (1 term of any applicable,insurance’policy; or (2) the remaining term of the Note; or
(C) be treated as a't an payment which willbe due and payable at the Note's maturity. The Mortgage also
will secure payment .= amounts. Suchiright shaltbe igzaddition to all othe: and remedies to which
Lender may be entitle Default.
WARRANTY; DEFEN =, The following provisians;relating to own 2 Property are a part of
this Mortgage:

Title. Grantor warrants that. (a) Granter-holds-good-ana marke 1 to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.
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Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDENINATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of N )e i by eminent domain
proceedings or by lo mﬂmmﬁﬁﬁﬁp i at its election require
that all or any pc¢ het.p lied tQ dness or the repair or
restoration of the y Q] cﬁ (F Iﬂ&aln: R d after payment of all
reasonable costs, AN 1: sﬁ rlﬁla !o. >C h the condemnation.
IMPOSITION OF TAXES, | Thimbmmmenﬁwmwvgl- AHTHGRE IES. The following provisions
lating t tdl ta f rt i :
relating to governmer xes, emfmﬁgﬁﬁ% el(s:(ng(ri%algfa
Current Taxes, Fees and Charges. Upon request by | ender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. . Grantor shall reimburse Lender for all taxes, as described below,

together with all expenses incurred in rec ding, perfécting or continuing this Mortgage, inciuding without
limitation all taxes, fees, documentary stamps, and other charges for recording or jistering this Mortgage.

Taxes. The following shall constitute taxes to which this se on applies: (1) a specific tax upon this type
of Mortgage or upon all orany part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is & ized or required to de¢ rom payments on the ndebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) 2 specific tax on all or anysportior of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxe If anv tax to whichij4ilis section apglies is enacted ant to the date of this
Mortgage, this e 2|l have the same-€ftect'as an Everi of Default, and 1 may exercise any or all
of its available re Y Event of Default’as provided below unless ither (1) pays the tax
before it become (2) contestsrthedtax s provided ab axes and Liens section
and deposits wi ) a sufficientreorporate surety bc security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
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default, Grantor shall assemble any Personal Property not affixed to the Property in @ manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the

Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upo
execute and deliver, or will cause to be made, executed or delivere
when requested by Lender, cause to be filed, recorded, refiled, or rerecor

times and in suck
of trust, security
of further assurar
or desirable in ol
under the Note,

created by this M

by Grantor. Unless

o PEEETS
e NOTOFEICIALL ™

< PR D RIS AN BEBREREY 96,10

n request of Lender, Grantor will make,
d, to Lender or to Lender's designee, and
ded, as the case may be, at such

;uch mortgages, deeds
atements, instruments
f Lender, be necessary

Grantor's obligations
and security interests
d or hereafter acquired
Srantor shall reimburse

Lender for all costs and expen® il connertign Mt the dhettdrs referred to in this paragraph.
Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the nar Grar Grar expenst such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's forney-in-factifor the purpeseyof making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters refeired 1o in the | xceding paragraf

FULL PERFORMANC If Crantor pays all the Indebtedness when due, and otherwise performs all the

obligations imposed upon Grantor der this Viortgage, Lender shall execute and deliver to Grantor a suitable

satisfaction of this
evidencing Lender's |
applicable law, any rec

EVENTS OF DEFAUI
this Mortgage:

Payment Default

Default on Othe
payment for taxe
of any lien.

Other Defaults.

False Statements.

condition contained in this Mortgage or in any of the Re
any term, obligation, covenant or condition contained in any other agreemen

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
eement, or any other agreement, in favor of any other creditor or person
f Grantor's property or Grantor's ability to repay the Indebtedness or
ligations under this Mortgage or any of the Related Documents.

agreement, purchase or sales agr
that may materially affect any o
Grantor's ability to perform Grantor's ob

on Grantor's behalf under this Mortgage or the Related Do
respect, either now or at the time made or furnished or

Defective Collateralization. This Mortgage or any of the Related
effect (including failure of any collateral document to create a va

srtgage and suitable statements i terminaticn of any fin
surity interest in the Rents andithe Personal Property. Granfc
nable termination fee as:tetdimingd by Lender from time to f

Each of the following:at Lender'sioption, shall constit

i

fails to make any payment when due under

re of Granior, within’the time regt

~vr Athear navment necesss

cing statement on file
vill pay, if permitted by

12,

Event of Default under

esSs.

Mortgage to make any
f or to effect discharge

Grantor fails to comply with or to perform any other term, obligation, covenant or
lated Documents or to comply with or to perform
t between Lender and Grantor.

Any warranty, representation or statement made or furnished to Lender by Grantor or

cuments is false or misleading in any material
becomes false or misleading at any time thereafter.

Documents ceases to be in full force and
lid and perfected security interest or lien)
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at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, inciuding deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor

or forfeiture proceedi its with Lender monies or a-surety bond for the creditor or forfeiture
proceeding, in an 2 Lender, in its sole disgretior aquate reserve or bond
for the dispute. Document is

Breach of Other m:rtmm m K{E.' C er agreement between
Grantor and Len at ie n nl eprovid ein, including without
limitation any ag 16 mméﬁwme@%sﬁé)rlﬂ%ei’%bligaﬁ%f f 'or to Lender, whether

existing now or late

h '
Events Affecting Guarantor. Xn\? o‘” e Srgtgd}%él E%&%‘é&ﬁé’\ﬁfn respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or

liability under, any Guaran he In

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaire

Insecurity. Lender in good faith lieves itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence otf an Event of Default and at any time thereatter,
Lender, at Lender's option, may exercise any one or more oi the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall hayaihe right-avis option without nofice 16 Grantor to declare the
entire Indebtedness immediately due and Bayable, includg any prepayment penalty that Grantor would be
required to pay. :

UCC Remedies. act to all or anypart of the Fersonal Property, | | have all the rights and
remedies of a se: nder the Uniform/Gemmercial Code.

Collect Rents. L y it warithoant notice to Gran session of the Property
and collect the Rents, including amounts-past due and unpald, ar proceeds, over and above

Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shail have the right to have a receiver appointed to take possession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
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disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. :

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received from the exercise of the rights provided in this section. Under all circumstances, the
Indebtedness will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or

available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
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any automatic stay or injunction), appeals, and any anticipated post-juagment collection services, the cost
of searching records, obtaining titie reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this
default and any notice of sale shall be given in writing,

Mortgage, including without limitation any notice of
and shall be effective when actually delivered, when

actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

registered mail postage prepaid,

directed to the addresses shown near the beginning of this Mortgage. All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.

Unless otherwise provided or required by law, if there is more than one
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Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings this Mortgage.are for conve only and are not to be

used to interpret ¢ provig auvsie@at 1S

Governing Law. g i vmmm and, to the extent not

preempted by fed v :NQ:I: fand id to licts of law provisions.

This Mortgage has besr paggied b4 LRdRn P9 SEECHIN B vty of

No Waiver by Lend Lende&ﬂ@l%@a‘ggﬁ Tf (o) :Rve waivad apy rights under this Mortgage unless
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such waiver is given in writing a r omission the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. waiver by Lender of a

provision of this Viortgage not ¢ consfi a waive Lender's right otherwise to demand
strict compliance with that/provision or any other | wision of this Mortgace. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions ever the consent of Lender is

required under this Mortgage, granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheic e sole discretion of L

Severability. If 2 court of competent jurisdiction fingls any provision of this Mortgage to be illegal, invalid,
or unenforceable ‘as to any circumstance, thatiindiag shall not make the offending provision illegal, invalid,
or unenforceable a5 any other circumstance. If ieGsivle, the offending provision shall be considered

modified so that somes legal, valid aftd/enferceablel it the offending provis cannot be so modified,
it shall be cons deleted from this Morigage. = Uniess otherwise re by law, the illegality,
invalidity, or une ity of any provision of thisfMortgage shall nc the legality, validity or
enforceability of wision of this‘Mortgage:

Merger. There s r.of the interest-or-estate"created b with any other interest
or estate in the Property at any time-held by orfor tne benefi y capacity, without the

written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in



MORTGAGE
Loan No: 60500022389-26 (Continued) Page 11

lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall inciude the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Eenigenburg Builders, Inc. and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et g . stion 6901, et seq., or

other applicable s la ! Dlﬁéﬁﬂitérhfoig

Event of Default. rds "Event of Default" mean any of the & fault set forth in this

e NS R T A 1)
Grantor The wors "Gy ERIREISHEREE s perty b
Guarantor. The word ‘Guarapfor! Eﬁ%@(ﬁﬁﬂg}%gt&q&fé Zpcommoa tion party of any or all of

the Indebtedness.

Guaranty. The word "Guaranty” means the quaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substa 25" mean materials that, because of their
guantity, concentration or phy -al, chemical or infectious characte nay cause or pose a present or
potential hazard fo human heaith or the environment when improperly Used, treated, stored, disposed of,
generated, manufactured, transt ted or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sen nd include without ii i any and all hazardous or toxic substances,
materials or wa: as defined by or listed under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitationggetraleum and petroleum by-products| or any fraction thereof
and asbestos.

Improvements. rd "Improvemgnis" means all-rexisting and future orovements, buildings,
structures, mobi ss affixed on the' Real Property; facilities, addilic placements and other
construction on t raperty.

Indebtedness. - debtedness" ‘means\ altprincipal, mntere ;r amounts, costs and
expenses payab] te or Related Documents, togethe vals of, extensions of,
modifications of, consoclidaticns of and substitutions for ne NOI€ rents and any amounts

expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes all amounts that may be indirectly secured by the
Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender" means Peoples Bank SB, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated March 26, 2019, in the original principal amount
of $337,500.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The maturity
date of the Note is March 26, 2020. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.



FOLPOV VL POV RP0CBNLGOT DL GO0

ST "OFFICIAL SEAL"

VOO L 26 SO G
Trar

COoVEOO0CO

MORTGAGE
Loan No: 60500022389-26 (Continued) Page 12

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.
Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now

or hereafter existi

S

Rents. The word a1 Anm)ﬁ“m@ﬂttsis\ 1€ sues, royalties, profits,
and other benefits o N,eGgigrty
OFFICIAL!
GRANTOR ACKNOWLEDGESTHrwNG (READIALL ITHE BROVISIONS: OF yTHIS ORTGAGE, AND GRANTOR
AGREES TO ITS TERM the Lake County Recorder!

GRANTOR:

EENIGENBURG BUILDERS, It

By: M;;\/n y —
“Kurt R Eenigenbur, President/6f Eenigenburg Builders, Inc.

CORPORATE ACKNOWLEDGMENT

STATE OF Indi . )
) SS
COUNTY OF __ Lake § )
On this __ 26th day of _ March 20 19 | pefore me, the undersigned

Notary Public, personally appeared Kurt R Eenigenburg, President of Eenigenburg Builders, Inc., and known to
me to be an authorized agent of the corporation that executed the Mortgage and acknowledged the Mortgage
to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its
board of directors, for the uses and purposes therein mentioned, and on oath stated that he or she is
authorizeq to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

By / A Residing at Lake County
\_—ghannon Stiener .
Notary Public in and for the State of Indiana My commission expires 3-14-23

SHANNON STIENER
NOTARY PUBLIC-INDIANA
LAKE COUNTY - INDIANA
Commission No. 663160
MX Commission Expire:s 03/14/2023
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| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Traci Wittkamp, Commercial Processor).

This Mortgage was prepared by: Traci Wittkamp, Commercial Processor




