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2017, shall
een ENBRIDGE
located at 119 N.

s (.
FOTRGEEmbnT) b

25th Street East, Super wl 5 ginaft ferred | “Enbridoe”’) and INDIANA
BECKNELL INVESTORS 2014 LLC: Wwithran officeflocated at 2750 East 146 Street, Suite 200,
Carmel, IN 460335 (hercinafter referred to as “Indiana Becknell Investors”), to accommodate the
construction, operation an aintenance of utility crossings and way(hereinafter referred to
as the “Facility”) to be located on and adjacent 0 Enbridge’s pipeline right of way (hereinafter
referred to as the “ROW")|ocated on property in Lake_ County, Indiana, further described below.
PROPERTY LEGAL DESCRIPTION

Lot Number 2 ir

" Merrillville, Lake

County, Indiane [ plat thereof reca ( -i in Plat Book 102 66 as Instrument
No. 2008-03007 Office of the Reg gunty, Indian
Tax Parcel Nurnr O~

To facilitate the construction, operation and maintenance of said Facility, it will be necessary for
Indiana Becknell Investors, its permitted representatives and agents to operate equipment and
conduct other activities upon Enbridge's ROW. Indiana Becknell Investors represents and warrants
that it shall apply the terms and conditions described herein to all permitted representatives and
agents of Indiana Becknell Investors as if such third parties are set forth fully herein and they shall
conduct themselves accordingly. Enbridge consents to such activity and Enbridge and Indiana
Becknell Investors hereby agree as foliows:

1. In connection with any activity upon Enbridge’'s ROW:

a. At least 72 hours before Indiana Becknell Investors or its permitted representatives or
agents commence activity upon Enbridge’s ROW, notice shall be given to Enbridge’s
Great Lakes Region Office located at 322 Indianapolis Blvd, Suite 202, Schererville, IN
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46375 (telephone number; 219-864-3834). Enbridge shall ensure that an authorized
representative of Enbridge will be present whenever construction, operation or
maintenance activity is to be conducted upon Enbridge's ROW. The presence of
Enbridge representatives or inspectors at the site will not relieve Indiana Becknell
investors from liability for any damage or injury that may result from Indiana Becknell
Investors activity.

Indiana Becknell Investors shall install its utility in conduit and shall maintain two feet
(2’) minimum cover over/upon Enbridge’s shallowest pipeline. in the event Indiana
Becknell Investors cannot maintain said separation, a boring method of installation
shall be used. Indiana Becknell Investors shall visually observe/daylight the pipelines
during the boring process and maintain a three-foot (3') separation from the bottom
of the deepest buried pipeline.

vith the attached
and made a part
ritten consent of
xd, or delayed.

g GoUmEHE .
Eniridoe, s N@ﬁ‘@ﬁﬁ?ﬁiﬁ%

Ind =2 - Bnas IRestirsam s fleetierezeny & inet
close (o a right Y4gle PRSP ounty Recorder!

Heavy equipment utilized in the construction, operation and maintenance may cross
Enbridge’s F nly lept! 'er ove je's pipeline(s) is at least
inches (60")( Togaccommodate such seavy equipment crossings, Indiana Becknell
Investors shall“berm or mat the crossing area[to Enbridge’s feasonable satisfaction.
Indiana Beckncll Investors shall fence off and clearly maiksother accessible areas to
prevent unauthorized crossings.

oridge’s ROW as

In the event,that explosive devices onany oiher equipment that produces vibrations is
utilized by Indlana Becknell Investors,,Enbndge s pipeline(s) shall not be subjected to a
peak particle velocity in excessﬂ \Our) !ncjfles per second. Further, no pile driving shall
be undertaken within fifty feei'x S 07y of Enbr dge s pipeline(s).

1'71

Ind Becknell Investors,’ its permutted representati

igents shall be
res far notifying the"approprlate One~La|I system on asis of its activity
upe s ROW.. b,
h. Up tt provide Enbridge

with an “as-built” drawing of the Facility in a format reasonaoly accepiable to Enbridge.

2. Indiana Becknell Investors shall bear all expenses incurred by Indiana Becknell investors in

connection with the construction, operation and maintenance of its Facility.

3. Indiana Becknell Investors shall conduct activity upon Enbridge's ROW in compliance with all

applicable federal,

state and local statutes, rules and regulations including applicable

provisions of United States CFR 192 and/or 195 (specifically including Operator Qualification
Requirements as provided in 192 Subpart N and 195 Subpart G), and shall obtain all permits
necessary for compliance with said statutes, rules and regulations.

4. Indiana Becknell investors shall conduct activity upon Enbridge's ROW in a manner that will
not interfere with the rights of Enbridge in the use and enjoyment of Enbridge’s ROW grant
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or endanger the integrity of Enbridge’s pipeline facilities, and all such activity shall be
conducted in a neat and workmanlike manner.

5. Any improvements or changes to the Facility by Indiana Becknell Investors upon Enbridge’s
ROW shall require the prior written approval of Enbridge, which approval shall not be
unreasonably withheld, conditioned, or delayed.

6. Indiana Becknell Investors agrees to assume all risk and liability for damages to any and all
property or facilities of Enbridge or Indiana Becknell Investors resulting from Indiana Becknell
Investors’ activity, or the activities of its permitted representatives or agents, upon Enbridge’s
ROW at any time, including, specifically, any damage to the pipeline(s), regardless of cause,
except if such damage, injury or death results from Enbridge’s negligence or intentional
misconduct. Indiana Becknell Investors further agrees to indemnify, defend and hold
harmless Enbridge for anv and all claims for damages (including reasonable attorney’s fees
and cos D party other than

Enbridg Qﬁ i on resulting from
Indiana Lors activities, or Its perm| edhrepre or agents upon
Enbridg M@?ﬁg ?Hem fe Jamage, injury or
death re hdm.

ThlS Document is the _
7. In the event ihat Egindgjafl fbnecessa des le, in its reasonable judgment, to
conduct repairs or (Jﬁﬁfaculmes or construct additional

facilities, including, but not limited to, additional plpelmes in the future upon the ROW that

result in damage disruption f that make it nece: {0 remove, relocate, repair,
replace improveithe: Fagcility, thenvEnbridgeyshall notifyladiana Becknell Investors in
writing not |later than thirty (30) days prior to'commengcing any such removal. Enbridge shall
complete its work in a“timely fashion, and in a good an \anlike manner. Enbridge

further agrees to useyreasonable efforts to complete the work so as to not unreasonably
interfere with Indiana Becknell Investors' use and enjoyment of the Facility, and to restore
the unpaved poit f the surface of the F: o'its original condition. Enbridge warrants
that Enbridge shall'not, in the course of said work, interrupt any utility service provided via
the Facility, and that Enbridge Sh@ﬂf‘*ﬁﬁl ,,that access to all utilities provided via the

Facilities-is maintained throughout‘it:%c? r :such work. Provided that'the conditions set
forth in the foregoing Section ;‘ ire met, a jexcept as otherwise provided therein or
elsewhe { Crossing Agz’eement Enbrigge shall not be res ble for any cost
incurrec ana Becknell Inzesio:s 1o} removf: relocate, repai e or improve the
Facility \ueriee of saida »womby F.[‘brldge.
) [H/JA":“F’ \\4,\\‘\\

8. Indiana 35 2nd Enhridad Bt their own cost hall promptly and

duly execute and deliver to-the other party such further documents and assurances and take

such further actions as such other party may, from time to time, reasonably request in order
to more effectively carry out the intent and purpose of this Agreement.

9. Except as specifically provided in this Agreement, nothing contained herein shall be
construed to limit or otherwise alter the rights and interests of the parties in and to the ROW
grant as established by that certain Right Of Way And Easement Grant recorded Nov. 1%,
1986 as Doc. # 772452, and amended 1(\1" that certain Amendment to Right-Of-Way And
Easement Amendment recorded QOct. 24", 2013 as Doc. # 2013-079114, both in Lake
County, IN.

10. This Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successors, representatives, agents and assigns.
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11.

12.

13.

14.

Prior to commencement of construction or maintenance, Indiana Becknell Investors shall
furnish Enbridge with a certificate of insurance evidencing proof of commercial general
liability insurance providing coverage of no less than Five Million Dollars ($5,000,000) for
property damage and injury to or death of any person and include those policy extensions
referred to as contractual liability, contractor’s protective liability, employer's liability, cross
liability or severability of interest clause, broad form property damage, forest and prairie
protection acts expenses, sudden and accidental time element pollution coverage, products
and completed operations liability (for a period of not less than twenty-four (24) months from
the date Facility construction is complete), commercial automobile liability coverage amount
not less than Five Million Dollars ($5,000,000) for bodily injury and property damage, if
applicable, Workers Compensation coverage providing statutory benefits; if applicable,
Employer's Liability coverage with a single limit of at least One Million Dollars
($1,000,000) for each accident and in the aggregate for each employee, and non-owned
automobile liability. Where an exposure exists this onhrv shall also insure for blasting,
explosic vestors will add

Enbridg te Mrmﬂt iofl@hins >r of subrogation
to the ir interests appear. Suc msura?nlcse coeverag maintained until
complet Of ﬂmaF lem Ay nce required of
Indiana .vm in bELs fbinatic rimary, umbrella
and excess A ithReligEsssmRYRe PPV fidsqrdankelifsu =i ce program.

In the event of a vi&hﬁ%&%ﬁﬁlﬁﬁﬁ%gf’eﬁ% of this Acreement by either

party, the non-breaching party shall first, before pursuing any remedy at law or in equity,
provide| written notice “specifyi id violation or failure. Neither party shall be held or
deemed to be in breach:of thistAgreement uniess, thay shall failite cure the same within ten
(10) business days or receipt of such written notice, or if by reason of the nature thereof,
said event cannot with due diligence be wholly cured withir 2iod, then if they shall fail
to commence the curing|thereof within such ten (10) day period and thereafter proceed
diligently to cure the same.

This Agreement shall be interpreted and construed in accordance with the laws of the State
of India TR G

| fm(g@
This Agreementshall be effectiv %‘f of the data5 execution.

[S:gnatyf’es o rouov./mg pages.]
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f}‘#‘frﬁ\ﬁ\\‘\\

Page 4 of 6

Tract No.: N-607-3A
CrossingAgreement04/18/2017



INDIANA BECKNELL INVESTORS 2011 LLC

By: Becknell Industrial Operating Partnership, L.P.,
its sole member

Becknell Industrial Operating Partnership GP LLC,

its general artri%

Pnnted /7efé/C Shaplin

Title: Authorized Signatory
ffoe)

Documentis

NOTSEELLAAL!
o . E:hl Document is the property of
STATE OF Liringg ﬁlig:sl,..ake County Recorder!
COUNTY OF H&A;{Q/d )

fore me, a |[Notary Public.in and for said County"and State, on'this day personally appeared

les . Qlnplin known to me to be the Authorized Signatory of
Becknell Industnal' Operating Partnership GP LLC, general partner of Begknell Industrial Operating
Partnership, L.P., sole member of Indiana Beckne!ll Investors 2011 LI.C, and acknowledged to me that
he/she executed said instrument for the purposes and consideration therein expressed, and as the
act of said corporation.

Given under my hand and seal of office thi

Judy 2017,
—

My Commijssion Expires:
Commission No.:

Notarv lic
""’“’“"“m, 5%1%5?"“1
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ENBRIDGE ENERGY, LIMITED PARTNERSHIP
BY ENBRIDGE PIPELINES (LAKEHEAD) L.L.C
ITS GENERAL PARTNER

By: MZV&

Printed: Micah J. Harris
Title: Authorized Agent

STATE OF WISCONSIN
COUNTY OF boOU
The foregoing inst

by Micah J. H
partnership, by Ent Lakehead)

) % 2017,
a2 Delaware limited

Prepared by: Enbridge Energy, Limited Partnership Return to: Enbridge Energy, Limited Partnership.
Land Services Land Services
119 N. 25™ Street East 119 N. 25" Street East
Superior, Wi 54880 Supetior, Wl 54880
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