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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated December 1, 2017, is made and executed between IL. & IN. Restaurant
Realty LLC, whose address is Camellia l.ane, Sc urg, IL 60173-2005 (referred to below as
"Grantor”) and First Merchants Bank, whose address is 200 E. Jackson Street, Munc IN 47305 (referred to
below as "Lender").

ASSIGNMENT. For valt sonsideration, Gras er ‘ 9‘ s, grants a contint security interest in, and
conveys to Lender all « ar's right, title,“and in in and to the Renis he following described
Property located in Lake State of Indiana? W/ -

Lot 5 in Marina Dist > nitiDevelopment, Ad >ity of Hammond, Lake

March 21, 2016, In the Office of the Recorder of Lake County, Indiana, as affected by Affidavit of
Correction dated March 15, 2016, and recorded March 21, 2016 as Instrument No. 2016 017100 in the
Office of the Recorder of Lake County, Indiana.

The Property or its address is commonly known as 938 Indianapolis Blvd, Hammond, IN 46320. The
Property tax identification number is 45-02-01-201-001.000-023; 45-02-01-126-008.000-023;
45-02-01-127-004-000.023; MS4 Hammond Storm Water Assessment.

County, Indiana as F€ of Correction recorded
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THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE NOTE, THIS ASSIGNMENT,
AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS::GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
“"anti-deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about any action or inaction
Lender takes in connection with this Assignment. Borrower assumes the responsibility for being and keeping
informed about the Property. Borrower waives any defenses that may arise because of any action or inaction
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GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:
Ownership. Grantor is entitled te receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing
Right to Assign. G signment and to assign
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and convey the Rents to Lender.
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Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and
receive from the tenants or from any other persons liable therefor, all of the Rents; institute and carry on all
legal proceedings necessary for the protection of the Property, including such proceedings as may be
necessary to recover possession of the Property; collect the Rents and remove any tenant or tenants or
other persons from the Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof and of all services of all employees, including their equipment, and of all
continuing costs and expenses of maintaining the Property in proper repair and condition, and also to pay
all taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender
on the Property.
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Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the
State of Indiana and also all other laws, rules, orders, ordinances and requirements of all other
governmental agencies affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and
application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may
deem appropriate and may act exclusively and solely in the place and stead of Grantor and to have all of

the powers of Grantor for the purposes stated above.
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expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B)
be added to the balance of the Note and be apportioned among and be payable with any installment payments
to become due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the
Note; or (C) be treated as a balloon payment which will be due and payable at the Note's maturity. The
Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights and
remedies to which Lender may be entitled upon Defaulit.

DEFAULT.
Assignment:

Each of the following, at Lender's option, shall constitute an Event of Default under this

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Other Defaults.

Borrower or Grantor fails to comply with or to perform any other term, obligation,

covenant or condition contained in this Assignment or in any of the Related Documents or to comply with
or to perform any term, obligation, covenant or condition contained in any other agreement between Lender
and Borrower or Grantor.
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Default on Other Payments. Failure of Grantor within the time required by this Assignment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Default in Favor of Third Parties. Borrower or Grantor defaults under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Borrower's or Grantor's property or ability to perform their respective
obligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Assignment or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.
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Creditor or Forfeiture Proccedings. Cominencement of fereclosure oideifeiture proceedings, whether by
judicial proceeding, self-help, repossession or any othér method, by any creditor of Borrower or Grantor or
by any governmental agency against the Rents or any property sec Indebtedness. This includes a
gamishment of any of Borrower's or Grantor's accounts, including deposit =ccounts, with Lender.
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Cure Provisions. If any default, other than a default in payment, is curable and if Grantor has not been
given a notice of a breach of the same provision of this Assignment within the preceding twelve (12)
months, it may be cured if Grantor, after Lender sends written notice to Borrower demanding cure of such
default: (1) cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15)
days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time
thereafter, Lender may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower or Grantor to
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declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Borrower would be required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the
rights provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
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remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Assignment, after Grantor's failure to perform, shall not =ffect Lender's fight to declare a default and
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Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entifled to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is ir lved, and to the extent
not prohibited by law, all reasonable expenses: Lendetineurs that in Lender's opinion are necessary at any

time for the protection of its interest oritiys enforcernent of its rights shall”’become a part of the
Indebtedness payat n.demand and shall5bgar interest at'the Note rate from the date of the expenditure
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under applicable la i's attorneys' Jees and Lendet's legal exper ther or not there is a
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appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law. Grantor
also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Assignment. No alteration of
or amendment to this Assignment shall be effective uniess given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to
be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by federal law applicable to Lendef and, to the extent
not preempted by federal law, the laws of the State of Indiana without regard to its conflicts of law
provisions. This Assignment has been accepted by Lender in the State of Indiana.

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignment shall be joint and
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several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Assignment. Where any one or more of the parties is a corporation, partnership, limited
liability company or similar entity, it is not necessary for Lender to inquire into the powers of any of the
officers, directors, partners, members, or other agents acting or purporting to act on the entity's behalf,
and any obligations made or created in reliance upon the professed exercise of such powers shall be
guaranteed under this Assignment.

Merger. There shall be no merger of the interest or estate created by this Assignment with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Interpretation. (1) In all cases where there is more than one Borrower or Grantor, then all words used in
this Assignment in the singular shall be deemed to have been used in the plural where the context and
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No Waiver by Lender. Lénder shiiflenbizl debined tothals eaivedlany!rights under this Assignment unless
such waiver is given in writing and signed by Lender. No delay or omission the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. waiver by Lender of a
provision of this Assignmeni-shall not prejudice or censtitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Assignment. No prior waiver by
Lender, nor any course of dealingbetween Lender and Grantor, sha ute a waiver of any of Lender's
rights or of any of Grantor's obligations as to any future transactions: Whenever the consent of Lender is
required under this Assignment, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subse instances where st 1sent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

S
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Notices. Any notice required to be given undm At Aesignment shall be given in writing, and shall be

effective when actuzily delivered, when agtuaiiy recew" ;}py telefacsimile (uniess otherwise required by
law), when deposit rith a nationally recggnwed ovem; H courier, or, if mai when deposited in the
United States mail, st class, certified! o registered/mail postage prep acted to the addresses
shown near the be i\this Assngnment ARy party may change it , for notices under this
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any notice given by Lender to any Grantor is deemed to be notice g|ven to all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time as the
same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be illegal,
invalid, or unenforceable as to any circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Assignment. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Assignment shall not affect the legality,
validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's
interest, this Assignment shall be binding upon and inure to the benefit of the parties, their successors and
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assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Assignment and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Assignment or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waive Jury. All parties to this Assignment hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S
BEHALF AND ON BEHALF OF EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF
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expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Assignment, including, but not limited to, attorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means First Merchants Bank, its successors and assigns.

Note. The word "Note" means collectively, the promissory notes or other evidences of indebtedness
executed by any of the Borrowers and payable to the Lender from time to time, together with all renewals,
extensions, modifications, refinancings, and consolidations of and substitutions for such promissory notes
or other evidences of indebtedness.

Property. The word "Property" means all of Grantor's right, title and interest in and to all the Property as
described in the "Assignment" section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
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or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title and interest in, to and
under any and all present and future leases, including, without limitation, all rents, revenue, income, issues,
royalties, bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds
from the Property, and other payments and benefits derived or to be derived from such leases of every kind
and nature, whether due now or later, including without limitation Grantor's right to enforce such leases
and to receive and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND
NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND
EXECUTED ON BEHALF OF GRANTOR ON DECEMBER 1, 2017.

GRANTOR:

Document is
IL. & IN. RESTAU "NOT OFFICIAL!

This Document is the property of
en, 11" er of ILIEAN. RbstaGrantReetyRuecorder!

By:
Michael J.

IMITED LIABILITY COMPANY ACKNOV/I_EDG VEN

Tl OFFICIAL SEAL
STATE OF _L. T ) SONIA TAMBELLINI
)} SS Notary Public - State of liinols

My Commis

COUNTY OF _le‘ ! 'S )
T ]Q “ :
On this l day “of = o, 20 J_7 me, the undersigned

) Exp!res Sep 21, 2019

Notary Public, persona =d Michael J. Rubnn Member of IL. & IN .r Realty LLC, and known
to me to be a member d agent of the) limwied-hiabiiity compzny i 1 the ASSIGNMENT OF
RENTS and acknowled nment to be thetfred and voluniar | of the limited liability
company, by authority =} 1ent, for the uses and

purposes therein mentloned and on oath stated that he or she is authonzed to execute this Assignment and in

fact executed th ment on behalf of the limited liability company.
I'd [}
Residing at_ //97 /y\/jj/ns

Notary Public in and for the State of /\/ My commission expires C) /A) /, / 9\

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law (Katy Callahan, Commercial Fulfillment Review Specialist).
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This ASSIGNMENT OF RENTS was prepared by: Katy Callahan, Commercial Fulfillment Review Specialist




