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MORTGAGE AND SECURITY AGREEMENT

This Mort
of December 8
(“Mortgagor’), v
and for the bene

assigns, “Centie;”

(FINANCING STATEMENT)

arity greemen mancmglﬁate

N{yﬂ;‘ @ﬁ I &
uress is 2929 Carlson Drive, u1e “Bamm

RIBANKY s 1fidis R {oHethl,

with oﬁlmmg@@ﬂn@yemcwww!e Indian

nent") is made as

liability company

ndiana 46323, to
ith its successors and
15410.

0LD FOR GREATER INDIANA TITLE COMER LT 1D

Mortgagor is indebted to Centier in the aggregate maximum principal amount of Sixteen
Million Nine Hundred Thousand Deilais ($16,900,000.00), which.indebtedness is evidenced by
the Prairie Square Promissory Note of even date herewith in the maximum principal amount of
$16,900,000.00, with a final payment dus on or before the date that is'ten (10) years after the
date of this Instrument (the "Note"). Notwithstanding any other provision contained herein to
the contrary, the maximum aggregate amount of principal, interest, premium, if any, future
advances, other indebtec S sums (now owed creafter owed) advanced to protect the

security of this Instrument and expenses of C@LeJr secured by this Instrument is $33,800,000.00.
S
Grant to Centier. To secure to &
(¢ he rapayment cff t{we inclebte nebs evidencs Note, with
interest tl L renewalé, estensions, réwrltes JETina Jifications,
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(b) the payment of all amounts otherwise payable by Mortgagor under

or with respect to the other Loan Documents (as defined in the Note);

(c) the repayment of any future advances, with interest thereon, made
by Centier to Mortgagor, whether made as an obligation, made at the option of
Centier, made after a reduction to a zero (0) or other balance, or made otherwise,
provided that the total principal amount of future advances secured hereby will not
exceed $16,900,000.00;

(e the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Instrument;

» () the performance of the covenants and agreements of Mortgagor L
herein contained; ,



(g) the performance of the covenants and agreements under the Loan
Documents to be performed by Mortgagor; and

(h) alt other liabilities of Mortgagor in favor of Centier, direct or indirect,
absolute or contingent, primary or secondary, matured or unmatured, whether or
not related to or of the same class as any specific debt secured hereby, now
existing or hereafter arising

(collectively, the “Obligations”), Mortgagor hereby mortgages, warrants, grants, conveys and
assigns to Centier, its successors and assigns, the property in Lake County, Indiana, as described
on Exhibit A, which is attached hereto and made a part hereof, together with all buildings,
improvements‘, and tenementes now or hereafter eracted on the nronerty. and all easements’.
,rights, rlght—Of-WE 1121k, WMl v, QI I DG gl \; |rtenances, rents,
royaities, mineral I)o mﬂ]staﬂaSm 5, tock appurtenant

to the property, rs d ,byjid of every nature
whatsoever now Nsﬁgf ﬂlﬁ iiﬂuﬁrie 1 connection with
the property, inc :nguted to, tjﬁose the urposes o 1g or distributing
heating, cooling, cle m &5 Ji’e%ﬁaf (Efu. tated machinery and
equipment, fire prevéntion Iua:kerﬁgeultpﬂsmlrdaalors dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains and
curtain rods, mirrors, cabinets, pancling, aftached floor coveri furniture, antennas, signs,
trees and plants; all of which; including improvements; replacements and additions thereto, will
be deemed to be and remain a part of the real property coverad by this Instrument, whether
actually physically annexec said property or not; end all the foregoing, but excluding
equipment that is leased by Mortgagor in the conduct of its business, to the extent that the

leasehold interest therein is not assignable by Morigagor under the applicable lease agreement,
together with said property. aresherein referred to as the ‘Property’.

Sk,

Mortgagor covenants that Mortga eized of the estate hereby conveyed and

has the right to mortgace, grant, conve : 'd assngn ':i:.%Property, that, with the exception of the
encumbrances li i Exhibit B, whlchr jiattached h'e:"eto and made = pa ‘eof, the Property
is unencumberec hat Mortgagor wﬂl pnarrant and defend generallf e to the Property
against all claims wds, subject fo aru easss-me,hts covenanis s and restrictions
of record listed: o xceptloris»u,q,ﬁ,,\m‘ymage invany Ai e policy insuring

Centier's interest
Covenants. Mortgagor hereby covenants and agrees as follows:

1. General Mortgagor Undertakings.

(a) Payment of Principal and Interest. Mortgagor will promptly pay when due the
principal of and interest on the indebtedness evidenced by the Note, any prepayment and charges
- thereon (if applicable) and late charges provided in the Note and all other Obligations.




(b) Distributions to Members. Mortgagor will make no distributions of equity or
return of capital to or for the benefit of any of its members upon the occurrence and during the
continuance of any Defauit under this Instrument.

(c) Use of Property. Unless required by applicable law or unless Centier has
otherwise agreed in writing, Mortgagor will not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was executed. Mortgagor will not initiate
or acquiesce in a change in the zoning classification of the Property without Centier's prior written
consent.

2. Mortgagor Breach; Right of Centier. Upon Mortgagor's breach of any covenant
or agreement of Mortgagor in this Instrument, Centier may pay, in any amount and in any order
as Centier may detarmine in (‘nnhnre sonle discretion anv rente taxes assessments, insurance
premiums, judgr mechanics lie and impositions

attnbudtablel tg the Eﬂ@lﬂ\ﬂllﬂiltem&u 1€ will then become
immediately due g d by ment pursuant to
Paragraph 8 here MW 6ﬁﬁ ﬂdeUt! '
3. Apoii .?Ekis-%bnﬂgs BASesHEYiaft o ovides otherwise, all
hfeo

payments received Ly Centiél #titachatd erthis Instrumznt will be applied
by Centier in the following order of priority: (i) amounts payable to Centier by Mortgagor under
Paragraph 2 hereof; (i) interest payable on the Note; (1) principa! of the Note; (iv) interest payable
on advances made pursuant.to Paragraph 8 hereof; (v) principal of advances made pursuant to
Paragraph 8 hereof; (vi) interest payable on any future advance, provided that if more than one
future advance is outstand Centier may apply payiments >d'among the amounts of
interest payable on the future advances in such order as Centier, in Centier's sole discretion, may
determine; (vii) principal of any future advance, provided that if more than one future advance is
outstanding, Centier may. apply payments received among the principal balances of the future
advances in such order as Centier, in Centier's sole discretion, may determinge; aind (viii) any other

sums secured by this Instrument in such-&rdss as Sentier, at Centier's opfion, may determine;
provided, howev t Centier may, at Centier's cpf.:on apply any sums payable pursuant to
Paragraph 8 her rior to interest oriZnd principal:ofr the Note, but su splication will not
otherwise affect >y of priority of aopi;cnhnn Shegified in this Parac

4. . Cl 1S Mongagcr TINNS ay all utility, v /er charges, real
property taxes, f ty taXes, assessments, 1nco 2 ‘axes, premiums,

and other ImpOSIllul 1S duiivutavie W tie rroperty. wviorgagor wii proimpuy iuiiisn to Centier, upon
request, all notices of amounts due under this Paragraph 4, and in the event Mortgagor makes
payment directly, Mortgagor will, promptly furnish to Centier receipts evidencing such payments.
Mortgagor will promptly discharge any lien which has, or may have, priority over or equality with,
the lien of this Instrument, and Mortgagor will pay, when due, the claims of all persons supplying
labor or materials to or in connection with the Property; provided that Mortgagor will not be
required to discharge any such lien so long as Mortgagor agrees in writing to the payment of the
obligation secured by such lien in a manner acceptable to Centier, or in good faith contests such
lien by, or defends enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof, or furnishes to a title
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company such security or indemnity as it may require to induce said title insurance company to
issue title insurance insuring against all such claims or liens, as determined by Centier.

5. Insurance.

(a) General Insurance Requirements. Mortgagor will, at all times during which the
loan evidenced by the Note (“Loan”) or any portion thereof is outstanding, maintain (or cause to
be maintained) such insurance in such amounts as Centier may from time to time require in its
reasonable discretion. Centier's insurance requirements may change from time to time
throughout the term of the Loan. All policies will be in forms approved by Centier and will be
issued by insurers approved by Centier. Unless otherwise directed by Centier, Centier will be

included as an additional insured on all such policies (other than builder’'s risk policies) as its
interests may appear. The insurance reauired by Centier will include  but mav not be limited to:

0) oe of Alpouamane e - 1, 1 hazards
as Centie w iin ime ire i oupt or: is Centier
may from tine o AN OCOTNL o8 Kb o 1 ot b ess
than the t of moynts outstanding with respect to the Lo « coverage
il inciude oo ok DS RRIES S RGPS . pors an,
if applicat/- general toilzdantimachinenisotémper der!
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(ii) coverage of rental ar businiess interrt

(iii comprehensive public liability insurance, in such'amount as Centier
may from time to time direct, provided that the amount o age will be at least
$5,000,000 per occurrénce or such greater amount as Centier may direct from time
to time;

(iv workers’ compensationinsurance and such other insurance as may
be requirec by applicable law or govammeniaisegulation,

(v) such. other liabilifz48rfers=ane=omissions and fid€lity insurance
coverage: ntier'may from timelto-time reguire;

(vi ired "By Cehtie;(; _s};ij‘kh'éle Instrant ibsidence
insurance syrance, an d

(vii)  if any of the improvements on the Property are located in an area
identified by the Federal Emergency Management Agency (or any successor to
that agency) as an area having special flood hazards, and if flood insurance is
available in that area, insurance of such improvements against loss or damage by
flood.

Not in limitation of any other provisions hereof, the hazard insurance policy will be written on an
all risk basis and on a completed value form (non-reporting basis) for the full replacement cost of
the Property improvements (except as Centier may otherwise determine), will contain a standard,
noncontributory mortgagee endorsement in favor of Centier, as mortgagee, and will contain a
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special extended coverage endorsement and such other endorsements as Centier may require.
Centier will have the right to hold the original policies or duplicate original policies of all insurance
required hereunder.

(b) Premiums. On or before the Note Date (as defined in the Note), Mortgagor will
prepay (or cause to be prepaid) all premiums with respect to the insurance coverage required by
Centier for a period extending at least six (6) months after the Note Date. All subsequent
premiums on insurance policies required under Paragraph 5 (a) will be fully and timely paid by
Mortgagor. At least ten (10) days prior to the expiration date of a policy, Mortgagor will deliver to
Centier a certificate of insurance, in form satisfactory to Centier, evidencing the renewal thereof
(or a new policy satisfactory to Centier). Upon the request or requests of Centier, Mortgagor will
deliver to Centier copies of insurance policies or a renewal policies,-as applicable) in form
satisfactory to Centier

() C wi mendﬁ@g th all insurance
requirements anc EM nditj i he Propery ild invalidate any
part of any insure e lé%qurtﬁi"t ﬁm&i}t& 0 this Instrument
and/or pursuant ’ (r)(L:%arr}l%% %tlsle property of

(d) Claims undel:hallllakelrﬁhnnltyt Bt evterididods, Mortgagor will give prompt
written notice to the insurance carrier and to Centier. Mortgagor hereby authorizes and appoints
Centier as attorney-in-fact for Mortgagor to n nake proofof loss, 1o adiust and compromise any
claims under policies of property damage insurance (provided that;solong as there is no uncured
Default and no event has ‘accurred which, with the giving of notice or passage of time, would
constitute an Default, Centicr will adjust and cormpromise any s aims only with the consent
of Mortgagor, whichi consent will not be unreasonably withheld or delayed), to appear in and
prosecute any action arising from such property darmage insurance policies, to collect and receive
the proceeds of property. damage insurance, and to-deduct from such proceeds Centier's
expenses incurred in the collection of such praceeds. This power of attorney is coupled with an
interest and therefore s irrevocable. Howevar, ‘haifiirig contained in this Paragraph 5 will require

4

Centier to incur any expense or take apy action. Centier may, at Centicr’s option, (i) hold the
balance of such ¢ sds to be used to r2lnbuirseMortgagor for the cost of ¢ ing and repairing
the Development sguivalent of itsioriginat cenditien or to a conditi ‘oved by Centier,
or (ii) subject to F 5(e) hereof, applitie baiance of such proc e payment of the
Loan, whether or >, TO'the extenfCenier determines ic ance proceeds to
restoration, Cent NacCOraance with Centiers the 2s relating to the

restoration of casualty uduldgc on similar commerciai properties.

(e) Application of Proceeds. Centier will not exercise its option to apply insurance
proceeds to the payment of the Loan if all of the following conditions are met: (i) no Default (or
any event which, with the giving of notice or the passage of time, or both, would constitute an
Default) has occurred and is continuing; (ii) Centier determines, in its reasonable discretion, that
there will be sufficient funds to complete the applicable restoration; (iii) Centier determines, in its
reasonable discretion, that the income from the Property after completion of the restoration will
be sufficient to meet all operating costs and other expenses, deposits to reserves and loan
repayment obligations relating to the Property; and (iv) Centier determines, in its reasonable .
discretion, that the restoration will be completed before the earlier of: (A) the date which is six (6)
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months before the Maturity Date (as defined in Paragraph 3(d) of the Note), or (B) the date which
is one year after the date of the loss or casualty.

(f) Foreclosure Rights. If the Property is sold at a foreclosure sale or Centier
acquires title to the Property, Centier will automatically succeed to all rights of Mortgagor in and
to any insurance policies and unearned insurance premiums and in‘and to the proceeds resulting

- from any damage to the Property prior to such sale or acquisition.

6. Preservation and Maintenance of Property. Mortgagor (a) will not commit
material waste or permit material impairment or deterioration of the Property, (b) will not abandon
the Property, (c) will keep the Property, including improvements thereon, in good repair and in
sightly condition, (d) will comply with all laws, ordinances, regulations and requirements of any
governmental bodv annlicable to the Pronerty (e} will aive notice in writina to Centier of and, -
unless otherwise n, Centier. anpear in,and™ on or proceeding

purporting to affe EONREIREIRZRLRS o owers of Centier.
Mortgagor will nc ) Mﬁl}ﬂ W&Tm e now existing or
hereafter erectec Prq ithou : ntier, consent shall not
be unreasonably it p 28 043¢ e ument is the property of

7.  ErvironmentdhHakathe County Recorder!

(a) Compliance with L tgagor represents I warrants to Centier that all
operations on the Premises are and will remain at all times in“material compliance with all
applicable laws, requlations, statutes, ordinances, rules and orders, including but not limited to all
Hazardous Materials Laws (as defined herein).

(b) Prohibitions™“Except for matters deseribed/in Section 7(c) hercof, Mortgagor will
not cause or permit any of the following.

(i) the presence, usesxasrefdlidn. release, treatment, processing,

storage (including storage in afio¥e groundZand underground stofage tanks),
handling, isposal of any Hazardous Materials (as defined belo 1 or under
the Prope ny other propedy.af Mortgagorihat is.adjacent >roperty;

(ii sportation of gy kiazafaous Materi or across
the Prope

(iii) any occurrence or condition on the Property or any other property
of Mortgagor that is adjacent to the Property, which occurrence or condition is or
may be in violation of Hazardous Materials Laws; or

(iv) any violation of or noncompliance with the terms of any permit,
license, or other authorization relating to Hazardous Materials and/or Hazardous
Materials Laws (as defined below) with respect to the Property or any property of
Mortgagor that is adjacent to the Property.

(collectively, "Prohibited Activities or Conditions").
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"As used herein, Hazardous Materials means petroleum and petroleum products and compounds
containing them, including gasoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls (“PCBs”) and compounds containing them; lead
and lead-based paint; asbestos or asbestos-containing materials in any form that is or could
become friable; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Property is prohibited by any federal,
state or local authority; any substance that requires special handling; and any other material or
substance now or in the future defined as a “hazardous substance,” “hazardous material,”
“hazardous waste,” “toxic substance,” “toxic pollutant,” “contaminant,” or “pollutant’ within the
meaning of any Hazardous Materials Law.

As used herem Hazardous Materials | aws means all fndpml cetate nnd lncal laws, ordmances

and regulatlons ules __policies _and al requirements,
administrative rul Jﬁmnh 1@; o ure and including
all amendments, 2 ng r to the Property.
Hazardous Mate N:és té}wﬁeﬁ iﬁfq&hﬂ re Environmental
Response, Com at L|ab lity Act, 42 U.S.C. Section 96L 7., the Resource
Conservation and Reca ‘?\ engdg; S%T,Od??&ﬂ’ tl'féf [oxic Substance Control

Act, 15 U.S.C. Section 2601theslqalhe Cleam\Watd Actp331.S.C. Sectn\ 1251, et seq., and
the Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, and their state analogs.

(c) Permitted ActivitiesmProhibited Aciivities and Conditiens will not include the safe
and lawful use and storage of quantities of (1) pre-packaged supplies, cleaning materials and
petroleum products cusiomarily used in the construction, tionh and maintenance of
comparable rental properties, (2) cleaning materials, personal grooming items and other items -
sold in pre-packaged containerg for consumer use; and (3) petroleum products used in the
operation and maintenance of motor vehicles from time to time |ocated on the Property’s parking
areas, so long as all of the foregomg are used stored handled transported and disposed of in
compliance with Hazardous Materials Law.s % ' '

(d) P ntion_of Prohlbu:ed Actlvmes = Mortgagor will A all commercially

reasonable actio luding the mclu&on ‘cf-appropdate provisions in & es executed after
the Note Date) t { ‘=mployeea, agents, and contracto s, sidents and other
occupants from « >mitting any 2ygriniee Activities or € Vortgagor will not
lease or allow th se of all or any portion of the Prc nant or subtenant

for nonresidential use by any user that, in the ordii |a|y course of ils business, would cause or
permit any Prohibited Act|V|ty or Condition.

(e) Operatlons and Maintenance Programs. If a written program of operations and
maintenance approved in writing by Centier has been established with respect to Hazardous
Materials, Mortgagor will comply in a timely manner with, and cause all employees, agents, and
contractors of Mortgagor and any other persons present on the Property to comply with such
program. All costs of performance of Mortgagor's obligations under any such program will be
paid by Mortgagor, and Centier's out-of-pocket costs incurred in connection with the monitoring
and review of such program and Mortgagor's performance will be paid by Mortgagor upon demand
by Centier.



® Environmental Warranties. Mortgagor represents and warrants to Centier that,
except as previously disclosed to Centier:

(i) Mortgagor has not at any time engaged in, caused or permitted any
Prohibited Activities or Conditions;

(i) to the best of Mortgagor's knowledge after reasonable and diligent
inquiry, no Prohibited Activities or Conditions exist or have existed;

(iii) to the best of Mortgagor's knowledge after reasonable and diligent
inquiry, except as previously disclosed to Centier, the Property:

.....

ject

ar ﬁﬁéﬁﬁﬁ'ﬁﬁfai& S C b
INth;E onF E J%Jahd ks

fo ’l‘ﬁ'glfr%éifdﬁiélﬁéi%"éﬂé ﬁ@gﬁf ving
‘ onlytanks to %rert) ai{ a&orow e%c(t) ) hereof);\an
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(C) Is not listed on the Comprehenswe Environmental
Response nper . and | ity Infi System
(CERCLIS) in accordance with Section 116 of the Comprehensive
EnvironmentalResponse, Compensation, and Liabflity Act of 1980

| (42 U.S.C. 961
(iv Mortgagor/ has complied, with™ allf Hazardous Materials Laws,
including | all requirements for gnotificationyregarding sreleases of Hazardous
Materials;
| (v) are are no actiofid;/sui e ' «ding or, to the
| best of M d allege,
‘ ' arise out « ate 1
|
| (vi f violation
| or other { Ut ird to air

emissions, water dlscharges noise emissions or Hazardous Materials, or any
other environmental, health or safety matters affecting the Property or any other
‘property of Mortgagor that is adjacent to the Property.

The representations and warranties in this Section 7 will be continuing representations and
warranties that will be deemed to be made by Mortgagor throughout the term of the Loan.

(9) Notice to Centier. Mortgagor will promptly notify Centier in writing upon the
occurrence of any of the following events:




(i) Mortgagor's discovery of any Prohibited Activity or Condition;

(i) Mortgagor's receipt of or knowledge of any complaint, order, notice
of violation or other communication from any person with regard to present or
future alleged Prohibited Activities or Conditions or any other environmental, health
or safety matters affecting the Property or any other property of Mortgagor that is
adjacent to the Property; and

(iii) any representation or warranty in this Section 7 becomes untrue
after the date of this Instrument.

Any such notice given by Mortgagor will not relieve Mortgagor of, or result in a waiver of, any
obhgatlon under this Instrument and/or anv ather { oan Document

() Ei 1. dbBienEl IMdRgadoriil -, he costs of any
environmental in it ‘ected by Centier
with respect to th Néﬁf ﬁi@‘mﬁf &[ier' in its ;cretion from time
to time determin ) or desirable. (All such environmeqii= bections, tests or
audits will be in su Ilﬂf%ﬁ&%?%ﬁ‘ﬁdﬁmw deﬂ%l’{;% il be_prepared by such
consultants as Centier in its tiserdtiodimay directtyThecreauttd of il such environmental reports
received by Centier will at all times remain the property of Centier and Centier will have no
obligation to disclose or otherwise make available to 2ny party (ofher than Mortgagor) such results

or any other information obtained by Centier in connection therewith:. Viortgagor acknowledges
that Centier cannot control or otherwise assure the truthfulness or accuracy of the results of any

environmental reports and, that the release of such results to pre lve bidclers at a foreclosure
sale of the Property may have @ material and adverse effect upon the amount which a party may
bid at such sale. Mortgadeor agrees that Centier will have no liability whatsoever as a result of

delivering any environmental reports to _any third. parly, and \ortgagor hereby releases and
forever discharges Centier from any and all Claims, damages, or causes of action, arising out of,

connected with or incidental to the resultsict) e eﬁvery of any such environmental reports, to

the extent not resuliing from the gross neg!jgence or'in nj@ntlonal misconduct of Centier.
‘F‘ 4 5 =
(i) - R i Work. I ang mvestigat-m :.lte monitoring nment, clean-up,
restoration or ott tal work is necassary {o comply with any H Materials Law or
order of any gove *v that haa qquw*es junsd' ior perty or the use,
operation or impr perty under any Hazardous Viortgagor will, by

the earlier of (i) the applicabie deadiine required by Hazardous iviaieriais Law or (i) 30 days after
notice from Centier demanding such action, begin performing the remedial work, and thereafter
diligently prosecute it to completion, and will in any event complete the work by the time required
by applicable Hazardous Materials Law. If Mortgagor fails to begin on a timely basis or diligently
prosecute any required remedial work, Centier may, at its option, cause the remedial work to be
completed, in which case Mortgagor will reimburse Centier on demand for the cost of doing so.

G) Cooperation with Governmental Authorities. Mortgagor will cooperate with any
inquiry by any governmental authority and will comply with any governmental or judICIal order

which arises from any alleged Prohibited Activity or Condltlon



(k) Indemnification Obligation. Mortgagor will indemnify, hold harmless and defend
Centier and any loan participant and all respective officers, directors,.shareholders, partners,

~employees, attorneys and trustees thereof (collectively, “Indemnitees”) from and against all

proceedings, claims, damages, penalties and costs (whether initiated or sought by governmental
authorities or private parties), including fees and out of pocket expenses of attorneys and expert
witnesses, investigatory fees, and remediation-costs, whether incurred in connection with any
judicial or administrative process or otherwise, arising directly or indirectly from any of the
following, to the extent not arising from the negligence or intentional misconduct of the

- Indemnitees:
(i) any breach of any representation or warranty of Mortgagor in this
Section 7; '
(i grtgagor to nerforn ) under this
Section 7 Document is
(i) the o ede lor EiBdeallexieende A Bl Pronivied Activity or
Conditior

This Document is the property of

- (v} the prdsenteadreallegadipresBhee @f dlazdrdous i~ i-rials on or
under the Property or any property of Mortgagor that is adjacent to the Property;
and/or :

(v the actual or‘alleg d violation of any Hazardous Materials Law.
Counsel selected by Mortgag: to defend Indemnitees viill b subject to the approval of the
affected Indemnitees. However, any Indemnitee may glect to defend any claim or legal or
administrative proceeding at Mortgagor’s expense. :

()] Scitiament of Inc_lemnifiedﬁ?aim’s. Mortgagor will not, without the prior written

consent of those Indemnitees who areshzined as haries to a claim or legal or administrative
proceeding, set r_compromise suthiclaimi=or f&gal or administrati yroceeding if the
settlement (i) res the entry of anyjudgmentthat dnes not include iInconditional term
the delivery by 2t or plaintifftopCertiesfot-a written rele ose Indemnitees,
satisfactory in fo tance to Centigs on\{ipmay materiali ely affect Centier,
as determined b discretion

(m) Non-Limitation on Indemnification. Mortgagor's obligation to indemnify the
Indemnitees will not be limited or impaired by any of the following, or by any failure of Mortgagor
to receive notice of or consideration for any of the following: (i) any amendment or modification of
any Loan Document;(ii) any extensions of time for performance required by any Loan Document;
(iii) any provision in any of the Loan Documents limiting Centier’s recourse to property securing
the Loan, or limiting the personal liability of Mortgagor or any other party for payment of all or any
part of the Loan; (iv) the accuracy or inaccuracy of any representations and warranties made by
Mortgagor under this Instrument or any other Loan Document; (v) the release of Mortgagor or any
other person, by Centier or by operation of law, from performance of any obligation under any
Loan Document; (vi) the release or substitution in whole or in part of any security for the Loan;

10



and (vii) Centiér’s failure to properly perfect any lien or security interest given as security for the

Loan.

(n) Indemnification Requirements. Mortgagor will, at its own cost and expense, do

all of the following: - -

(i)

Section 7;
(ii)
indemnifi

(ii
reasonab
incurred |
this Sect
proceedir

(o) A
7 applies, Centit
consultants to
proceeding and
unreasonably wi
legal or administi
costs and reaso
entered into in g¢
consultants. -

() E
addition to any a

law or under othe
this Section 7 w
against the Prop

* pay or satisfy any judgment or decree that may be entered against
any Indemnitee or Indemnitees in any legal or administrative proceeding incident
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reimburse Indemnitees for any expenses paid or incurred in
connection with anv mnﬂ;nrg anainst which Indemnitees are entitled to be
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any other rights availabie under the Loan Documents or ‘applicabie iaw.
Mortgagor to indemnify Indemnitees under this Section 7 will survive any repayment or discharge
of the Loan, any foreclosure proceeding, any foreclosure sale, any delivery of any deed in lieu of
foreclosure, and any release of record of the lien of this Instrument.
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8. Protection of Centier's Security. If Mortgagor fails to perform the covenants and
agreements contained in this Instrument, or if any action or proceeding is commenced which
affects the Property or title thereto or the interest of Centier therein, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a.
bankrupt or decedent, then Centier, at Centier's option, may make such appearances, disburse
such sums and take such action as Centier deems necessary, in its sole discretion, to protect
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Centier's interest, including, but not limited to, (i) disbursement of reasonable attorney's fees, (ii)
entry upon the Property to make repairs, (i) procurement of satisfactory insurance as provided
in Paragraph 5 hereof.

Any amounts disbursed by Centier pursuant to this Paragraph 8, with interest thereon, will
become additional indebtedness of Mortgagor secured by this Instrument. Unless Mortgagor and
Centier agree to other terms of payment, such amounts will be immediately due and payable and
will bear interest from the date of disbursement at the rate stated in the Note unless collection
from Mortgagor of interest at such rate would be contrary to applicable law, in which event such
amounts will bear interest at the highest rate which may be collected from Mortgagor under
applicable law. Mortgagor hereby covenants and agrees that Centier will be subrogated to the
lien of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 will require Centier to incur anv expense or take
any action hereu

Document 1s

inspecti%ns oftlﬁ X C Nﬂfirplaq 6 ﬁ? é i A&rt ; entries upon and

10.  Book Mcgﬂ§‘méﬁéﬁmﬁ'e$ ARSI o) times electronically,
or at the Property, orat Mortdagal's &aziiéss pon @t sichoatasi pieice as Centisr may approve in
writing, complete and accurate books of accounts and records adequate to reflect correctly the
results of the operation of the Property and copies of all written contfracts, leases and other
instruments which affect the Property. »Such books, records; coniracts, zsases and other
instruments will be subject'to examination and inspection at any reasonaple time by Centier.

In addition, where applicable as determined by Centier, Vortgagor will submit a rent roll in
form and substance satisfactory to Centier, and certified by Mortgagor, setting forth each
occupant’s-name, {he size by square footage of the unit, the suite or unit number, status of rental
‘payments, amount of rental payments, any caiimon area maintenance expense reimbursed by
occupant, any expense stops, expiration dats\offenial agreements and any renewal options, and

total rentable square footage of the Propérty'at least'¢rran annual basis

11.  C nation. Mortgaéor wilbprampiiyotify Centier of ion or proceedihg
relating to any c fen or other taXing; ‘Whether direct or indir Property, or part
thereof, and Mort pearand proSaguisany Such action ¢ unless otherwise
directed by Cent fortgauoT SuthoriZes Centier, b 1e continuance of

any Default, at Ceiiliei's option, as atiorney-in-fact or Wiorigagor, to comimence, appear in and
prosecute, in Centier's or Mortgagor's name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct or indirect, and to settle or
compromise any claim in connection with such condemnation or other taking. The proceeds of-
any award, payment or claim for damages, direct or consequential, in connection with any
condemnatlon or other taking, whether direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to and will be paid to Centier for
application as set out below.

In the event of a total taking of the Property, Mortgagor authorizes Centier to apply such
awards, payments, proceeds or damages, after the deduction of Centier's out-of-pocket expenses
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incurred in the collection of such amounts to payment of the sums secured by this Instrument,
whether or not then due, in the order of application set forth in Paragraph 3 hereof, with the
balance, if any, to Mortgagor. In the event of a partial taking of the Property, unless Mortgagor
_and Centier otherwise agree in writing, there will be applied to the sums secured by this Instrument
such proportion of the proceeds as is equal to that proportion which the amount of the sums
secured by this Instrument immediately prior to the date of taking bears to the fair market value
of the Property immediately prior to the date of taking, with the balance of proceeds paid to
Mortgagor. Unless Mortgagor and Centier otherwise agree in writing, any application of proceeds
to principal will not extend or postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such instaliments. Mortgagor agrees to
execute such further evidence of assignment of any awards, proceeds, damages or claims arising
in connection with such condemnation or taking as Centier may require.

' 12 M Liep.Not Released. From time may, at Centier's
option, without gi o o dbBinMothe taan oD r's SUCCESSOrs or
assigns, or an ieghglder u %Qr To it _igbifit: ntier's part and
notwithstanding N@;ﬂ%w virégt Q&il‘!b > lortgagor in this
Instrument, exter 2 .fogﬁagment of the.in E‘btedness secured. byt 1strument, or any
part thereof, reduce ;]Bﬁfrﬂ tHERUN el s S & RIGE orpgr.‘ f said indebtedness,

accept a renewa note or toiesl théreféra)yimutifitne dardierdnd time. of payment of said
indebtedness, release from the lien of this Instrument any part of the Property, take or release

other or additional security, reconvey any part of the Property, consen tto any rmap or plan of the
Property, consent to the graniing-ofrany-easement; join in any extension or subordination
agreement, and agree in writing with Mortgagor to modify the rate of interest or period of
amortization of the Note or change the amount of the monthly nents payable thereunder.

Any actions taken by Centier pursuant to the terms of this Paragraph 12 will not affect the
obligation of Mortgagor or Merigagor's successors or assigns to pay the sums secured by this
Instrument and fo observe the covenants of Moitgagor contained herein, will not affect the
guaranty of any person, corporation, partnership,or other entity for payment of the indebtedness

secured by this Instrument, and will not afisct thelign or priority of lien hereof on the Property.
Mortgagor will pay. Centier a reasonablerserviceé ‘¢harge, together with =uch title insurance
premiums and re Yabla attorney's feg€s ias-may bedscurred at Centier’ ion, for any such
action if taken at qor's request. :

13. Ec¢ by Centier Nota WMaiver. Any forbes ntier in exercising
any right or reme dr otHETWISE atforded by apr at be a waiver of or

preclude the exeicise oi aiy fighit Or remedy. The acceptance by Centier of payment of any sum
secured by this Instrument after the due date of such payment will not be a waiver of Centier's
_ right to either require prompt payment when due of all other sums so secured or to declare a
default for failure to make prompt payment. The procurement of insurance or the payment of
taxes or other liens or charges by Centier will not be a waiver of Centier's right to accelerate the
maturity of the indebtedness secured by this Instrument, nor will Centier's receipt of any awards,
proceeds or damages under Paragraphs 5 and 11 hereof operate to cure or waive Mortgagor's
default in payment of sums secured by this Instrument.

14. Estoppel Certificate. Mortgagor will within ten days of written request from
Centier furnish Centier with a written statement, duly acknowledged, setting forth the sums
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secured by this Instrument and any right of set-off, counterclaim or other defense which exists
against such sums and the obligations of this Instrument.

15.  Uniform Commercial Code Security Agreement. This Instrument is intended to
be a security agreement pursuant to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under applicable law, may be subject to a security
interest pursuant to the Uniform Commercial Code, and Mortgagor hereby grants and transfers
to Centier a security interest in said items,- 'now owned or hereafter acquired, whether or not
presently within the contemplation of Mortgagtor and Centier, and the proceeds thereof, to include
insurance proceeds and tort claims or settlements. Mortgagor agrees that Centier may file this
Instrument, or a reproduction thereof, in the real estate records or other appropriate index, as a
financing statement for any of the items which are a part of the Property. Any reproduction of this
Instrument or of anv othar security aacreement or finnnr\inn statament will he sufficient as a

. financing staten ...., authorizes Cepti of Mortgagtor to
execute and file mtﬁlﬂe I ic offices deemed
necessary by Ce i) lélﬁrﬁlii cf es to execute and
deliver to Centi N ﬁrig E g&rie!x 3ll as extensions,
renewals and ar ;[;E .the of and ‘rgﬁrodu jons of this In trum\ il >h form as Centier -
may require to ﬁ tespa& B'ARS . Mortgagor will pay all costs

. of filing such fin .lng sta rlﬂkﬂ@qlmqiﬂﬂs;oenhla!s, amendrmisnts and releases
thereof, and wil pay all reasonable costs and expenses of any record searches for financing
statements Centier may reasonably require. Upon Mortgagor's breach of any covenant or
agreement of Morigagor gontained in this instrument; including the covenants to pay when due
all sums secured by this Instrument, Centier will have the remedies of a securaed party under the
Uniform Commercial Code and, at Centier's option, may also e.the remedies provided in
Paragraph 24 hereof as to such items. |n exercising any of said remedies, Centier may proceed
against the items of personal property specified above as part of the Property separately or
together and in any order whatsoever, without in.any way affecting the availability of Centier's
remedies under the Uniform Commercial Cage or of the remedies provided in Paragraph 24
hereof. SOAN TP Y '

16. E Cumulatlve r-a(,h remedy prowded in this Instrument is distinct and

cumulative to al ights.or remedles under-this Ingirument or affor law or equity, and
may be exercise antly mdependen*ly, or successwely af natsoever.
17. C dceUrrence - G g will constitute a

~ “Default’ under this instruiment:

(a) The occurrence of any “Event of Default” under the Note;

(b) Default by Mortgagor in the payment and/or deposit of any sum due
under this Instrument when due, which default continues for more than ten (10)
days after written notice thereof from Centier to Mortgagor;

(c) Default on the part of Mortgagor in the performance of any matters

to be performed under this Instrument (other than the payment or deposit of
monies) or under any of the other Loan Documents, and such default continues
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for more than thirty (30) days after notice of such default is given by Centier or, if
such default cannot reasonably be cured within said 30-day period, if Mortgagor
does not commence to cure such default within such 30-day period with a
reasonable probability of success and diligently proceed to cure such default as
quickly as reasonably possible, as reasonably determined by Centier;

(d) Mortgagor becomes insolvent or admits in writing its inability to pay

debts as they mature; or applies for, consents to-or acquiesces in the appointment

~ of a trustee or receiver for Mortgagor and/or the Property or, in the absence of
such application, consent or acquiescence, a trustee or receiver is appointed for
Mortgagor; or any bankruptcy, reorganization, debt arrangement or other
proceeding under any bankruptcy or. insolvency law, or any dissolution or
liquidation proceedina is lnghh ited bv or anainst Mnrl'q:mnr and if instituted against
Mortgage idismissed

for sixty Béﬂmm'm“" ﬁi@. for f creditors;

(e h N@x’Er@FpEiIGwIAfS[b& 2ct to the

jurisdictic a United States bankruptcy Gourt or similar stat
J Thes Daeunient 1y the property Gf

® Mortgélaer herdundeorails witfiihesbay B6) days afte: g or entry
to pay or bond or otherwise discharge any attachment or judgment which involves
money or property of a value in exce 38 of $25,000.00, and which is unstayed on
appeal;

(¢ There is a material abandonment of roperty and/or any
cessation of rental operations thereon; :

(t Meiigagor sells, transfers,)yconveys, or otherwise ceases to hold
unencumbered fee simple title to the Property,

(i if any representatxon made by Meﬂgagor herein and/or in any of the
other Loan DBocuments is unile in=any laterial respect, of schedule,
statemer rt, notice, assignment-or m‘her wrltlng furnishet ytgagor to
Centier, Yany material respect on the date as of whi ts set forth
are state h eV DIANR

(j} IONgagoir CoOmmits or permis waste i aiiy imnaeriai respect on or

with respect to the Property;

(k) Mortgagor permits secondary financing, junior liens, or a security
interest of any type to attach to the Property or any part thereof or to any security
for the Obligations at any time without prior written consent of Centler except as
permitted pursuant to Paragraph 4 hereof;

()] Any material adverse change, after the Note Date, in the financial

condition of Mortgagor from the financial condition of Mortgagor as of the Note
Date, as determined by Centier; and/or
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(m)  Centier deems itself insecure with respect to any future obligations
of Mortgagor.

Upon the occurrence of any Default, Centier may, at Centier's option, declare all of the sums
secured by this Instrument to be immediately due and payable without prior notice to Mortgagor,
and Centier may invoke any remedies permitted by Paragraph 24 hereof. All reasonable
attorney's fees and other expenses incurred by Centier in connection with Mortgagor's bankruptcy
or any of the other aforesaid events will be additional indebtedness of Mortgagor secured by this
Instrument pursuant to Paragraph 8 hereof.

18.  Transfers of the Property or Beneficial Interests in Mortgagor; Assumption.
On sale or transfer of all or anv part of the Propnertv. or anv infern:f therein or unon sale or transfer

of any beneficia or such that Eric ust (testamentary
or inter vivos) es ])mgummt llSll N vich owns at least
fifty-one percent inter and all e nterests, e estate of Eric T.
Gastevich) ceas Né E‘eltéi/y}&ghl! sts and all equity
interests in and { qr, Centier m at Centjer's option, declar; » sums secured by
this Instrument mb'dﬁ ‘XaH& b PEﬁH’é&Wérqg invoke any remedies

permitted by Parz aph 24 ItheoLake County Recorder!

19. Notice. Exceptfor any notice required tinder applicablelaw to be given in another
manner, any notice to Mogtgagor or to Centier hereunder will be made as provided in the Note.

20. Successors and Assigns Bound; Joint & >veral Liability; Agents;
Captions. The covenants and agreements herein contained will bind, and the rights hereunder
will inure to, the raspective heirs, personal representatives, successors and assigns of Centier
and Mortgagor, subject te the provisions of Paragraph 18 hereof. All covenants and agreements
of Mortgagor will be joint and several. In exergising any rights hereunder or taking any. actions
provided for herein, Centier may act through.iis'@ihployees, agents or independent contractors

as authorized by Centiar. The captions::jand headings'&f the Paragraphs of tiis Instrument are for
convenience onl o ara not to be usget4o interpret tridefine the provisio areof.

21. G Lawg Sevef;bill : This IB5trument il 1 ed by the laws of
the State of Indi t that ariy pmu Jonof this Instru \Note conflicts with
applicable law, ¢ fect Other provisions or this Insti lote which can be

given effect without the conilicting provisions, and to this endihe provisions oi this Instrument and
the Note are declared to be severable. In the event that any applicable law limiting the amount
of interest or other charges permitted to be collected from Mortgagor is interpreted so that any
charge provided for in this Instrument or in the Note, whether considered separately or together
with other charges levied in connection with this Instrument and the Note, violates such law, and
Mortgagor is entitled to the benefit of such law, such charge is hereby reduced to the extent
necessary to eliminate such violation. The amounts, if any, previously paid to Centier in excess
of the amounts payable to Centier pursuant to such charges as reduced will be applied by Centier
to reduce the principal of the indebtedness evidenced by the Note. For the purpose of determining
whether any applicable law limiting the amount of interest or other charges permitted to be
collected from Mortgagor has been violated, all indebtedness which is secured by this Instrument
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or evidenced by the Note and which constitutes interest, as well as other charges levied in
connection with such indebtedness which constitutes interest, will be deemed to be allocated and
spread over the stated term of the Note. Unless otherwise required by applicable law, such
allocation and spreading will be effected in such a manner that the rate of interest computed
thereby is uniform throughout the stated term of the Note.

22. Waiver of Statute of Limitations. Mortgagor hereby waives the right to assert
any statute of limitations as a bar to the enforcement of the lien of this instrument or to any action
brought to enforce the Note or any other obligation secured by. this Instrument.

23. Waiver of Marshalling. NotWithstanding the existence of any other security
interest in the Property held by Centier or by any other party, Centier will have the right to
determine the order in which anv ar all of the Propertv and Morfn:mnr'e. aeneral mtang|bles will be

subjected to the d 'mine the order in
which any or all mmathl@. X om the proceeds
realized upon the o emedies provided h irty who consents
- to this Instrumen @) pEﬁfEéinq&\i,sg i st in the Property
or Mortgagor's ¢ angihles and who has_actual or construc e hereof hereby
waives any and ¢ ’\Eii’é&l.grﬁ %JF%EH&H aécﬂgr. 1e exercise of any

of the remedies }' ||tted bﬁkmlhﬂkﬁlﬁ@ﬂﬂbycﬂtbﬂtder'
' 24.  Acceleration: Remedics

(a) Acceleration. Upon the occurrence of any Default, Centier, at Centier's option,
may declare all of the sums sectred by this Instrument to be imn -ly due and payable without
further demand, and may foreciose this Instrument by judicial proceedings, 2and may invoke any
other remedies permitted by applicable law or provided herein. Centier will be entitled to collect
all costs and expenses. incufed in pursuing such remedies, including, but not limited to,
reasonable attorney's fees, appraisal fees, expert witness fees, costs of court reporters, travel
expenses, costs of documentary evidencgsabsiragisand title reports.

(b) E losure. When th&=0bligationsiSecome due, wheit y acceleration or
otherwise, Centi 1ave the right taforeciose the lien hereof in ace 2 with the laws of
Indiana and to e i other remedi@sict.Centieérprovided in this -and/or any of the
other Loan DoctL ich Gentier may/havetat law, at equit se. In any suit to
foreclose the lien ill be alfowea and ireiuded as ad ions in the decree

of sale, all expenditures aind expenses which imay ve paid of incuired by or on behalf of Centier
for reasonable attorney's fees, appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, costs (which may be estimated as to-items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurance with respect to title as
Centier may deem reasonably necessary either to prosecute such suit or to evidence to bidders
at sales which may be had pursuant to such decree the true conditions of the title to or the value
of the Property, and any other expenses and expenditures which may be paid or incurred by or
on behalf of Centier and permitted by the laws of Indiana to be included in such decree. Al
expenditures and expenses of the nature mentioned in this paragraph 24, and such other
expenses and fees as may be incurred in the protection of the Property and rents/and income
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therefrom and the maintenance of the lien of this Instrument, including the fees of any attorney
employed by Centier in any litigation or proceedings affecting this Instrument or the Property,
including probate and bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or otherwise in dealing specifically
therewith, will be so much additional Obligations and will be immediately due and payable by
Mortgagor, with interest thereon at the applicable default rate until paid.

(c) Right of Possession. When the Obligations become due, whether by
acceleration or otherwise, or if Centier otherwise has a right to institute foreclosure proceedings,
Mortgagor will, forthwith upon demand of Centier, surrender to Centier, and Centier will be entitled
to be placed in possession of, the Property as provided in the statutes relating to the foreclosure
of mortgages, and Centier, in its discretion upon notice to Mortgagor, may enter upon and take
and maintain possession of all or any part of the Property, tnnnfhpr with all documents, books,
records, papers ¢ agor of ating thereto, and

may exclude Mol Bommmzdmr lly dthetr;jafrom and
rorein gronted: 1\f(§ "OFFYCIRT ST PO

M o EhERes wiakesd And B QS ARy B4 - e Property
and cond:ict (e businéss, lifahy; thereof) eithepersodatly lor by its 2=nts;

(ii] make all necessary or preper repairs, decorations, renewals,
replacements, alterations, additionsybetterments and improvements in connection
with the Property as may seem judicious to Centier, to insure and reinsure the
Property and aii ks incidental to Centier's pos n; operation and
management thereof, and to reccive all rents, issuas, deposits, profits and avails
therefrom; and/c

(iii apply the net income, after allowing a reasonable ice for the

collection. thereof and for the mangoshieniiof the Property, to the payment of

Taxes, Premiums and other chargesiapplicatiecio the Property, or in reduction of

the Oblig: s in such order and"mariner-as GErtier will select
Without limiting t ity of the foregeing./Centier will have all 1 ‘hority and duties
as provided in th >lating to the“gresiosdre of mor* herein contained
will, be construec NCentier a mortgagee i posses :nce of the actual

taking of possessicii i the | ropeity.

(d) Receiver. Upon the institution of a foreclosure proceeding or at such later time as
required by law, if any, or at any time thereafter, the court in which such proceedlng is instituted
may appoint upon petition of Centier, and at Centier's sole option, a receiver of the Property.
Such appointment may be made either before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor at the time of application for such receiver, and without regard
to the then value of the Property or whether the same will be then occupied as a homestead or
not. Such receiver will have all powers and duties prescribed by law, including the power to make
leases to be binding upon all parties, including Mortgagtor, the purchaser at a sale pursuant to a
judgment of foreclosure and any person acquiring an interest in the Property after entry of a
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judgment of foreclosure. In addition, such receiver will also have the power to extend or modify
any then existing leases, which extensions and modifications may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond the final date for payment of
liabilities and performance of obligations set forth in the Note, this Instrument and the other Loan
Documents and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers -
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other provisions to be contained therein, will be binding on Mortgagor and all the persons whose
interest in the Property are subject to the lien hereof and upon the purchaser or purchasers at any
- foreclosure sale, notwithstanding any redemption, reinstatement, discharge of the Obligations,
satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed to any
purchaser. In addition, such receiver will have the power to collect the rents, issues and profits

of the Property during the pendency of such foreclosure suit and, in case of a sale and deficiency,
during the full statutorv nerind of reademntion if anv_ whether there he a redemntion or not, as well

as during any fu igagor except h receiver, would
be entitled to co ewnmtslsn u vill have all other
powers which m: ) &c E@! ssession, control,
management an N@Tﬁ&;ﬁ ﬁil& e court may, from
time to time, autt t recetfr to a e.ne ncome from the Pi¢ payment in whole
or in part of: (e Q%P 1?1 éﬁt g 3 foreclosing this

Instrument, or ary tax, specidhasdsadmeft onothey lBlewntldmif be ofbecome superior to the
lien hereof or of such decree, provided such application is made prior to the foreclosure sale; or
(b) the deficiency in case of a sale and deficiency.

(e) Foreclosure Sale. Exceptito the extent otherwise required by the statutes relating
to the foreclosure of mestgages, the proceeds of any foreclo alé of the Property will be
distributed and applied in the following order of priority: First, all items which under the terms
hereof constitute Obligations in/such order as Centier elects, with interest thereon as herein
provided; and lastly any surplus to Mortgagor and iis suctessors and assigns, as their rights may
appear. : :

) Insucance During Foreciosure. Allifghts and powers of Ceptier under paragraph
24(c) hereof of 1 1strument will, frord-and [after the &ntry of judgment of closure, continue
in Centier as dec ditor until confirmation-ef-sale Sl case of an inst 3 after foreclosure
has been institut ceeds of anydnsurance Pokcey, if not appli ilding or restoring
the Improvemen aid, ‘will be Uged ig\gRy the amount ordance with any
decree of foreclc be entered 11 any such proceedi alance, if any, will

be paid as the couit imay direci. The foreclosure decree may provide ihat the mortgagee's clause
attached to each of the casualty Insurance Policies may be canceled and that the decree creditor
may cause a new loss clause to be attached to each of said casualty Insurance Policies making
the loss thereunder payable to said decree creditors. In the event of foreclosure sale, Centier
may, without the consent of Mortgagor, assign any Insurance Policies to the purchaser at the
sale, or take such other steps as Centier may deem advisable to protect the interest of such
purchaser.

(@) Waiver of Right of Redemption. To the full extent permitted by law, Mortgagor
agrees that it will not at any time or in any manner whatsoever take any advantage of any stay,
exemption or extension law or any so-called “Moratorium Law” now or at any time hereafter in

19



force, nor take any advantage of any law now or hereafter in force providing for the valuation or
appraisement of the Property, or any part thereof, prior to any sale thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment or order of any court of competent
jurisdiction; or claim or exercise any rights under any statute now or hereafter in force to redeem
the property or any part thereof, or relating to the marshalling thereof, on foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights it may have to require that the Property be sold as separate tracts or units in the
event of foreclosure. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights to redemption provided by law or equity on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Mortgagor and on behalf of
each and every person acquiring any interest in or title to the Property subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption of Mortgagor and such
other persons are and will he dep_ml:_d to be hereby waived to the full extent permitted by

applicable law. °
or utilizing any a
right, power or r
exercise of even
have been made
no action for the
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or Encumbrances. Mortgagor will rot further mortgac

rwithout the express written consent of Centier, except as

of this [nstrument.

27. Wa
valuation and appra
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Mortgagor. Sucl
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instrument.

iviorigagor  ackinowiedges ithat Mortgagor is

represented by legal counsel, and that before executing and delivering the Note, this Instrument
and all other agreements, instruments and Loan Documents, such documents, and the rights of
Mortgagor, were fully explained to Mortgagor by such counsel; and that Mortgagor understands
the nature and extent of the obligations hereby and thereby undertaken.

30. Rights under Other Loan Documents. All rights, remedies and benefits of
Centier under and with respect to this Instrument are in addition to, and not in limitation of, all
rights, remedies and benefits of Centier arising under the Loan Agreement and/or any of the other
Loan Documents
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31. WAIVER OF TRIAL BY JURY. MORTGAGOR AND CENTIER EACH (A)
COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY
ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE
PARTIES AS MORTGAGOR AND MORTGAGEE THAT IS TRIABLE OF RIGHT BY A JURY
AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE
EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF
RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND
VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake Cowity Recorder!
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IN WITNESS WHEREOF, Mortgagor has executed this Instrument, or has caused the
same to be executed by its representatives thereunto duly authorized, on the date first written

above.

Mortgagor:

STATE OF INDI/
COUNTY OF LA

BEFORE
appeared Eric T

subscribed to the 1

Member of Prairi
such person has
person’s name t¢
as the free and v

IN WITNI
seal.

Commission Exp

This instrument was prepared by:

) zgoing ltértgdge md Secunit

PRAIRIE SQUARE LLC, an Indiana

limited liability company

By:
Eric T. Gastevich &
Principal Member
Document is

NOT OFFICIAL!

, the_undersigned, a Notary Public, on Decembgr _

,.I;h*,s?ﬁmmmt 116 B8 99 Kotk .
dleementdBinincing St
square LLC, and being first duly sworn by me upon oath
2ad and tnderstands the foregoing and that such perst
nd delivered said document as such parson’s own free at
intary act of said entity, for the uses and purposes thereir

S WHERECF, | have hereu )su?Q ibed my name an

¥ Ol
j g (T —
aires Jan 10,2024

Demetri J. Retson

Genetos Retson & Yoon LLP
1000 East 80" Place, Suite 555 North
Merrillville, Indiana 46410
219-755-0400; fax: 219-755-0410

2017, personally
1 whose name is
>rment) as Principal
cknowledged that
has affixed such
voluntary act and
at forth.

affixed my official :

ary Public

The foregoing preparer states as follows: | affirn, under the penalties for perjury, that | have
taken reasonable care to redact each Social Security number in this document, unless required

by law.
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EXHIBIT A

Legal Description of Premises

Lot 1, in Shaver's 45" Avenue Commercial Addition, Unit 1, to the Town of Highland, as
per plat thereof, recorded in Plat Book 45, page 142, in the Office of the Recorder of Lake
County, Indiana, EXCEPTING THEREFROM the West 100 feet and the North 80 feet

thereof.

Parcel Number: 45-07-29-458-001.000-026

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

EXHIBIT B

_F lll.lvd'F 4\7.: ‘!l§
Real property taxes for2017 (payable 2018) and subse L years.
Rights of tenants under unrecorded residential leases.

Easements for public utilities and drainage over, upon and under the North 7.5 feet of the

land as s! ( 45, page 142, in
the Office of }

Covenan cument No. 2014
048647,

S 7Y




