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ASSIGNMENT OF RENTS AND LEASES

This Assignment of Rents and Leases (“Assignment”) is made as of December
8, 2017 (the “Effective Date”) by EMBASSY PLACE, LLC, an Indiana limited liability
company (“Assrgnor”) whose address is 2929 Carlson Dnve Suite 305, Hammond,
Indiana 46323, f CENTIER BANK li tate bank (together

it s TSRO 8 e
NOT OFFICIAL!

ollows:
his Document is the property of

A.  Assignor hoﬂﬂdlﬂmhaﬁiktuﬂlgrrkmomdim! property commonly known
as the Embassy Place Apartments, 2219 Teakwood Circle, Highland, Lake County,
Indiana, as described on Exhibit A, which is attached hereio and made a part hereof,
together with all buildings, improvements, and ienements now or hereafter erected on the
property, and all easements, rights, right-of-ways, driveways, pavement, curb, and street
front privileges, appurtenancas, rents, royalties, mineral, oit-and gas rights and profits,
water, water rights, and water stock appurtenant to the property, and all fixtures, boilers,
incinerators and buildir aterials of every n whatsoever now or hereafter located
in, or on, or used, or intended to be used in connection with the property, including, but
not limited to, those for the purpo&e{%xm q{,(pplylng or distributing heating, cooling,
electricity, gas, water, air and I|ght “and aii ejevators and related machinery and

Assigno

equipment, fir revention and amks,, ranges stoves, refriger 3, dishwashers,
disposals, was dryers, awnlngs, Starm wrnéows storm d screens, blinds,
shades, curtair rain‘rods, m’rrors (ablnets panelling floor coverings,
furniture, ante ‘es and” pam% all of whict improvements,
replacements : eof by Assignor,

will be deemed to be and remaln a part of the real property covered by this Assignment,
whether actually physically annexed to said property or not (all of the foregoing, together
with said property are collectively herein referred to as the "Premises").

B. Assignor wishes to secure to Centier:

(1) the repayment of the indebtedness evidenced by that certain
Promissory Note in the maximum principal amount of $15,405,000.00, of
even date herewith, drawn by Assignor to the order of Centier, with final
payment thereunder due on the tenth (10%") anniversary of the Effective
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Date (the "Note"), with interest thereon, and all renewals, extensions,
rewrites, refinances, modifications, consolidations and replacements
thereof and substitutions therefor;

(2) the repayment of any future advances, with interest thereon,
made by Centier to Assignor hereunder, whether made as an obligation,
made at the option of Centier, made after a reduction to a zero (0) or other
balance, or made otherwise;

(3) the payment of all other sums, with interest thereon, advanced
in accordance herewith to protect the security of this Assignment;

(4\ e metformance of the covenants and aareements Of

Assigno “Pocument is

(5 o= % % S inder the
Note, tt %) IdMe %@M nNancin atement)
executed by A<Eigner] 2nd thexContinuidgcSeewrineAgrearicnt e xacuted by

Assignor . all.of ev%%ﬂ%ﬁgymghis Assigninent, the
“Loan Documents”) to be performed by Assignor;

6 all otherdiabilities ofiAssignonin favor ofithe, Cantier, direct or
indirect, absolute“or contingent, primary or secondary, matured or
unmatured; whether ornot related to or of the same class'as any specific
debt secured hereby, now existing or hereafter arising; and

(7 not in limitation of any of the foregoing, all loans, 2dvances,
debts, liabilities, obligations, cow}hanté’ and duties owing by Assignor to

Centier of any kind or naturer present ir‘ future (including arly interest
accruing thereon after matuhty, or afte&,r = the filing of apy petition in
bankrupt tf "ommencement of any msx:lvency, reorg: on or like
proceedi g O ASSIgner WstheriGr not a clair t-filing or
post-peti t allowed ;ru L\zh procee' direct or
indirect ( 3} absolute

or contingent, joint or severai, due or to become due, now existing or
hereafter arising, whether or not (i) evidenced by any note, guaranty or other
instrument, (i) arising under any agreement, instrument or document, (iii)
for the payment of money, (iv) arising by reason of an extension of credit,
opening of a letter of credit, loan, equipment lease or guarantee, (v) under
any interest rate swap, collar, cap, floor, swaption, or other interest rate
protection or similar agreement, or (vi) arising out of overdrafts on deposit
or other accounts or out of electronic funds transfers (whether by wire
transfer or through automated clearing houses or otherwise) or out of the
return unpaid of, or other failure of Centier to receive final payment for, any
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check, item, instrument, payment order or other deposit or credit to a
deposit or other account, or out of Centier's non-receipt of or inability to
collect funds or otherwise not being made whole in connection with
depository or other similar arrangements; and any amendments,
extensions, renewals and increases of or to any of the foregoing, and all
costs and expenses of Centier incurred in the documentation, negotiation,
modification, enforcement, collection and otherwise in connection with any
of the foregoing, including reasonable attorneys’ fees and expenses

(collectively, the “Obligations”). Assignor has and hereby promises to pay the said
aggregate amounts, together with interest thereon, from the times and at the rates set
forth therein, in installments or otherwise as therein provided at the office of Centier, or at

such other place as may be "7“"""‘ in-wri iting by the legal holder or holders thereof,

the respective « fn | dnu iniegest { due as provided
therein. U C’h t
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Grant. |1 consiceration of the sum of Ten Dollars
ble \consideration, the reccipt and sufficiency wh

ssignor hereby assigns, transfers and sets over to C
ssignor in, under or putduantis any and all present
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the “Leases”),

relating to the Premises mcmamg without limiting the generauty of the foregoing, all right,
. title and interest of Assignor in and to all the rents (whether fixed or contingent), earnings,
renewal rents and all other sums due or which may hereafter become due under or by
virtue of the Leases and all rights under or against guarantors of the obligations of lessees
and obligors under the Leases. Any capitalized terms used in this Assignment but not
defined herein will have the same meanings ascribed to them as in the Note.

Notwithstanding any other provisions hereof, if a court of competent jurisdiction
construes this Assignment to be a collateral assignment that secures the indebtedness
secured hereby rather than an absolute and unconditional assignment, then such
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assignment will constitute an assignment of rents as set forth in [.C. §32-21-4-2 and
thereby creates a security interest in the Leases and all rents or other monies payable
thereunder or with respect thereto that will be perfected upon the recording of this
Assignment.

Section 2. Collateral Security. This Assighment is made and given as
- collateral security for, and will secure all of the Obligations, including but not limited to the
performance of all obligations, covenants, promises and agreements contained herein
and in the other Loan Documents, including but not limited to the Note, and any and all
obligations intended to be secured thereby, and the payment of all expenses and
charges, legal or otherwise, paid or incurred by Centier in realizing upon or protecting the
indebtedness constituting the Obligations or any security therefor, including but not limited
to this Assignment

Section 1f D&G‘mms S eby irrevocably
constitutes anc mr#eg OEI;:T f r with full power
of substitution A ;? % and st exercisable only
upon the occurrenc ’Lﬂnﬁeﬂh&:mmﬁas aha:priooiode euce, of 2ny Event of Default
(as defined in the Note) andier theeecur, fRRLeMenbwhich, with the giving of notice
and/or the passage of time would constitute an Event of Default, to ask, demand, collect,
receive, receipt for, sue for, compoun d, and give acquittance forany and all sums due or
to become due under anykecase;with fulipowerto settle, adjustor compromise any claim
thereunder as fully as Assignor could do, and to endorse the name of Assignor on all
commercial paper given.in payment or in part payment therecf, and in Centier's discretion
to file any claim or take any other action or | )ceed g, either in Centier's name or in the
name of Assignor or otherwise, which Centier may deem necessary or appropriate to

protect and preserve theright, title and mterest of Centler in and to such sums and the
security intended to be afforded hereby """

Section Vi'arranties of _Assngnor. Aééignor agrees and warrants to Centier
that: E P S
(¢ gle \as the ngnbm make thls P id Assignor
has not Y sposed of

any of the rignts, rents and other sums due or wnlcn may hereatter become
due and which are intended to be assigned hereunder.

(b)  All currently-effective Leases (if any) either (i) have been
made pursuant to written lease agreements, copies of which have been
delivered or made electronically available to Centier, or (ii) are month-to-
month and may be terminated by Assignor on not more than one month’s
notice.



Section 5. Complete Transfer. This Assignment includes and establishes a
present, absolute and primary transfer and assignment of all rents, earnings, income,
issues and profits of the Premises, but so long as no Event of Default (as defined in the
Note), subject to any applicable notice requirement or cure period, exists under the Note
and/or any of the other Loan Documents and no event (subject to any applicable notice
requirement or cure period) exists which by lapse of time or service of notice, or both, has
or would become an Event of Default, Assignor will have the right and license to collect,
use and enjoy all rents and other sums due or to become due under and by virtue of any
Lease as they respectively become due, but not more than six (6) months in advance. -

Section 6. Direct Payment to Centier. Assignor hereby irrevocably consents
to and authorizes and directs that the tenant or other obligor under any Lease upon

demand and notice from Centier of Centier's right to_receive rents and other sums
hereunder, will d o ner S 1o G bligation on the
part of such te H Mmr@%iﬁm \: f any default or
event claimed % G h rents or other
sums and notw Nﬁtm f c%m gtdﬁon tl ntrary. Assignor
hereby waives any rigfitior Elaimuagainst znykenantapothiar off - any such rents
and other sums paid by tafieationbiher abliges i MEeafiater!

Section Remedies. YWithout limiting“any legal rights Centier as the

absolute assignee of the rents, issues and profits of the Premisas, and in furtherance
thereof, Assignor agrees that upon the occurrence of any Event of Default (subject to any
applicable notice requirement or cure period), whether before or after amounts payable
under or with respect to the Note are declared due in accordance with its terms or under
the terms of any of the other Loan Documents and whether before or after satisfaction of
any requirement of the lapse of time or the giving of notice or both on which acceleration
after default may be conditioned, Centicfmayat its option,

(¢ ke actual possession of tié*Premises, or of any part thereof,
persona hy agent or aftorney; -as far condition hrox d with or
without A with or without process’ of law, ent take and
maintair N all or any/pant or said P' f ar with all
docume 2 reto, and

exclude Assignor, its agents, or servants there'rrom and hold, operate,
manage and control the Premises, and at the expense of Assignor, from
time to time, cause to be made all necessary or proper repairs, renewals,
replacements, useful alterations, additions, betterments and improvements
to the Premises as may seem judicious, and pay taxes, assessments and
prior or proper charges on the Premises, or any part thereof, and insure and
reinsure the same, and lease the Premises in such parcels and for such
times and on such terms as Centier may deem fit, including leases for terms
expiring beyond the maturity of the indebtedness secured by any of the
Loan Documents, and may cancel any lease or sublease for any cause or
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on any ground which would entitle Assignor to cancel the same and in every
such case have the right to manage and operate the said Premises and to
carry on.the business thereof as Centier may deem proper or

(b)

- obligations of Assignor arising thereunder or in respect thereof.
Section 8.
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The manner of
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with or without taking possession of the Premises, Centier
may proceed to enforce the Leases and collect all sums due or to become
due thereunder and by so doing Centier will not be deemed a mortgagee in
possession nor to have assumed or become responsible or liable for any

' Agplicét_i'on of Amounts Collected. Any sums received by Centier
under or by virtue of this Assignment will be applied to the payment of or on account of
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obligate Centier to use any such sums for a purpose other than reducing the Obligations
unless Centier elects to do so. Centier will be subrogated to any lien discharged out of
the rents, income and profits of the Premises.

Section 9.

Further Actions of Assignor. Assignor hereby further covenants

that it will, upon request of Centier, execute and deliver such further instruments and do
and perform such other acts and things as Centier may reasonably deem necessary or
appropriate to more effectively vest in and secure to Centier the rights and rents which
are intended to be assigned to Centier hereunder. Assignor irrevocably waives any right



it now or hereafter may have to offset any claim or liability owing from it to any obligor on
a Lease against sums due or to become due from such obligor under a Lease.

Assignor covenants and agrees to observe and perform all of the obligations
imposed on it under the Leases and not to do or permit to be done anything to impair the
security thereof. Assignor further covenants and agrees not to further assign or encumber
its rights under the Leases or its rights to the rents or other sums due or to become due
thereunder and not suffer or permit any of the Leases to be subordinated to any other
liens or encumbrances whatsoever, any such subordination to be null and void unless
done with the written consent of Centier. Assignor further covenants and agrees that it
will, at the request of Centier, submit the executed originals of all Leases to Centier.

Section 10. Construction of Assignmen The accep tance by Centier of this
Assignment, w [S, privi reated, will not,
prior to entry u Qéﬁw&gs. Q ises by Centier, -
- be deemed or ¢ m iy nor impose any

obligation what ﬁd agre at Centier does

not hereby underts IEhxse%omxﬁMa?gdlerpmumt;n of’ ' of the landlord
under any Leases of undaios qygﬂaso]mjﬁWMQama&!Centle. il have no liability
to Assignor or anyone for any action taken or omitted to be taken by it hereunder, except
for its willful misconduet. Should Centier incur any liability, 'oss or damage under or by
reason of this Assignment or for any action taken by Centier hereunder, excepting
Centier’s willful misconduet, or in defense against any claim ordemand whatsoever which
may be asserted againsi Centier arising out of any | ease, the amount thereof, including
costs, expenses and reasonable attorneys’ tees, together with interest thereon at the rate
applicable to the Note at the time of occurrence (or iithe Note has been paid in full at the
time of occurrence, then at the rate applicable to the Note at the time of such payment in
full), will be secured by this Assignmest; “Nnd By the Mortgage and Security Agreement
(Financing Staterent), and Assignor: it relmbur.,e, Centier therefore within ten (10) days

after written demand therefor by Ceitier, Assigrer's obligatior to pay will survive
payment of the rons and the release of this Assignment

Section lative gh S fT’ﬁé rig'ﬁts and ren >ntier hereunder
are cumulative 3¢ to any rights or

remedies which Centier will have under the Note or any oT the other Loan Documents, or
under applicable law, and the exercise by Centier of any rights and remedies herein
- contained will not be deemed a waiver of any other rights or remedies of Centier, whether
arising under the Note or otherwise, each and all of which may be exercised whenever
Centier deems it in its interest to do so. The rights and remedies of Centier may be
exercised. from time to time and as often as such exercise is deemed expedient and the
failure of Centier to enforce any of the terms, provisions and conditions of this Assignment
for any period of time, at any time or times, will not be construed or deemed to be a waiver

of any rights under the terms hereof.
! %



The right of Centier to collect and receive the rents assigned hereunder or to
exercise any of the rights or powers herein granted to Centier will, to the extent not-
prohibited by law, extend also to the period from and after the filing of any suit to foreclose
the lien of any of the Loan Documents, including any period allowed by law for the
redemption of the Premises after any foreclosure sale.

Section 12. Miscellaneous Provisions. This Assignment will be assignable by
Centier and all of the terms and provisions hereof will be binding upon and inure to the
benefit of the respective legal representatives, successors and assigns of each of the
parties hereto. All provisions hereof are severable and if any provisions hereof will be
invalid or unenforceable, the validity and enforceability of the remaining provisions hereof
will in no way be affected thereby.

The cap di m o1 e bellUllb WS AS for convenience'
only and will A&&g. eference in this

Agreement to ngmmcm ierwise explicitly
provided, be ri ittached to this
Assignment or to = ’.[Ehm brenvrticie of thiskspigopenty of
, the Lake County Recorder! _
Assignor expressly acknowledges and agrees that thiss Assignment was

negotiated, executed and delivered in Lake County, Indiana, and that the laws of the State
of Indiana will govern apd,controbithis Assignmeni.and all provisions hereof.

Section 13. WAIVER OF TRIAL BY JURY. ASSIGNOR AND CENTIER EACH
(A) COVENANTS AND AGREES NOT TO ELLECT A TRIAL BY JURY WITH RESPECT
TO ANY ISSUE ARISING OUT OF THIS ASSIGNMENT OR THE RELATIONSHIP
BETWEEN THE PARTIES AS ASSIGNOR AND ASSIGNEE THAT IS TRIABLE OF
RIGHT BY A JURY AND (B) WAIVES'# y RIGHT TO TRIAL BY JURY WITH
RESPECT TO SUCH ISSUE TO TH ENT THAT ANY SUCH RIGHT EXISTS NOW
OR IN THE FUTURE. THIS WAIVER: R RIGHI0 TRIAL BY | URY 1S SEPARATELY

GIVEN BY EA« ARTYS KNOWIH YAND DE.UNTARII‘ H4E BENEFIT OF
COMPETENT COUNSEL. ?,
f JHTJ“mﬁT;\\\
Notices of O Wil b manner provided

for notices under the Note.
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[Signatures appear on the following page.]



IN WITNESS WHEREOF, Assignor has executed this Assignment as of the date
first above written. '

Assignor: EMBASSY PLACE, LLC, an Indiana limited
: liability company

By: %/%/

- Eric T. GaSti:Vt/
. Di !Q[ Principal Memiser
STATE OF & ) ’

C\ / P y .6
COUNTY OF .
- Document 1s qg
ber , 2017,

BEFOR t igges; PAblic,y on i
personally app 4 ,cm!\?iﬁmmo e ¢ he same person
whose name is subsciibed 0 therforegeing ddoemenijaeRnneidal Member of Embassy
Place, LLC, and'being fir%lmmmﬁ?ﬁmg@kpowleob i.that such person

has read and understands the foregoing and that such person has affixed such person’s
name to and delivered said document as such person’s own free and voluntary act and
as the free and voluntaryact of said entity for the.uses and purposes therein set forth.

IN WITNESS WHREREOF, | have hereuntg-subscribed iny nai @d affixed my
official seal. e Dl i (% _ A
v |

g

( JACALYN L/SMITH

( ] ublic - Seal
Lake County - State of Indiana

( Commission Number 677813

«

stary Public

My Commission Expires Jan 10, 2024
\ ] - = S

Commission E:

This instrumen

4
Merrillville, Indiana 46410
The foregoing preparer states as follows:

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security number in this document, unless required by law. — Demetri J. Retson



EXHIBIT A
Legal Description of Premises

Lots 1 to 16, both inclusive, and Outlot "A"; White Oak Estates of Highland, Block Four,
an Addition to the Town of Highland, as per plat thereof, recorded in Plat Book 83, page
21, in the Office of the Recorder of Lake County, Indiana.

Parcel Number: 45407-32-281 -001.000-026
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