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MORTGAGE AND SECURITY AGREEMENT
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~of December €
(“Mortgagor”), \
and for the bene

assigns, “Centier”

Mortgagc¢
Million Four Hun
by the Embassy
of $15,405,000.(
date of this Instri
the contrary, tl
advances, other

(FINANCING STATEMENT)
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nent") is made as
liability company
Indiana 46323, to
s successors and

465410.

s indebted to Centier in the agaregate maximum princip=! amount of Fifteen

3d Five Thousand Dollars ($15,405,000.00), which indebtedness is evidenced
ace Promissory Note of even date hercewith in the maximum principal amount
with a fina! payment due on or before the d is ten (10) years after the
ent (the*Nota"). Notwithstanding any other provision contained herein to
maximum aggregate amount of principal, interest, premium, if any, future
debte > sums (now owed sreafter owed) advanced to protect the

security of this Instrument and expenses of Centler secured by this Instrument is $30,810,000.00.
\\w:\’xﬁq ”‘ij@(‘(
Grant to Centier. To secure to Sentier i =¢ 2
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(¢ opayment é Egne- indebte ness evidence Note, with
interest t 2l renewals extensnons, rewrltes refinaf fifications,
consolide >placements fhggm’a qbbubstltutl’
(b) "t of all amour tgagor under

or with respect to the other Loan Documents (a (as aeﬂned in the the)

(c) the repayment of any future advances, with interest thereon, made
by Centier to Mortgagor, whether made as an obligation, made at the option of
Centier, made after a reduction to a zero (0) or other balance, or made otherwise,
provided that the total principal amount of future advances secured hereby will not
exceed $15,405,000.00;

(e the payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Instrument;

® the performance of the covenants and agreements of Mortgagor

herein contained: \ N OOQQ(M M
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(9)

(h)

the performance of the covenants and agreements under the Loan
- Documents to be performed by Mortgagor; and

all other liabilities of Mortgagor in favor of Centier, direct or indirect,
absolute or contingent, primary or secondary, matured or unmatured, whether or
not related to or of the same class as any specific debt secured hereby, now
existing or hereafter arising

(collectively, the “Obligations”), Mortgagor hereby mortgages, warrants, grants, conveys and
assigns to Centier, its successors and assigns, the property in Lake County, Indiana, as described

on Exhibit A, which is attached hereto and made a part hereof, together with all buildings,
|mprovements and tenements now _or hereafter erected on the nronerty and all easements,

rights, right-of-w
royalties, minerz
to the property,
whatsoever now
the property, in
heating, cooling
equipment, fire /|
washers, dryers
curtain rods, mi
trees and plants
be deemed to t
actually physice
equipment that
leasehold intere
together with sa

Mortgage
has the right to
encumbrances |
is unencumbere
against all claim
of record listed
Centier's interes
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wnings, storm windows, storm doors, screens, blinds, s
rs, cabinets, paneling, attached floor coverings, furnitu

il of whick, including improvements, raplacements and &
and rnain a part of the real properiy covered by this
annexed to said property or not; and al < foreg
leased by iviortgagor in the conduct of its business,-tc
thercin is not assignable by Mortgacor under the applicat
oropeu {y are herein rcizarred to ac (he “Property”.
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Covenarits. Mortgagor hereby covenants and agrees as follows:

1. General Mortgagor Undertakings.

(a)

urtenances, rents,
stock appurtenant
s of every nature
in connection with
ing or distributing

slated machinery and
ashers, disposals;

ides, curtains and
antennas, signs,
litions thereto, will
strument, whether
ng, but excluding
1e extent that the
lease agreement,

raby conveyed and
v'the exception of the

rreof, the Property
le to the Property
1s and restrictions
>e policy insuring

Payment of Principal and lntefest. Mortgagor will promptly pay when due the

principal of and interest on the indebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note and all other Obligations.
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(b) Distributions_to _Members. Mortgagor will make no distributions of equity or
return of capital to or for the benefit of any of its members upon the occurrence and during the
continuance of any Default under this Instrument.

(¢ Use of Property. Unless required by applicable law or unless Centier has
otherwise agreed in writing, Mortgagor will not aliow changes in the use for which all or any part
of the Property was intended at the time this Instrument was executed. Mortgagor will not initiate
or acquiesce in a change in the zoning classification of the Property without Centier's prior written
consent.

2. Mortgagor Breach; Right of Centier. Upon Mortgagor's breach of any covenant
or agreement of Mortgagor in this Instrument, Centier may pay, in any amount and in any order
as Centier may determine in Centier's sole discretion _any rents, taxes assessments, insurance
premiums, judg nechanic's and impositions

attributable to th Oﬂumﬁﬁq& M will then become

g’;;%?f;ﬁ‘% ?\L:—; Nwé gig dﬁeﬂi fﬂi Elt' iment pursuant to
3. i doR IS PAHERENT 15 5BS REBRSSEY I | v ss otherwise, all

payments receivéc Jy Centigh frdmalbtartgagerungeitibe diotéeor this Insti . ent will be applied
by Centier in the following order of priority: (i) amounts payable to Centier by Mortgagor under
Paragraph 2 hereof; (ii) interest payable on tha Note’ (7if) principal of the Note; (1v) interest payable
on advances madé pursuant {o Paragraph 8 hereof; (v) principalof-advances made pursuant to
Paragraph 8 hercof; (vi) interest payable on any future advance, provided that if more than one
future advance s outstanding, Centier may apply payments =d among the amounts of
interest payable on the future advances in such order as Centier, in Centier's sale discretion, may
determine; (vii) principa! of any future advance, provided that if more than one future advance is
outstanding, Centier may. apply payments received among the principal balances of the future
advances in such order as Centier, in Centier's sole discretion, may determine; and (viii) any other

sums secured by this Instrument in suchsorlen’'ag Qentier, at Centier's ontion, may determine;
provided, however; that Centier may, at Centier's opﬂon apply any sums payable pursuant to
Paragraph 8 he riorto interest ofa-and [principelset the Note, but s pplication will not
otherwise affect I of‘priority of applu_aflon spackied in this Parz

4, C Mortgagor Al pay aII utlll* ver charges, real
property taxes, | ity taxes, assessments, nce 1€ taxes, premiums,

and otheri impositioiis aldivulabie 1o the Property. viorigagor will promply furnish to Centier, upon
request, all notices of amounts due under this Paragraph 4, and in the event Mortgagor makes
payment directly, Mortgagor will, promptly furnish to. Centier receipts evidencing such payments.
Mortgagor will promptly discharge any lien which has, or may have, priority over or equality with,
the lien of this Instrument, and Mortgagor will pay, when due, the claims of all persons supplying
labor or materials to or in connection with the Property; provided that Mortgagor will not be
required to discharge any such lien so long as Mortgagor agrees in writing to the payment of the
obligation secured by such lien in a manner acceptable to Centier, or in good faith contests such
lien by, or defends enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof, or furnishes to a title
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company such security or indemnity as it may require to induce said title insurance company to
issue title insurance insuring against all such claims or liens, as determined by Centier.

5. Insurance.

(@) General Insurance Requirements. Mortgagor will, at all times during which the
loan evidenced by the Note (“Loan”) or any portion thereof is outstanding, maintain (or cause to
be maintained) such insurance in such amounts as Centier may from time to time require in its
reasonable discretion. Centier's insurance requirements may change from time to time
" throughout the term of the Loan. All policies will be in forms approved by Centier and will be
issued by insurers approved by Centier. Unless otherwise directed by Centier, Centier will be
included as an additional insured on all such policies (other than builder’s risk policies) as its
* interests may appear. The insurance reauired by Centier will include, but may not be limited to:

( Jﬁommhis: ch hazards
as Cent ym time_to time require in such a as Centier
may fror é) ﬁ dlq{i‘gl 10t be less
than the nts outstand ith respect to the Loan, 1 coverage
will nclucic ngﬁﬁsﬂmﬁ aG R RO -1 perils o

if applicable, generathellualntrﬁd'lmty_ycﬂzemrder!

( coverage of rental"and/or business interruption:

( " comprehensive public liability insurance, in such amount as Centier
may from time to,tlime direct, provided that the amount of coverage will be at least
$5,000,000 per occurrence or such greater amount.as Centier may direct from time
to time;

( workers’' compensation;insirance and such other insurance as may

be required by applicable law or gevernimaittal regulation;

( ch other liabfifty; errors! an&fomissions and fid insurance
coverag entisg may front time! to-time yequire;

( uiredQby Cemw', \sinkhole insurat subsidence
insuranc IRSUrarice, an

(vii)  if any of the improvements on the Property are located in an area
identified by the Federal Emergency Management Agency (or any successor-to
that agency) as an area having special flood hazards, and if flood insurance is
available in that area, insurance of such improvements against loss or damage by
flood.

Not in limitation of any other provisions hereof, the hazard insurance policy will be written on an
all risk basis and on a completed value form (non-reporting basis) for the full replacement cost of
the Property improvements (except as Centier may otherwise determine), will contain a standard,
noncontributory mortgagee endorsement in favor of Centier, as mortgagee, and will contain a
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" and/or pursuant Ti{he er Loan Dogum

special extended coverage endorsement and such other endorsements as Centier may require.
Centier will have the right to hold the original policies or duplicate original policies of all insurance
required hereunder.

(b) Premiums. On or before the Note Date (as defined in the Note), Mortgagor will
prepay (or cause to be prepaid) all premiums with respect to the insurance coverage required by
Centier for a period extending at least six (6) months after the Note Date. All subsequent
premiums on insurance policies required under Paragraph 5 (a) will be fully and timely paid by
Mortgagor. At least ten (10) days prior to the expiration date of a policy, Mortgagor will deliver to
Centier a certificate of insurance, in form satisfactory to Centier, evidencing the renewal thereof
(or a new policy satisfactory to Centier). Upon the request or requests of Centier, Mortgagor will
deliver to Centier copies of insurance policies or a renewal policies, as applicable) in form
satisfactory to Centier

© ¢ ol Regdiveniante Tifodde - . vith all insurance

requirements al A m opditi m m uld invalidate any

part of any insu o M m&ﬁﬁ} ek, 'r!u B t to this Instrument.
1S Documentis i'lt%' property of

(d) Claims l_.l_l_lgm GWMMGMBSS, Morigagor will give prompt
written notice to the insurance carrier and to Centier. Mortgagor hereby authorizes and appoints
Centier as attorney-in-fact for Mori o make proof of loss, fo adjust and compromise any
claims under policies of propeity damage insurance (provided that, so long as there is no uncured
Default and no event has occurred which, with the giving of natice or' passage of time, would -
constitute an Default, Centier will adjust and compromise any such claims only with the consent
of Mortgagor, which consent will not be unreasonably withheld or delayed), to appear in and
prosecute any action arising from such property damage insurance policies, io collect and receive
the proceeds of property damage insurance, and io deduct from such proceeds Centier's
expenses incurred in the collection of such. progeeds. This power of attorney is coupled with an
interest and therefore is irrevocable. However.- hadwng contained in this Paragraph 5 will require

Centier to incur any expense or take any action. = Cantier may, at Centier’s option, (i) hold the
balance of such =202 to be used texEimbarse Morigagor for the cost of oring and repairing
the Developme equivalent of iiSieriginaizcondition or to a condi proved by Centier,
or (ii) subject to h 5(2) hereof, apply-the-balance of such pr the payment of the
Loan, whether « ie. To the extént Laitier determines rance proceeds to

restoration, Cel ‘ th sies relating to the
restoration of casuaity damage on simiiar commerciai properties.

(e) Application of Proceeds. Centier will not exercise its option to apply insurance
proceeds to the payment of the Loan if all of the following conditions are met: (i) no Defauit (or
any event which, with the giving of notice or the passage of time, or both, would constitute an-
Default) has occurred and is continuing; (ii) Centier determines, in its reasonable discretion, that
there will be sufficient funds to complete the applicable restoration; (iii) Centier determines, in its
reasonable discretion; that the income from the Property after completion of the restoration will
be sufficient to meet all operating costs:and other expenses, deposits to reserves and loan
repayment obligations relating to the Property; and (iv) Centier determines, in its reasonable
discretion, that the restoration will be completed before the earlier of. (A) the date which is six (6)
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months before the Maturlty Date (as defined in Paragraph 3(d) of the Note), or (B) the date which
is one year after the date of the loss or casualty.

(f) Foreclosure Rights. If the Property is sold at a foreciosure sale or Centier.

acquires title to the Property, Centier will automatically succeed to all rights of Mortgagor in and.

- to any insurance policies and unearned insurance premiums and in-and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. Preservation_and. Maintenance of Property. Mortgagor (a) will not commit
material waste or permit t material i impairment or deterioration of the Property, (b) will not abandon
the Property, (c) will keep the Property, including lmprovements thereon, in good repair and in
sightly condition, (d) will comply with all laws, ordinances, regulations and requirements of any
governmental body annlicable to the Pronerty (e) will give notice in writina to Centier of and,
unless otherwis .,, Centier —appearir tion or proceeding

purporting to af @(Dllmlﬁntnlﬂa i powers of Centier.
Mortgagor will 1 ﬁ}? m‘ﬂ ﬂ ire now existing or
hereafter erecte m f insépiﬁ!, 1 consent shall not
be unreasonably Ui &L 993 EEment is the property of

7. E .ronmembbl-ﬁtdﬂs(lounty Recorder!

(a) Compliance with Laws. Mortgagor represents and warrants to Centier that all
operations on the Premises are and willremainat all times invmatzrial compliance with all
~ applicable laws, ragulations, statutes, ordinances, rules and orders, including but not limited to all
Hazardous Materials Laws (as defined herein).

(b) Prohibitions.” Except for matters described in Section 7(c) hereof, Mortgagor will
not cause or permit any.of the following: ‘

() -the presence, use, 'déhérétion release, treatment, processing,

-storage (including storage in above grounécand underground storage tanks),
handling disposal of any HazardousMatet; ials (as defined bet n or under
the Prog any other prc)pgrty of-Mortgagey that is adiacer Property;

o = ‘ortatioh""of:.a_;ny-il!:iazévrdous Mate , OF across
the Proj '

(i)  any occurrence or condition on the Property or any other property
of Mortgagor that is adjacent to the Property, which occurrence or condition is or
may be in violation of Hazardous Materials Laws; or

(iv) - any violatidn of or noncompliance with the terms of any permit,
license, or other authorization relating to Hazardous Materials and/or Hazardous
Materials Laws (as defined below) with respect to the Property or any property of
Mortgagor that is adjacent to the Property.

(collectively, "Prohibited Activities or Conditions").
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As used herein, Hazardous Materials means petroleum and petroleum products and compounds
containing them, including gasoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls (“PCBs”) and compounds containing them; lead
and lead-based paint; asbestos or asbestos-containing materials in any form that is or could
become friable; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Property is prohibited by any federal,
state or local authority; any substance that requires special handling; and any other material or
substance now or in the future defined as a “hazardous substance,” “hazardous material,”
“hazardous waste,” “toxic substance,” “toxic pollutant,” “contaminant,” or “poliutant’ within the
meaning of any Hazardous Materials Law.

As used herem Hazardniie Mafnr;nlq | awe means all federal state and local Iaws ordinances

and regulatlon' rules, _policies —an al requirements,
administrative ru “lﬂﬁﬁnbﬁe ture and including
all amendments fe Njﬁ;ﬁ wm‘ta :i‘ r to the Property.
Hazardous Mai i Q&( L ve Environmental
Response, Con 0 .ang. Liabilit A2 S C. Sectio 96\. g., the Resource
Conservation ar SC!HS ‘Ué‘ﬁl Bt B‘?égy ;ubstance Control

‘Act, 15 U.S.C. sx ion 260tloeslamme(ctmn\ogat3@mﬁdets C. Sec1. 1251, et seq., and
the Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, and their state analogs.

(c) Permitted ActivitiesmProhibited Aciivities and Conditions will not include the safe
and lawful use and sterage of quantities of (1) pre-packaged supplies, cleaning materials and
petroleum products customarily used in the construction, cperation and maintenance of
comparable rental properties, (2) cleaning materials, personal grooming iterns and other items
sold in pre-packaged containers for consumer use; and (3) petroleum products used in the
operation and maintenance of motor vehicles from time to time located on the Property’s parking
areas, so long as all of the foregoing are used stored handled, transported and disposed of in
compliance with Hazardous Materials Lawv )%

(d) P ntion_of Prohlb-t-d Acﬂwtues z Mortgagor will 1 all commercially

reasonable actic ludirig the inclusio'o of ar =pnrnpr|atr. provisions in ¢ ies executed after
the Note Date) tits employesS@agentsi ane’ contractors, sidents and other
occupants from srmitting any* Prorw..v.ted Activities o ( Viortgagor will not
lease or allow th Ise Of it O any portion of the Pr nant or subtenant

for nonresidential use by any user that, in the ordinary course of its business, would cause or
permit any Prohibited Activity or Condition.

(e) Operations and Maintenance Programs. If a written program of operations and
maintenance approved in writing by Centier has been established with respect to Hazardous
Materials, Mortgagor will comply in a timely manner with, and cause all employees, agents, and
contractors of Mortgagor and any other persons present on the Property to comply with such
program. All costs of performance of Mortgagor's obligations under any such program will be
paid by Mortgagor, and Centier's out-of-pocket costs incurred in connection with the monitoring
and review of such program and Mortgagor's performance will be paid by Mortgagor upon demand
by Centier.




{)) Environmental Warranties. Mortgagor represents and warrants to Centier that,
except as previously disclosed to Centier:

(i) Mortgagor has not at any time engaged in, caused or permitted any
Prohibited Activities or Conditions;

(ii) to the best of Mortgagor's knowledge after reasonable and diligent
inquiry, no Prohibited Activities or Conditions exist or have existed;

(iii) to the best of Mortgagor's knowledge after reasonable and diligent
inquiry, except as previously disclosed to Centier, the Property:

pore f3 ect

t  Bieoaiameanbase - ~ ng
a I N?t?nitp @ iftde ! d. !k

Tl whgghed b OB 60994~ ing

or ‘anks tothmelnaled ﬁ(ptmﬂydl}ﬁmﬂuimé(e) herecf); and

(C) st not listed on the Comprehensive Environmental
Response gsCompensationpmand eiability  Informatis System
(CERCLISYin accordance with Section 116 of the Comprehensive
E

ironmental Response, Compensation, and | v Act of 1980

(42 U.8.C. 961

(i Mertgagor has compliedywith aII‘ Hazardous Materjals Laws,
including all requirements for no ification regarding releases of Hazardous
Materials; QDN

( “re are no actli:' uﬁor proceedings p« g or, to the
best of } e knowledgejthreafened hgt involve the Pr and allege,
arise ou ite to.any Proﬁ,b Mlty:%l’ Conditi

Hlj‘mﬁ}{\
( > has not received any complair of violation

or other communication from any governmentai authority with regard to air’
emissions, water discharges, noise emissions or Hazardous Materials, or any
other environmental, health or safety matters affecting the Property or any other
property of Mortgagor that is adjacent to the Property.

The representations and warranties in this Section 7 will be continuing representations and
warranties that will be deemed to be made by Mortgagor throughout the term of the Loan

(g)' Notice to Centier. Mortgagor will promptly notify Centier in wntmg upon the
.occurrence of any of the following events:



(i) Mortgagor's discovery of any Prohibited Activity or Condition;

(ii) Mortgagor's receipt of or knowledge of any complaint, order, notice
of violation or other communication from any person with regard to present or
future alleged Prohibited Activities or Conditions or any other environmental, health
or safety matters affecting the Property or any other property of Mortgagor that is
adjacent to the Property; and '

(iii) any representation or warranty in this Section 7 becomes untrue
after the date of this Instrument.

Any such notice given by Mortgagor will not relieve Mortgagor of, or result in a waiver of, any
obligation under this Instrument and/or any other Loan Document

() MMOISV- . the costs of any
environmental il di dlor irected by Centier
with respect to t Nﬁrf ﬁdﬂwﬁiﬁi scretion from time
to time determi . necessary or desirable., All such enwronl spections, tests or
audits will be i jj 1319% ﬁbmﬁb%&ﬁ% neﬁv orepared by such
consultants as (‘ lier in lts:liaciefxlnerﬁynrnity The cesuifef 2l such nvironmental reports
received by Centier will at all times remain the property of Centier and Centier will have no
obligation to disclose or otherwise make availlable to any party (other than Mortgagor) such results
or any other information ebtained by Centier in connection therewith. Mortgagor acknowledges
that Centier cannot control or otherwise assure the truthfulness ar accuracy of the results of any
environmental reparts and that the release of such resulis to prospective bidders at a foreclosure
sale of the Property may have a material and adverse effect upon the amount which a party may
bid at such sale. Mortgagor agrees that Centier will'have no liability whatsoaver as a result of
delivering any environmental-reports o any third paity, and Mortgagor hereby releases and

forever discharges Centier from any and all ¢laims, damages, or causes of iion, arising out of,
connected with ‘or incidental to the results af) thel delivery of any such envirormental reports, to

the extent not resuiting from the gross neahgence (618 :nfentlonal misconcduct of Centier.

(i) F al Work. |If any :nweshga*tlon S site monitoring inment, clean-up,
restoration or of fial work is neressary 0 comply with any s Materials Law or
order of any gov ithority that has o1 aaqmres jurlsr’ operty or the use,
operation or img > Property under any Hazardouys Mortgagor will, by

the earlier of (i) the appiicabie deadiine required by Hazardous Maieriais Law or (ii) 30 days after
notice from Centier demanding such action, begin performing the remedial work, and thereafter
diligently prosecute it to completion, and will in any event complete the work by the time required
by applicable Hazardous Materials Law. If Mortgagor fails to begin on a timely basis or diligently
prosecute any required remedial work, Centier may, at its option, cause the remedial work to be
completed, in which case Mortgagor will reimburse Centier on demand for the cost of doing so.

()] Cooperation with Governmental Authorities. Mortgagor will cooperate with any
inquiry by any governmental authority and will comply with any governmental or judicial order
which arises from any alleged Prohibited Activity or Condition.




k) Indemnification Obligation. Mortgagor will indemnify, hold harmiess and defend
Centier and any loan participant and all respective officers, directors, shareholders, partners,
employees, attorneys and trustees thereof (collectively, “Indemnitees”) from and against all
proceedings, claims, damages, penalties and costs (whether initiated or sought by governmental
authorities or private parties), including fees and out of pocket expenses of attorneys and expert
witnesses, investigatory fees, and remediation costs, whether incurred in connection with any
judicial or .administrative process or otherwise, arising directly or indirectly from any of the
following, to the extent not arising from the negligence or intentional -misconduct of the
Indemnitees:

() any breach of any representation or warranty of Mortgagor in this
Section 7;

(i iorigagor to perfo ) under this
Section i "Documentis

i) the edsidhde lor GIBdsaledsEnde A B} Pronivited Activity or
Conditior

This Document is the property of

() the prdsenteabreallegatingrgsBhce wf tlezdrdous i~ -rials on or

under the Property or any property of Mortgagor that is adjacent to iha Property;
and/or

(v the ‘actual or alleced violation of any Hazardous Materials Law.
Counsel selected by Mortgagor to defend Indemnitees will be subject to the approval of the

affected Indemnitees. However, any Indemniice may glect to defend any claim or legal or
administrative proceeding at iortgagor's expense.

()] Scttiement of Indemnifies Claime; “Mortgagor will not, without the prior written
consent of those Indemnitees who aresnamed as paries to a claim or legal or administrative
proceeding, set r_compromise suCH]clgiti=or {€gal or adminisirati yroceeding if the
settlement (i) res the entry of anyjudgmentthat does not include inconditional term
the delivery by a0t or plaintifftepCentierfof-a written rele ose Indemnitees,
satisfactory in fo tance to Centig/ on\ (i may materiall ely affect Centier,
as determined b discretion

(m)  Non-Limitation on_Indemnification. Mortgagor's obligation to indemnify the
Indemnitees will not be limited or impaired by any of the following, or by any failure of Mortgagor
to receive notice of or consideration for any of the following: (i) any amendment or modification of
any Loan Document;(ii) any extensions of time for performance required by any Loan Document;
(iii) any provision in any of the Loan Documents limiting Centier's recourse to property securing
the Loan, or limiting the personal liability of Mortgagor or any other party for payment of all or any
part of the Loan; (iv) the accuracy or inaccuracy of any representations and warranties made by
Mortgagor under this Instrument or any other Loan Document; (v) the release of Mortgagor or any
other person, by Centier or by operation of law, from performance of any obligation under any
Loan Document; (vi) the release or substitution in whole or in part of any security for the Loan;



and (vii) Centier’s failure to properly perfect any lien or secunty interest given as security for the
Loan." . .

(n) Indemnification Requirements. Mortgagor will, at its own cost and expense, do
all of the following:

(i) pay or satisfy any judgment or decree that may be entered against
any Indemnitee or Indemnitees in any legal or administrative proceeding incident
to any matters against which Indemnitees are entitled to be indemnified under this
Section 7;

(ii) reimburse Indemnitees for any expenses paid or incurred in
connection with anv mnﬂ'nrg'nnningf which Indemnitees are entitled to be
indemnif 7 and.

ocument is
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incurred tion with the enforcem Ind emnlt es jhts under
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(o) - Attorneys: fn anyc*‘““"‘“ﬂ.es inwhichthe i |n nity under this Section
7 applies, Centl and/organydoanpparticipant maysemploy its own, legal counsel and
consultants to prosecute defend or negotiate any claim or legal or administrative
proceeding and Centier, with the prior written consent of Mortgagor (which will not be
unreasonably withheld, delayed or conditioned) may settle or compromise any action or
legal or administrative proceeding. Mortgagor will reimburse Centier upon demand for all
costs and reascnable expenses incurred by Centier, including all costs of settlements
entered into in good falth and the fees and out of pocket expenses of such aitorneys and
consultants. A \

(P E Hyeness of Indelﬁvéii'fil.ation T‘1e provisions of thi ction 7 will be in

addition to any a ther obligationstand izbiiities that Mortgagor ma under applicable
law or under othe yeumnents, and? each Indt—‘-.nnl‘ee will be entit ymnification under
this Section 7 w 5! whether Gentl er_or that Indemr rrcised any rights
_against the Prop S security. purstiad any riohis 4 -antor, or pursued

any other nghts dvailauie unaer ne Loan Uocuiments of ‘applicable law. The obligation of
Mortgagor to indemnify Indemnitees under this Section 7 will survive any repayment or discharge
of the Loan, any foreclosure proceeding, any foreclosure sale, any delivery of any deed in lieu of
foreclosure, and any release of record of the lien of this Instrument.

, 8. Protection of Centier's Security. If Mortgagor fails to perform the covenants and
agreements contained in this Instrument, or if any action or proceeding is commenced which
affects the Property or title thereto or the interest of Centier therein, including, but not limited to,
eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a-
bankrupt or decedent, then Centier, at Centier's option, may make such appearances, disburse
such sums and take such action as Centier deems necessary, in its sole discretion, to protect



Centier's interest, including, but not limited to, (i) dlsbursement of reasonable attorney's fees, (ii)
entry upon the Property to make repairs, (jii) procurement of satisfactory insurance as provided
in Paragraph 5 hereof. .

Any amounts disbursed by Centier pursuant to this Paragraph 8, with interest thereon, will
become additional indebtedness of Mortgagor secured by this Instrument. Unless Mortgagor and
Centier agree to other terms of payment, such amounts will be immediately due and payable and
will bear interest from the date of disbursement at the rate stated in the Note unless collection
from Mortgagor of interest at such rate would be contrary to applicable law, in which event such
amounts will bear interest at the highest rate which may be collected from Mortgagor under-
applicable law. Mortgagor hereby covenants and agrees that Centier will be subrogated to the
lien of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 will reauire Centier fo incur any expense or take

any action heret B
Document 1s

inspecti%n s of tl_rl s N“B}i@)’ﬁai:i ﬁufi TXT_:' { > entries upon and

10.  Books aheHee RSN B kAP EREFEISIA <t 51 times electronically,
or at the Property, “orat Mottoag &r sleddtess)ortat Bueivothdieptice as (A ier may approve in

writing, complete and accurate books of accounts and records adequate to reflect correctly the

results of the operation of the Property and copies of all writien contracts, leases and other -
instruments which affect the Propert Such books, recordsyucontracts, leases and other
instruments will be subject to examination and inspection at any reasonable time by Centier.

In addition, where appiicable as datermined by Centier, \Mortgagor will submit a rent roll in
form and substance safisfactory to Centier, and certified by Mortgagor, setting forth each
occupant’s name, the size by square footage of the unii; the suite or unit number, status of rental
payments, amount of rental payments, any cemmon area maintenance expense reimbursed by
occupant, any expense stops, expiration gate.ofreifal agreements and any renewal options, and

total rentable square footage of the Pro,)erty at least. r*r' an annual basis

11. C mation. Mortgagor wiih promptly notify Cenf tion or proceeding
relating to any ¢ tion or other taKing; whether direct or » Property, or part
thereof, and Mo spear and proseguts any such action J unless otherwise
directed by Cen Mortgagor authorizes centier, b he continuance of

any Default, at Ceiiliei's opiion, as attorney-in-iact for Mortgagor, {0 cominence, appear in and
prosecute, in Centier's or Mortgagor's name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct or indirect, and to settle or
compromise any claim in connection with such condemnation or other taking. The proceeds of
any award, payment or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to and will be paid to Centier for
application as set out below.

In the event of a total taking of the Property, Mortgagor authorizes Centier to apply such
awards, payments, proceeds or damages, after the deduction of Centier's out-of-pocket expenses
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incurred in the collection of such amounts to payment of the sums secured by this Instrument,
whether or not then due, in the order of application set forth in Paragraph 3 hereof, with the
balance, if any, to Mortgagor. In the event of a partial taking of the Property, unless Mortgagor
and Centier otherwise agree in writing, there will be applied to the sums secured by this Instrument
such proportion of the proceeds as is equal to that proportion which the amount of the sums
secured by this Instrument immediately prior to the date of taking bears to the fair market value
of the Property immediately prior to the date of taking, with the balance of proceeds paid to
Mortgagor. Unless Mortgagor and Centier otherwise agree in writing, any application of proceeds
to principal will not extend or postpone the due date of any monthly installments referred to in
Paragraphs 1 and 2 hereof, or change the amount of such installments. - Mortgagor agrees to
execute such further evidence of assignment of any awards, proceeds, damages or claims ansmg
in connection with such condemnation or taking as Centier may require.

12. | eleased r may, at Centier's
option, without ¢ [Hmm@ﬁtqsL or's successors or
assigns, or ar 10lder_ or _guarantors, without liah entier's part and

 notwithstanding Né d F‘o 4& !e. 1€ Mortgagor in this
Instrument, exte | ayment of the indebtedness secure Instrument, or any
part thereof, reduce .%m g@ﬂm of said indebtedness,

accept a renewal note ortlutekalwe(o‘mumby‘lfkﬁmlqlw'and tlm\ % payment of said
indebtedness, reicase from the lien of this Instrument any part of the Property, take or release
other or additional security, raconvey any part of the Property, consent to any map or plan of the
Property, consent fo the-granting of any easement, join in any extension or subordination
agreement, and agree in writing with Mortgagor to modify the rate of interest or period of
amortization of the Note,or change the amount of the monthl ments payable thereunder.
Any actions taken by Centier pursuant to the terms of this Paragraph 12 will not affect the
obligation of Mortgagor or Morigagor's successors or assigns to pay the sums secured by this
Instrument and to observe ihe covenants of Mcortgagor contained herein, will not affect the
guaranty of any person, corporation, partnership, or other entity for payment of the indebtedness
secured by this Instrument, and will nof.affact $he fien or priority of lien hereof on the Property.

Mortgagor will pay Centier a reasonsbie service'«harge, together with-such title insurance
premiums and | nable attorney's fézs as-mhay beincurred at Cenfie tion, for-any such
action if taken & agor's request. ‘

13. F by Centier Not/zWalver. Any forbe antier in exercising
any right or rem Qr OtHErWISE arforded by applie it be a waiver of or

preclude the exeicise of any rigiii or reimedy. 1he acceptante by Centier of payment of any sum
secured by this Instrument after the due date of such payment will not be a waiver of Centier's
right to either require prompt payment when due of all other sums so secured or to declare a
default for failure to make prompt payment. The procurement of insurance or the payment of
taxes or other liens or charges by Centier will not be a waiver of Centier's right to accelerate the
maturity of the indebtedness secured by this Instrument, nor will Centier's receipt of any awards,
proceeds or damages under Paragraphs 5 and 11 hereof operate to cure or waive Mortgagor's
default in payment of sums secured by this Instrument.

14. Estoppel Certificate. Mortgagor will within ten days of written request from
Centier furnish’ Centier with a written statement, duly acknowledged, setting forth the sums
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secured by this Instrument and any right of set-off, counterclaim or other defense which exists
against such sums and the obligations of this Instrument.

15. Uniform Commercial Code Security Agreement. This Instrument is intended to
be a security agreement pursuant to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under applicable law, may be subject to a security
interest pursuant to the Uniform Commercial Code, and Mortgagor hereby grants and transfers
to Centier a security interest in said items, now owned or hereafter acquired, whether or not
presently within the contemplation of Mortgagor and Centier, and the proceeds thereof, to include
insurance proceeds and tort claims or settlements. Mortgagor agrees that Centier may file this
Instrument, or a reproduction thereof, in the real estate records or other appropriate index, as a
financing statement for any of the items which are a part of the Property. Any reproduction of this
Instrument or of anv other security aaoreement or financino statement will be sufficient as a

financing statel gor hereby autharizes ,,.. > of Mortgagor to
execute and file Eﬂﬂl‘ if lic offices deemed

necessary by C é &ﬁ i réﬁ? & 2es to execute and
deliver to Cent N ﬁq iﬁ m ell as extensions,
renewals and a ts thereof, and repraductions of this Instruni ch form as Centier
may require to perf Ii’é&hﬁﬂﬁl’ér@g ’r%&é‘étl?c}' 9%‘%1‘3%.0& yagor will pay all costs
of filing such firancing statémehislandGnnetsniloncpretewdls, amendments and releases
thereof, and will pay all reasonable costs and expenses of any record searches for financing

statements Centier mav reasonably require.  Upon Mortgagor's breach of any covenant or
agreement of Mortgagor contained in this instrument, including the covenants to pay when due

- all sums secured by this 'nstrument, Centier will have the remedies of a secured party under the

Uniform Commercial Code and, at Centier's option, may alst ethe remedies provided in
Paragraph 24 hereof as to such items. |n exercising any of said remedies, Centier may proceed
against the items of personal property specified above as part of the Property separately or
together and in any order whatsoever, without in. anyway affecting the availability of Centier's
remedies under the Uniform Commercial Cade or of the remedies provided in Paragraph 24
hereof. SQOERS 7

16. | od %Cumulatlve EcICh |remedy ﬂrowded in this In 1ent is distinct and

cumulative to a rights or remedies under thisdnstrument or affof law or equity, and
may be exercis rentlV mdependertty, OF suqcesswely 'hatsoever.
17. 1 eccUrrence of any one or more ig will constitute a

_“Default” under this Instrument;

(a) The occurrence of any “Event of Default” under the Note;

(b) Default by Mortgagor in the payment and/or deposit of any sum due
under this Instrument when due, which default continues for more than ten (10)
days after written notice thereof from Centier to Mortgagor;

(c) Default on the part of Mortgagor in the performance of any matters

to be performed under this Instrument (other than the payment or deposit of
monies) or under any of the other Loan Documents, and such default continues
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for more than thirty (30) days after notice of such default is given by Centier or, if
such default cannot reasonably be cured within said 30-day period, if Mortgagor
does not commence to cure such default within such 30-day period with a
reasonable probability of success and diligently proceed to cure such default as
quickly as reasonably possible, as reasonably determined by Centier;

(d) Mortgagor becomes insolvent or admits in writing its inability to pay
debts as they mature; or applies for, consents to or acquiesces in the appointment
of a trustee or receiver for Mortgagor and/or the Property or, in the absence of
such application, consent or acquiescence, a trustee or receiver is appointed for
Mortgagor; or any bankruptcy, reorganization, debt arrangement or other

proceeding under any bankruptcy or insolvency law, or any dissolution or
liquidation proceeding is insﬁ'h ited by or against Mortgagor and | if instituted against

Mortgagc cquiesced in by Mordgage dismissed
for sixty ( o dE) GREICIE RS o  creditors;
(e N&’Er@FpEiIﬁIrmIb& es subject to the
jurisdictic lted ates bankru tcg %‘ﬁurt or similar state
T 18 ocumen € property of

7 Mortgeler herdunderfaiis titAibesbay-@e)days after ing or entry
to pay or bond or otherwise discharge any attachment or judgment which involves
money or property of a valtie in exce 38 of $25,000.00, and which is unstayed on
appeal;

(c There = a material abandonment of roperty and/or any
cessation of rental operations thereon;

(h Mortgagor sells, iransfers,hconveys, or otherwise ceases to hold
unencumbered fee simple title to the Propf-'-rty,

(i If any representat.crr made by nﬁortgagor herein and/or'in any of the
other Loan Documents is unffé) in=any| malerial respect schedule,
statemer t, notice, assig—ij.ment or-atherwriting furnished rtgagor to
Centier, i rany materialz@sgect onthesdate as of whi s set forth
are state : X, /NDIANR,

WwIoiigagor Comimils oF permils waste it any maierial respect on or

0
with respect to the Property;

(k) Mortgagor permits secondary financing, junior liens, or a security
interest of any type to attach to the Property or any part thereof or to any security
for the Obligations at any time without prior written consent of Centier, except as
permitted pursuant to Paragraph 4 hereof;

()] Any material adverse change, after the Note Date, in the financial

condition of Mortgagor from the financial condition of Mortgagor as of the Note
Date, as determined by Centier; and/or
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(m') Centier deems itself insecure with respect to any future obligations
of Mortgagor.

Upon the occurrence of any Default, Centier may, at Centier's option, declare all of the sums
secured by this Instrument to be immediately due and payable without prior notice to Mortgagor,
and Centier may invoke any remedies permitted by Paragraph 24 hereof. - All reasonable
attorney's fees and other expenses incurred by Centier in connection with Mortgagor's bankruptcy
or any of the other aforesaid events will be additional mdebtedness of Mortgagor secured by this
Instrument pursuant to Paragraph 8 hereof.

18.  Transfers of the Property or Beneficial Interests in Mortgagor; Assumption.
On sale or transfer of all or anv nnrf of the Pronertv _oranv inferaef tharain. or unon sale or transfer

of any beneficia or such ust (testamentary

or inter vivos) es Dmu:mmt iISn N vich owns at least
fifty-one percent é ’%e i‘i lﬂ/ i i'a) e estate of Eric T.
Gastevich) ceas Iw -&F ﬁ A ! i sts and all equity
interests in and ar ﬁntler may, at Centjer's option are. » sums secured by
this Instrument mféd 3!b‘f‘ep£ woke any remedies

permitted by Paragraph 24 ItkecLake County Recorder‘

19.  Notice. Exceptfor any notice required under applicablalaw to be given in another
manner, any notica to Mortgagor or to Centier hereunder will be made as provided in the Note.

20. Successois and Assigns Bound; Joint & cveral Liability; Agents;
Captions. The covenants and agreements herein contained will bind, and the rights hereunder
will inure to, the raspective heirs, personal representatives, successors and assigns of Centier
and Mortgagor, subject te. the provisions of Paragraph 18 hereci. All covenants and agreements
of Mortgagor will be joint and several. In exetaising any rights hereunder or taking any actions
provided for hercin, Centier may act throgab.iis'@inployees, agents or independent contractors -

as authorized by Centiar. The captionsandheadings'sf the Paragraphs of tHis Instrument are for
convenience on| A are not to be use@to intérpret Giklefine the provisic areof.

21. C Law;_Severability.  This [Batrument will ed by the laws of
the State of Indi syent that any2giatisien of thls nstou Note conflicts with
appllcable law, fect Other provisions of this Insti lote which can be

given effect withouii ihie coniiicling provisions, and to this end the provisions of this Instrument and
the Note are declared to be severable. In the event that any applicable law limiting the amount
of interest or other charges permitted to be collected from Mortgagor is interpreted so that any
charge provided for in this Instrument or in the Note, whether considered separately or together
with other charges levied in connection with this Instrument and the Note, violates such law; and
Mortgagor is entitled to the benefit of such law, such charge is hereby reduced to the extent
necessary to ‘eliminate such violation. The amounts, if any, previously paid to Centier in excess
of the amounts payable to Centier pursuant to such charges as reduced will be applied by Centier
to reduce the principal of the indebtedness evidenced by the Note. For the purpose of determining
whether any applicable law limiting the amount of interest or other charges permitted to be
collected from Mortgagor has been violated, all indebtedness which is secured by this Instrument
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or evidenced by the Note and which constitutes interest, as well as other charges levied in
connection with such indebtedness which constitutes interest, will be deemed to be allocated and
spread over the stated term of the Note. Unless otherwise required by applicable law, such
~ allocation and spreading will be effected in such a manner that the rate of interest computed
thereby is uniform throughout the stated term of the Note.

22.  Waiver of Statute of Limitations. Mortgagor hereby waives the right to assert
any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action
brought to enforce the Note or any other obligation secured by this Instrument.

23. Waiver of Marshalling. Notwithstanding the existence of any other security

interest in the Property held by Centier or by any other party, Centier will have the right to
determine the order in which anv or all of the Pronertv and Mortaanor's ananeral intangibles will be

subjected to the
which any or al
realized upon tt
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of the remedies 1

24. ;
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seleration: Remedies
seleration. Upon the occurrence of any Default, Centier
‘he suriis secured by this Instrument to be im icly due
nd may foreclose this Instrument by judicial proceedings,
rmitied by applicable law or provided herein. Centier will

enses incurred in pursuing such remedics, including,
3y's fees, appraisal fees, expert witness fees, costs of ¢
documentary evidengg; absiracis.and title reports.

losure. When thE Obligationé ecome due,
> the right ta foreclose the lien hereof it

rmine the order in
rom the proceeds
arty who consents
est in the Property
ice hereof hereby
he exercise of any

it Centier’s option,
nd payable without
1d may invoke any
2 entitled to collect
ut not limited to,
rt reporters, travel

Jy acceleration or
e with the laws of

Indiana and to ¢ 1wy other remedies of Centier provided i
other Loan Doc hich Centier May.ngavebat law, at ise. In any suit to
foreclose the lie vill be atiowed andincltided as 4 tions in the decree
of sale, all expeiiditures and expenses which may be paid or incurred by or on behalf of Centier
for reasonable attorney's fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurance with respect to title as
Centier may deem reasonably necessary either to prosecute such suit or to evidence to bidders
at sales which may be had pursuant to such decree the true conditions of the title to or the value
of the Property, and any other expenses and expenditures which may be paid or incurred by or
on behalf of Centier and permitted by the laws of Indiana to be included in such decree. All
expenditures and expenses of the nature mentioned in this paragraph 24, and such other
expenses ‘and fees as may be incurred in the protection of the Property and rents and income

2 and/or any of the
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therefrom and the maintenance of the lien of this Instrument, including the fees of any attorney
employed by Centier in any litigation or proceedings affecting this Instrument or the Property,
including probate and bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or otherwise in dealing specifically
therewith, will be so much additional Obligations and will be immediately due and payable by
Mortgagor, with interest thereon at the applicable default rate until paid.

(c) Right of Possession. When the Obligations become due, whether by
acceleration or otherwise, or if Centier otherwise has a right to institute foreclosure proceedings,
Mortgagor will, forthwith upon demand of Centier, surrender to Centier, and Centier will be entitled
to be placed in possession of, the Property as provided in the statutes relating to the foreclosure

of mortgages, and Centier, in its discretion upon notice to Mortgagor, may enter upon and take
and maintain possession of all or any part of the Property, together with all documents, books,

records, papers
may exclude M
may, on behalf

a—cv L R Y R =

9@&1@1&@1&

lating thereto, and
olly therefrom and
under the powers

Nﬁbﬁ?ﬁﬁﬁfﬁiﬂ?

(RIS ARR S G AP B S a o e Property
and con:’ i the busihesdLif ny (thereoff eitfer persdhalty or by itc ~oents;

herein granted:

( markeallpccessary or proper. repairs, decorations, renewals,
replacements, alteraticis, additionspbetterments and improvemants in connection
with the Property“as may seem judicious to Centier, to linsure and reinsure the
Property and ail risks incicental to Centier's pc on, operation and
management thereof) and to receaive all rents, issues, deposits, profits and avails
therefrom; and/or

( apply the net income,after allowing a reasonable fee for the
collection thereof and for the maragemaiiof the Property, to the payment of
Taxes, Premiums and other chatges applicaile to the Property, or in reduction of
the Obli ns in such order aad/mapner as Centier will selec

Without limiting ' of the foregeing, Centier will hav
as provided in relating to the¥oreslostire of mor
will, be construe g CEMtier & mortgagee 1M posse
taklng of possessioii oi ihe rlupci ly.

Jthority and duties
) herein contained
sence of the actual

(d) Receiver. Upon the institution of a foreclosure proceeding or at such later time as
required by law, if any, or at any time thereafter, the court in which such proceeding is instituted
may appoint upon petition of Centier, and at Centier's sole option, a receiver of the Property.
Such appointment may be made either before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor at the time of application for such receiver, and without regard
to the then value of the Property or whether the same will be then occupied as a homestead or .
not. Such receiver will have all powers and duties prescribed by law, including the power to make
leases to be binding upon all parties, including Mortgagor, the purchaser at a sale pursuant to a
judgment of foreclosure and any person acquiring an interest in the Property after entry of a
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judgment of foreclosure. In addition, such receiver will also have the power to extend or modify
any then existing leases, which extensions and modifications may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond the final date for payment of
liabilities and performance of obligations set forth in the Note, this Instrument and the other Loan
Documents and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other provisions to be contained therein, will be binding on Mortgagor and all the persons whose
interest in the Property are subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption, reinstatement, discharge of the Obligations,
satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed to any
purchaser. In addition, such receiver will have the power to collect the rents, issues and profits
of the Property during the pendency of such foreclosure suit and, in case of a sale and deficiency,
dunng the full statutorv neriod of redemntion_ if anv. whether fhprp be a redemption or not, as well
as during any fi ch receiver, would

be entitled to ¢ B a&'ﬂﬁé}ﬁﬁtgsﬂ. will have all other
powers which m r are usual in suc es for th ossession, control,
management ar ati ErEII’év q&h& 1e court may, from

time to time, aut r er to appl the ne rial%come from the F | payment in whole
or in part of: ( B’b‘}f scree foreclosing this
Instrument, or ary tax, spediheisdsm(ﬁﬂmmlyrlbnwmﬂeréy be or become superior to the
lien hereof or of such decree, provided such application is made prior to the foreclosure sale; or
(b) the deficiency in case of a sale and deficiency

(e) Foreclesure Sale. Except to the extent otherwise required by the statutes relating
to the foreclosure of mo: tgages, the proceeds of any forecle ale of the Property will be
distributed and applied in the following order of priority: First, all items which under the terms
hereof constitute Obligations in such order as Centier elects, with interest thereon as herein
provided; and lastly any surplus to Morigagor and.iis successcrs and assigrs, as their rights may
appear. '

] Insurance During Foreslosure. All'vights and powers of Cenitier under paragraph
24(c) hereof of Instrument will, front-and-after the_entry of judgment « eclosure, continue
in Centier as de ~ditor until confitmetion-ofsale. th case of ar in= 3s after foreclosure
-has been institu roceads of anyilngtiranceiPeiicy, if not appl uilding or restoring
the Improveme said; will be‘Used {ospPay the amour sordance with any
decree of forecl he entered imany such procee yalance, if any, will

be paid as the couit imay girect. 1he foreclosure decree imay pirovide inat tne inortgagee's clause
attached to each of the casualty Insurance Policies may be canceled and that the decree creditor
may cause a new loss clause to be attached to each of said casualty Insurance Policies making
the loss thereunder payable to said decree creditors. In the event of foreclosure sale, Centier
may, without the consent of Mortgagor, assign any Insurance Policies to the purchaser at the
sale, or take such other steps as Centier may deem advisable to protect the interest of such
purchaser.

(9) Waiver of Right of Redemption. To the full extent permitted by law, Mortgagor
agrees that it will not at any time or in any manner whatsoever take any advantage of any stay,
exemption or extension law or any so-called “Moratorium Law” now or at any time hereafter in
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force, nor take any advantage of any law now or hereafter in force providing for the valuation or
appraisement of the Property, or any part thereof, prior to any sale thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment or order of any court of competent
jurisdiction; or claim or exercise any rights under any statute now or hereafter in force to redeem
the property or any part thereof, or relating to the marshalling thereof, on foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights it may have to require that the Property be sold as separate tracts or units in the
event of foreclosure. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights to redemption provided by law or equity on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Mortgagor and on behaif of
each and every person acquiring any interest in or title to the Property subsequent to the date

hereof, it being the intent hereof that any and all such rights of redemption of Mortgagor and such
other persons are and will he deemed to be herehy wal\lnd to the full extent permitted by

or utilizing any &
right, power or r
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good andhelithadan €ohmntyaﬂem'hdenﬂher Loan Documents to which

25. Release. Upon paymentrof-all sums secured by thi nent, Centier will
1ent without charge to Mortgacor.
er Encumbrances. Mortgagor will not further mortgage or encumber the
Property in any way without the express written consent of Centier, except as otherwise permitted
under Paragraph 4 of this. Inst iument.

27. We
valuation and appra

er of Valuation and Appraisement. Mortgagor here!

ment.

waives all right of

28. Fi nces. Uponrequest-afMortgagor, Centi /E 3r's option so long
as this Instrum indebtedriess, hiela” by Centier, may ure advances to
Mortgagor. Sucl 3, with intesesl fhiereon, will be se - Instrument.

29. Repieseitation aiid Review. iviorigagor” acknowiedges ihat Mortgagor is
represented by legal counsel, and that before executing and delivering the Note, this Instrument
and all other agreements, instruments and Loan Documents, such documents, and the rights of
Mortgagor, were fully explained to Mortgagor by such counsel; and that Mortgagor understands
the nature and extent of the obligations hereby and thereby undertaken.

30. Rights under Other Loan Documents. All rights, remedies and benefits of
Centier under and with respect to this Instrument are in addition to, and not in limitation of, all
rights, remedies and benefits of Centier arising under the Loan Agreement and/or any of the other
Loan Documents
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31. WAIVER OF TRIAL BY JURY. MORTGAGOR AND CENTIER EACH (A)
COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY
ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE
PARTIES AS MORTGAGOR AND MORTGAGEE THAT IS TRIABLE OF RIGHT BY A JURY
AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE
EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF
RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND
VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake Counrty*Recorder!
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IN WITNESS WHEREOF, Mortgagor has executed this Instrument, or has caused the
same to be executed by its representatives thereunto duly authorized, on the date first written
above.

Mortgagor: EMBASSY PLACE, LLC, an Indiana
' limited liability company
p
By;

Eric T. Gastevich— 7

Princinal Member

STATE OF INDiI .
COUNTY OF L Document is
NOT OFFICIAL!
BEFORI rsigned, a tha Public, on Decer: 2017, personally
appeared Eric & ORI aRb AR TR sé?tfe. srson whose name is

subscribed to the Aegomg ﬂwm&mwm&ﬁancmg Statsment) as Principal
Member of Embassy Place, LLC, and being first duly sworn by me upon oath, acknowledged that
such person has read and understands the foregoina and that such person has affixed such
person’s name to and celiveied said-document as such person’'srown free and voluntary act and -
as the free and voluntary ‘act of said entity, for the uses and purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto subscribed my name and |affixed my official

JACALYN L SMITH
tary Public

seal.

Notary Public - Seal
Lake County - State of Indiana
Commission Number 67781
& My Commission Expires Jan 10,2024

Commission Ex

This instrument was prepared by: Demetri J. Retson
- Genetos Retson & Yoon LLP
1000 East 80" Place, Suite 555 North
Merrillville, Indiana 46410
219-755-0400; fax: 219-755-0410

The foregoing preparer states as follows: | affirn, under the penalties for perjury, that | have

taken reasonable care to redact each Social Security number in this document, unless required
by law.
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EXHIBIT A
LEGAL DESCRIPTION

Lots 1 to 16, both inclusive, and Outlot "A", White Oak Estates of Highland, Block Four,
an Addition to the Town of Highland, as per plat thereof, recorded in Plat Book 83, page
21, in the Office of the Recorder of Lake County, Indiana.

Parcel Number: 45-07-32-281-001.000-026
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10.

EXHIBIT B
PERMITTED EXCEPTIONS

Real Property Taxes and assessments for 2017 (payable 2018), and subsequent years.
Rights of tenants under unrecorded residential leases.

Lease by and between Network Multi-Family Security Corporation, Lessor(s), and ATG
Development Company 5, LLC, Lessee(s), dated September 18, 1997 as evidenced by a

Memorandum of Lease dated September 18, 1997 and recorded January 8, 1998 as
Document No. 98001589.

Easement for pipe line in favor of The Texas-Empire Pipe Line Company, a Delaware
corporati( a2l 199V aiit ieCoragl olly e sllaneous Record
534, page cime GusIeEnt 18

An Assigi he.a ?Wn (‘f:' N corporation, was
recorded 130, m 0 t ﬂ& .

No. 304455, AEIMRT MRS DELBRNG ddbs. =2 and recoraed iy

24, 1995 : aocumeﬁmolgs%gs@eunty Recorder!

Public S¢

Easement for EleciricaliLines in f of Morthern Indi ice Company, an
Indiana corporation; aad to its successorsqand, assigns, dated December 8, 1954 and -
recorded Dacember 14, 1954 in Miscellaneous Record 620, page 453, as Document No.
803587.

Terms and provisions of @ Sanitary Sewer Easement Agreement dated August 5, 1994
and recorded Augusiyid, 1994 as . Documeni,iNot 94057398, made by and between Lake

County Trust company, as Trustee undepdrist Agreement dated December 29, 1981, as
amended, known as Trust Numbgfﬁ_’ -2nd/the Town of Highland

- N A2
Terms and provisions of a Sanﬂ:(jé”i{y Sewer [Edsément Agreement i August 5, 1994
and recol yust 11, 1994 aSibocument NO; 94057438, me nd between Lake
County T a0y, as Trusteg bnder. frlstAgreemen ¢ nber 19, 1981, as
amended rust Number 348840 The Town of

Terms and provisions of Nonexclusive Easement Agreement dated November 23, 1998
and recorded December 11, 1998 as Document No. 98099210, made by and between
ATG Development Company 5, LLC, an Indiana limited liability company and Meijer, Inc.,
a Michigan Corporation.

Utility easements as shown and granted on the plat of subdivision.

Grant of Easement recorded January 23, 2013 as Instrument Number 2013 005837, made
by Embassy Place, LLC in favor of Comcast lllinois/Indiana/Michigan, Inc., its successor

and assigns.
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