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THIS N
(the “Mortgage™
ESTATE LOG
RFLF 2. LLC, ¢
Adams Street #

G| STATEMENT
WATSON REAL
“Mortgagor™), and
offices at 222 W.

>

mim--?,,\ principal sum of
O (>

1.000.00) evidenced

]

by that certain Acquis ¢ berewith and with a
maturity date of Audust 3 4 = - of and delivered to the
Mortgagee. pursuant f ' id principal sum, late
charges, and interest at thaatd inthe Note. All payments on
account of the Indebtedness Sec cfipéd in this Mortgage) shall be
applied (a) first to interest on t econdly to any other sums due

thereunder, (c) thirdly to all oth ured hereby, and (d) finally, the
remainder to principal. Principal and interest due pursuant to the Note shall be made payable at
such place as the holder of the Note may from time to time in writing appoint, and in the absence
of such appointment, at the office of the Mortgagee: and

WHEREAS. to secure the Indebtedness Secured Hereby. the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Mortgagee.

NOW. THEREFORE, the Mortgagor. to secure: (i) the payment of all sums of money
due pursuant to the Note, this Mortgage and any documents evidencing or securing the same,
inclusive of principal, interest and late charges, and the performance of the covenants and
agreements herein contained by the Mortgagor to be performed. and (ii) the paymelg.nd
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performance of all other obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgagee
(collectively. the “Indebtedness Secured Hereby™) does by these presents MORTGAGE.
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors
and assigns, the following described real estate and all of its present and hereafter-acquired
estate, rights, title and interest therein, situated, lying and being in the County of Lake, and State
of Indiana, without any relief whatsoever from valuation or appraisement laws of the State of
Indiana to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF

which, with tl i M herein as the

“Premises.” Th Eﬁ&'ﬁméﬁﬁs nt, IN 46307.
TOGET ars, easements,
fixtures and apj N@gﬁgﬁg mi% nd all reg sues and profits

thereof for so long Tdulsg)beuhtmtt 2s Meagaguspeybe afiilcd thereto (which are
pledged primarily and on atﬂi@tL‘ﬁH@MfXﬂé‘%wéi@ndanb {| tenant security

deposits, utility deposits and insurance premium rébates to which Mortgagorimay be entitled or
which Mortgagor may be holding. All"of the land. estate and property hereinabove described,

real, personal and mixcdy, whether affixed or anncxed or nei(cxcept where otherwise
hereinabove specified) and all rights hereby conveyed and morteaged are intended so to be as a
unit and are hereby understood: agreed and declared (to the ma: cXtent permitted by law)

to form part and parcel of the real estate and to be appropriated to the use of the real estate, and
shall be, for the purposes of this Mortgage., deemed (o be real estate and conveyed and
mortgaged here

TO HAVE 'AND TO HOLD the @“’R’S

o the Mortgagee and its successors and
assigns forever, for the purposes and use (.

.

rem set ot

N

RTHER UNI D AGREED T}
1. ( venants of BATON N rtgagor Shalt y repair, restore
or rebuild any | her THprovemnents now or nereaft ises which may

become damaged or desiroyed io substantially the same characiet as prior o such damage or
destruction, without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b) keep the Premises constantly in at least the condition and repair as
of the date hereof, without waste; (c) keep the Premises free from mechanics’ liens or other liens
or claims for liens (collectively called “Liens™); (d) make no material structural alterations in or
on the Premises without Mortgagee’s prior written consent (other than as contemplated by
Paragraph 24, below).

2. Payment of Taxes. Mortgagor shall pay all general taxes, special assessments and
other charges before any penalty or interest attaches. Mortgagor shall, upon written request,
furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of



payment. Mortgagor shall pay in full “under protest™ any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law.

3. Intentionally Omitted.
4. Insurance.

Mortgagor shall keep all improvements and the Collateral now or hereafter situated on, or
used in connection with, said Premises insured against loss or damage by fire on a so-called “All
Risks™ basis and against such other hazards as may reasonably be required by Mortgagee.
Mortgagor shall also provnde insurance coverage with such llmItS for personal injury and death
and property dz M shall also carry

Builders Risk I ~ basis tor e i ble value of all

construction wc mﬁgﬁﬁiﬁﬂﬁiﬁ TR ises, including

materials in sto N T Fﬁ g r casualty, with

extended cover andadi Q al@ xg %i‘é'bg placement cost

agreed amount endorsiilens TAG qoliviesoof msblmcpropaeittyxshf >ceunder shall be in

forms, companies and am i ithy waiver. of“subrogation and
tHE BAR@CY Ordér!

replacement cost endorsements and a standard non*contributory Mortgagee clause attached to all
policies. including a provision requiring that the coverage evidenced thercby shall not be
terminated or materially medified witheut ihiity (30).days prior writien notice to the Mortgagee.
Mortgagor shall deliver “all original policies. including additional and rencwal policies, to
Mortgagee and, in/the case of insurance about to expire, shall ¢ ehewal policies not less
than thirty (30) days prior to their respective dates of expiration.

5. Adjustment of Liosses with Insurer and Application of Proceeds of Insurance.

(c In case of loss 0T ARMAgS fire or other casualty, Mortgagee is
authorized to settle and adjust any clagive inslrance policies which inSure against such
risks. Mortgage authorized to collTtiandifeccipt-tor any such insu monies. Such

insurance proce y. at the optiorof the=iartg EN(X)Papphi eduction of the
Indebtedness. w Qr not; or (y)% ' M@rtgagee and ap y for the cost of
repair. rebuildir »a of the buildigsanatther improver remises. [f the
Mortgagee shal rQ IS 10 { 1 for r 1 or rebuilding.

then the Mortgagee agrees to make said proceeds availabie to reimburse Mortgagor for the cost
of repair, rebuilding or restoration of buildings or other improvements on the Premises, provided
that such proceeds shall be made available in the manner and under the conditions that the
Mortgagee may require, including a right to approve all plans and specifications of such work
before such work shall be commenced. If the proceeds are made available by the Mortgagee to
reimburse the Mortgagor or any lessee for the cost of repair, rebuilding or restoration, any
surplus, after payment of the cost of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, as that term is hereinafter defined, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness Secured Hereby or paid to any party entitled thereto as
the same appear on the records of the Mortgagee. No interest shall be allowed to Mortgagor on
any proceeds of insurance held by the Disbursing Party.



(b)  As used in this Paragraph 5, the term “Disbursing Party™ refers to the
Mortgagee and to any responsible trust or title insurance company selected by the Mortgagee.

6. Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax is due or becomes due in respect of the issuance
of the Note or any document securing same, the Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any such
tax.
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the period, if

any, hereinbelow provided, Mortgagor may, but need not. make any payment or perform any act
herein required of Mortgagor in any form and manner Mortgagee deems expedient. All monies
paid for any of the purposes herein authorized and all expenses paid or incurred to protect the
Premises or the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall
become immediately due and payable without notice and with interest thereon at the rate of
interest set forth in the Note applicable to a period when a default exists thereunder. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.



9. Acceleration of Indebtedness in Case of Default.

(a) Each of the following shall be deemed to be events of default pursuant to
this Mortgage: (i) failure of Mortgagor to make any due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof or hereof; or
(ii) the Mortgagor shall; (A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or
federal. whether now or hereafter existing, or (B) file any answer admitting insolvency or
inability to pay its debts, or (C) fall to obtain a vacation or stay of involuntary proceedings within
thirty (30) days tgagor shall be

entered in any y@m ﬁ eceiver shall be

appointed for t 20f, Qi © mm the pro ortgagor in any

voluntary or in N/‘ Fl‘l@ale H(Lj d all or the major
th ortgagor in"any vo i

part of the prc untary or mvoluntary ceeding for the
reorganization, diss ﬂnﬂd)mumemrmuthecpmpemng)f } Mortgagor and
such trustee or fecgiver slﬂi@Lﬁ@@mﬁpm@bm&mlon not be. relinquished or
vacated or stayed on appeal or otherwise stayed within ten (10) days: or (iv) the Mortgagor shall
make an assignment for the benefit of creditors, or shall admit in writing its inability to pay its
debts generally as they beeoine duesor shaliconsentte the appointment of a receiver or trustee
or liquidator of all or anv major part of its property; or (v) default shall be made in the due
observance or |performaice of any other covenant, agreemer ondition hereinbefore or
hereinafter contained and required to be kept or performed or observed by the Mortgagor and
same is not cured within“twenty (20) days afier written notice thereof from Mortgagee to
Mortgagor, or (vi) defauli shall be made in the due cbservance or performance of any covenant,
agreement or ¢ g loan documents
executed in cons nt given at any
time to secure | default in the
payment or pe ch Affiliate to
Mortgagee.

( \ Paragraph (a)
above, then anc gl e vy shall at once,
at the option of the Mortgagee become immediately due and payable without further notice to
Mortgagor. If, while any insurance proceeds or condemnation awards are held by or for the
Mortgagee to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration
of building(s) or other improvement(s) or other improvement(s) on the Premises, the Mortgagee
shall be or become entitled to accelerate the maturity of the Indebtedness Secured Hereby, then
and in such event, the Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the Indebtedness Secured Hereby, and
any excess held by it over the amount of the Indebtedness Secured Hereby shall be paid to
Mortgagor or any party entitled thereto, without interest, as the same appear on the records of the
Mortgagee.



10.  Foreclosure; Expense of Litigation.

(a) When the Indebtedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness Secured Hereby or any part thereof. In any civil action to foreclose the
lien hereof, there shall be allowed and included as additional Indebtedness Secured Hereby in the
order or Judgment for foreclosure and sale all reasonable expendltures and expenses which may
be paid or incur fees, outlays for

documentary ai 1d costs (which
may be estimat DD ﬂéﬁm‘ﬂiﬁ@m nt) of procuring
all such abstrac ies, and similar
data and assura ﬁqmtmn!{g%k necessary either
to prosecute such ci 'Eh:ls ddwo evideresto dsidders 2y bt\yhldf v be had pursuant to
such order or judgmeént th%ﬁéeﬁﬁlgé‘@d’& 'I?e'éo?ﬂé‘i'wa'”e of, the Premises. All

expenditures an :xpenses of the nature in this paragraph mentioned and such cxpenses and fees
as may be incurred in the protection of the Premlcpc and the maintenance of the lien of this
Mortgage, including the fecs of any atieineys cmployved by Merigagee in any litigation or
proceeding affecting this"Mortgage, the Note or the Premises. including probate, appellate and
bankruptcy proceedingss, or in“preparations for the commencen defense of any action or
proceeding or threatened action or proceeding. shall be immediately due and payable by
Mortgagor, with interest thercon at the rate set {orth in the Note applicable to a period when a
default exists thercunder,and shall be sccured by this Meortgage.

(& At all times the Maitazges shi i Wy suit, action or
proceeding that might'in any way in thesole judsfncp ¢t the value of the
Premises, the pi ~of this Mortgage g:the Hghts anto: g€ eunder or under
any document g any time to sec 1 °L{ Her rtgagor shall, at
all times, inden Nharmless andSeimbursca ny and all loss,
damage. expen attorneys’ fees,

arising out of o né I ' %6 and the sum of
such expendltures shall be secured by this Mortgage and shall bear interest after demand at the
rate specified in the Note applicable to a period when a default exists thereunder, and such
interest shall be secured hereby and shall be due and payable on demand.

11.  Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Premises shall be distributed and applied in
the following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings; second, all principal and interest remaining unpaid on the Note; third,
all other items which may. under the terms hereof, constitute Indebtedness Secured Hereby
additional to that evidenced by the Note, with interest thereon as herein provided; and fourth, any
overplus to any party entitled thereto as their rights may appear on the records of the Mortgagee.



12.  Appointment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Mortgage,
the court in which such action was commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premlses the Mortgagee or any holder of the Note may be
appomted as su he mortgagee-in-

possession, sha rises during the
pendency of st H@&iméﬁ?sig and 2 during the full
statutory period [N Q‘l Flﬁx A 0 [l as during any
further times, if tQélT!x pE of such r or mortgagee-
in-possession, woul Thwlﬂmmﬂwmtlb tehis, jisseep end prafifs, and 21l other powers
which may be recessary quacequsual. | E? fgsnef%ihﬂ@{qtection possession, control,
management and operation of the Premises during the whole of said period. The court from time
to time may authorize the receiver or mortoagee-in-possession to apply the net income in its
hands in payment in wholg.er in paitof: (a)the Indebiedness Secured Hereby or the indebtedness
secured by a decree foreclosing the lien of this Mortgage. or any tax, special assessment or other
lien which may be or become superior to the lien hereof or the such order or judgment,

provided such application isSmnade prior to the foreclosure sale; (b) the deficicncy in case of a
sale and deficiency.

13. Richts Cumulative.

Each right. power and remedy "‘H‘if = Mortgagee by this Mortgage and by all
other documents evidencing or securingtie \ndébicd Secured Hereby = onferred by law
and in equity is [ative'and in add# o-every other right, po: edy, express or
implied, given 1 safter existingatiaw andi i

14. 1 h

Mortgagee shall have the right to inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

15. Condemnation.

Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any award and any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. The Mortgagee may elect at its option: (a) to
apply the proceeds of the award or claim upon or in reduction of the Indebtedness Secured Hereby
or (b) to make those proceeds available to Mortgagor or any lessee for repair, restoration or
rebuilding of the Premises, in the manner and under the conditions that the Mortgagee may require.



In any event, if the improvement(s) are repaired, restored or rebuilt, it shall be accomplished in
accordance with plans and specifications to be submitted to and approved by the Mortgagee. If the
proceeds are made available by the Mortgagee, any surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and the reasonable charges of the
Disbursing Party shall, at the option of the Mortgagee, be applied on account of the Indebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. If, as a result of the condemnation or eminent domain, the balance of the Premises do
not, in Mortgagee’s judgment, result in a complete economic unit having equivalent value to the
Premises as it existed before the taking, Mortgagee can immediately demand repayment of the
entire Indebtedness Secured Hereby.

16. | .
[ ]
Mortgag t@@ﬁga’gmgﬁnn%ﬁe. N nstrument upon
indefeasible pa: N? HQ ‘Ft L n payment of a
reasonable fee t tgagg ¢ execution of su proper Instrumen

This Document is the property of
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Any notice or other communication which any party hereby may desire or may be

required to give (0 any paity hereto shall be in writing, and shall be deemed given (i) when
personally delivered. (ii) upon receipt if sent by 2 nationally recognized ovemigcht courier service
(e.g. Federal Express). addressed to a party at its address set forth | v, or (iii) on the second

business day aficr being deposited with the United States Postal Service, certified mail, postage
prepaid, addressed to a party at its address set forth below, or to such other address as the party to
receive such notice mayshave deSignated to all other particstby notice in accordance herewith:

If to Morigagee:

RFLF 2

222 W. re
Suite 1

Chicag1

Attn: Kevin Werner

If to Mortgagor:

18. Waiver of Defense.



No action for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action at
law upon the Note.

19. Waivers.

19.1  Waiver of Statutory Rights Including Right of Redemption. Mortgagor
shall not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called Moratorlum Laws now e\ustmo or hereafter enacted, in order
to prevent or hind Mortgage, but hereby

waives the bene selt ugh or under it,
waives any and m ﬁﬁmﬂ%my I ises marshalled
upon any forecl @T g: g ion to foreclose
such lien may « eH nEQ E %&%ﬁ docs he xpressly waive
any and all rights of I\lmgo]i)ﬁlmlmtenﬂqgthaprapegtj)e I' foreclosure of the lien
of this Mortgaze on’ behalfyof the Morzasen 'i!:‘étois&@r'nd all persons beneficially

interested therein and each and every person, except judgment creditors of th' Aortgagor in its
representative capacity and of the trust estate_ acquiring any interest in or title to the Premises

subsequent to the date of.this Moiigase. 1o the fullest extent pesnitied by law, Mortgagor
agrees that it will not, by invoking or uvtilizing any applicable law or laws or otherwise, hinder,
delay or impede the exel of any right. power or remedy or otherwise granted or

delegated to Mortgagee, but will suffer and permit the exercise of every such right, power and
remedy as though no such law or laws have becn or will have been made or cnacted. To the
fullest extent permitted by law« (i) Mortgagor hereb, agreés that no action for the enforcement of
the lien or any |provision hereof shall be subjeci i any defense whlch would not be good and
valid in an action at'law upon the Loa @“@‘R""a ecuted in connection herewith; and (ii) to

the extent not prohibited by law. Mortgagoe does hieecky waive any right (02 jury trial in any
action or proce: to enforce or defe yrights-otthe Mortgagec un iis Mortgage or
any of the Loa: 1ents. or relating theieio-oi - g therefrom af s that any such

action or procee e tried before 2ieourt andner before a jury

1 f i Notwitl e of any other
security interests in the Premises and/or Collateral held by Mortgagee or by any other party,
Mortgagee shall have the right to determine the order in which any or all portions of the
Indebtedness Secured Hereby are satisfied from the proceeds realized upon the exercise of the
remedies provided herein. Mortgagor and any other party who consents to this Mortgage and
any party who now or hereafter acquires a security interest in the Premises and/or Collateral
hereby waives any and all right to require the marshalling of assets in connection with the
exercise of any of the remedies permitted by applicable law or provided herein.

20.  Furnishing of Financial Statements, Operating Statements and Leasing Reports to
Mortgagee.



(a) Mortgagor covenants and agrees that it will keep and maintain books and
records of account in which full, true and correct entries shall be made of all dealings and
transactions relative to the Premises, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives. Such books and records of account shall be kept and
maintained: (i) in accordance with generally accepted accounting principles consistently applied;
and (ii) at the principal place of business of the Mortgagor. -

(b) Mortgagor covenants and agrees to furnish to the Mortgagee, within
ninety (90) days following the end of each calendar year, financial statements of the Mortgagor
and each guarantor of the loan secured by this Mortgage as well as annual operating statements

of the Premise 0l as Lender may

request. Document is

M . . | g d by P " )
20, it shall be a(, L ,emﬂ’ﬁ[:f@@‘lﬁ‘“l’@'l‘&m y Paragrap

This Document is the property of

2. MsCELLANEQ P ake County Recorder!

21.1 Severability and Applicable Law. In the event onc or more of the
provisions contained in t! lortgag e Note ¢ any o iment given at any time
to secure the payment of the Note shall. for any reason. be held to be invalid, illegal or
unenforceable in any respect.‘such invalidity, illezality or unenf bility shall, at the option of

the Mortgagee, not affect any other provision of this Mortgage. the Note or other document and
this Mortgage, the Note or other document shall be construed as if such invalid, illegal or
unenforceable provision never been contal herein or therein. ie validity and
interpretation of this Mortgage and the Note it secures and any other document given at any time
to secure the payment of the Note are to in accordance with and governed by the
laws of the State of Indiana.

p Estoppel Certifig within fiftecn (1 of a request by
the Mortgagee, furnish from tifs i8ighied statement s h the amount of
the Indebtednes lereby. and WHEEhe(] Ut 8 I fense therein is
alleged to exist e nature thereof

and such other items reasonably requesied by iviortgagee.

21.3 Regulation G and Regulation U Clause. Mortgagor covenants that no
portion of the proceeds evidenced by the Note will be used for the purchase or carrying of
registered equity securities within the purview and operation of Regulation G or Regulation U
issued by the Board of Governors of the Federal Reserve System.

21.4 Indemnity The Mortgagor hereby indemnifies, protects, saves and holds
forever harmless the Mortgagee, and its directors, officers, employees, agents and independent
contractors, (for the purposes of this paragraph, the “Indemnified Parties™) from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses,
including, without limitation, court costs and reasonable attorneys’ fees and expenses, imposed



upon, incurred by or asserted against the Indemnified Parties, or any of them, as a result of, in
connection with or arising from (a) the ownership or operation of the Premises or any interest
therein or receipt by the Mortgagor of any rent or other sum therefrom; (b) any accident, injury
to or death of persons or loss or damage to property occurring in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways, (c) the condition of the Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways;
(d) any failure on the part of the Mortgagor to perform or comply with any of the terms,
covenants, conditions and provisions of the loan documents; or (e) the performance of any labor
or services or the furnishing of any materials or other property in respect of the Premises or any
part thereof. Any amounts payable to the Indemnified Pames or any of them, under this
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secure payment of the lndebtedness Secured Hereby and to secure performance by the
Mortgagor of the terms, covenants and provisions hereof.

(b) In the event of a default under this Mortgage, and such is not cured within
the period if any, so provided hereinabove, the Mortgagee, pursuant to the appropriate
provisions of the Code, shall have an optlon to proceed with respect to both the real property and
the improvements thereon and Collateral in accordance with its rights, powers and remedies with
respect to the real property and the improvements thereon, in which event the default provisions
of the Code shall not apply. The parties agree that if the Mortgagee shall elect to proceed with
respect to the Collateral separately from the real property and the improvements thereon, ten (10)
days notice of the sale of the Collateral shall be reasonable notice. The reasonable expenses of



retaking, holding, preparing for sale, selling and the like incurred by the Mortgagee shall include,
but not be limited to. reasonable attorneys’ fees and legal expenses incurred by Mortgagee,
including, but not limited to, equitable actions and all appeals. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee at the cost of the Mortgagor: (i)
such further financing statements and security documents and assurances as Mortgagee may
require, to the end that the liens and security interests created hereby shall be and remain
perfected and protected in accordance with the requirements of any present or future law; and (ii)
an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral now is, and that all replacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, title
retention devices and security interests of others.

( e p ?W@@ig ed by law, that:
(i) all of the gc vithin the definition of the ‘word “Pre; in are or are to
become fixture @’E} EF_#}!, 4 n recording or
registration in t } .nte records of the proger office, shall constitut ‘e filing” within

the meaning of thé CBdBiSaAd QRNIIVISHEE Gﬁﬁﬁﬂmr‘bf > Jand described in
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( If the Collateral is <old in connection with a sale of the Premises,
Mortgagor shall notify the-Mortgagee priorto such sale and shall require as a condition of such
sale that the purchaser specifically agree to assume Mortgagor s obligations as to the security
interests herein granted an execute whatever agreements and os are deemed necessary by
the Mortgagee to maintainyMortgagee's first perfected security interest the Collateral,
Deposits and the deposits described in Paragraph 3 above

23. Due on Sale or Further Encumbsance Clause.

( In determining wh cther or no ake the loan evidcnced by the Note and
secured hereby, tgagee examined the*¢ie dlt-wonhs of Mortgagor fof - acceptable and

relied and conti rely upon same=4s )t Fepayment of the Mortgagee also
evaluated the b: AL *xperienc Crioagor: i d yroperty such as
the Premises, ft eptable and r M onti as the means of
maintaining th i I M 1 n -experienced in

borrowing money and owning, renovating and/or operating property such as the Premises, was
ably represented by a licensed attorney at law in the negotiation and documentation of the loan
evidenced by the Note and secured hereby and bargained at arm’s length and without duress of
any kind for all of the terms and conditions of the loan, including this provision. Mortgagor
recognizes that Mortgagee is entitled to keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption fees and/or increasing the interest rate
on a loan, if the security for which is purchased by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junior financing placed upon the Premises or
any interest in the Mortgagor, (i) may divert funds which would otherwise be used to pay the
Indebtedness Secured Hereby; (ii) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to protect its



security; (iii) would detract from the value of the Premises should Mortgagee come into
possession thereof with the intention of selling same; and (iv) could impair Mortgagee’s right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear
the title to the Premises.

(b)  In accordance with the foregoing and for the purposes of: (i) protecting
Mortgagee’s security, both of repayment and of the value of the Premises; (ii) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the
interest rate and/or collect assumption fees; and (iv) keeping the Premises free of subordinate
financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that
it is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other
transfer of title peration of law)

without the Mo J m mﬁﬁﬁ ault\ vhich no notice

need be given a périod'sha 3% ed: o;tt;iggpurk S out limiting the

generality of, tt i N@Epﬂpﬁf@al)ﬁ df any ollowing events
er the Pr.

shall be deeme e an unpermitted transter of titleto emiscs refore a default
hereunder: This Document is the property of
the Lake County Recorder!
( any sale. conveyance, assighment or other transfer of, or the grant of a

security interest in all or any part of the title to the Premises: or

(B)l  any sale, conveyance, assichment or other transfer of, or the grant of a
security interestyin, any-(i) share of stock of any corporal 11) membership interests of
any limited liabilityleompany. (iii) partnership interests infany partnership, or (iv) other
equity interests inany entity which holds title to the Premises or of any corporation or
limited | liability,, company. partnership ‘or other legal entity directly or indirectly
controlling such entity;

Any consent by the Mortgagee. c}‘& iverota pder this paragraph
shall not consti consent to, or waiverof jan gk : viortgagee upon
a subsequent ev lefault under thisPa -
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Loan Agreement (“Loan Agreement”) of even date herewith relating to the construction of
certain improvements upon the Premises and the disbursement of all or part of the Indebtedness
Secured Hereby for the purpose of financing a portion of the costs thereof. The Loan Agreement
is hereby incorporated herein by this reference as fully and with the same effect as if set forth
herein at length. The Mortgage secures all funds advanced pursuant to the Loan Agreement
(which advances shall constitute part of the Indebtedness Secured Hereby, whether more or less
than the principal amount stated in the Note) and the punctual performance, observance and
payment by Mortgagor of all of the requirements of the Loan Agreement to be performed,
observed or paid by Mortgagor. In the event of express and direct contradiction between any of
the provisions of the Loan Agreement and any of the provisions contained herein, then the
provisions contained in the Loan Agreement shall control. Any warranties, representations and



agreements made in the Loan Agreement by Mortgagor shall survive the execution and recording
of this Mortgage and shall not merge herein.

25.  Hazardous Substances - Status and Indemnity.

(a) As a material inducement to Mortgagee to disburse the funds evidenced by
the Note secured hereby, the Mortgagor does hereby represent and covenant that to the best of
Mortgagor’s knowledge (i) there is no presence of any Hazardous Substances, as that term is
hereinafter defined, on. at, in or affecting the Premises or the groundwater underlying same; (ii)
no spills, releases, discharges, or disposal of Hazardous Substances have occurred or are
presently occurring on, m at or onto the Premlses (m) no Spl“S or disposal of Hazardous
Substances have struction on, at,

in or the operati nent containing
polychlorinated )mmmmt;iﬁge iS No,| ‘any asbestos in
use or on the Pr NOT OFFICIAL'

( T!mmi)omwmems&sethe ingab preantiie @ mises or the operation
and use of the Prémises, thefh yﬁw }h}g‘ l applicable local, state, and
federal environmental laws. regu atlons ordinances, an ministrative and judicial orders
relating to the gencration. recycling. reuse. sale, storage, handling. transport, and disposal of any
Hazardous Substances.

( In_addition to all other obligations of the Mortgagor to indemnify the
Mortgagee, Mortgagor agrees to indemnify and hold Mortgagee Harmless from and against any
and all claims, demands. damages. losses, liens, |iabilities, penalties, fines, lawsuits, and other
proceedings, costs, and expenses (including without tation reasonable attorney’s fees) arising

directly or indirectly from. out of. or i
Hazardous Substances in. at, on or off the

ay connected with (i) the presence of any
‘ (i1) any violation or alicged violation of

any local, state, orfederal environmentaiiia ordinance, or administrative or judicial
order relating tc rardous Substances; et -all ' able to events occy - before or after
Mortgagor’s ac nof iseset | [Che-eblipations of Mortgagc this paragraph
shall survive an o, e sfactionof tiis Mortgs

( K cOVENants that it stall not creat 1se or allow the
creation, storage or release of any Hazardous Substances on the Premises and, at Mortgagor’s
sole cost and expense, it shall remove or cause to be removed any Hazardous Substances on, at
or in the Premises or the groundwater underlying same.

(e) As used in this Mortgage, “Hazardous Substances” shall mean: Any
substance or material defined or designated as hazardous or toxic waste, hazardous or toxic
material, a hazardous or toxic substance, or other similar term by any federal, state, or local
environmental statute, regulation, or ordinance presently in effect or that may be promulgated in
the future as such statutes, regulations, or ordinances may be amended from time to time.

26. Future Advance.



At all times, regardless of whether any loan proceeds have been disbursed. this Mortgage
secures, as part of the Indebtedness Secured Hereby, the payment of all loan commissions,
service charges, liquidated damages. attorneys’ fees, expenses and advances due to or incurred
by Lender in connection with the Indebtedness Secured Hereby, all in accordance with the Note,
this Mortgage. and the Loan Agreement. and all other obligations of the Mortgagor or any
Affiliate of the Mortgagor to Mortgagee; provided, however, that in no event shall the total
amount of the Indebtedness Secured Hereby. including loan proceeds disbursed plus any
additional charges, exceed two hundred percent (200%) of the face amount of the Note.
Mortgagor acknowledges that Mortgagee has bound itself to make advances pursuant to the Loan
Agreement and that all such future advances shall be a lien from the time this Mortgage is
recorded, as provided in the Act.

This instrument was prepared by’
Suite 1980, Chicago. IL 60666.
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IN WITNESS WHEREOF. the Mortgagor has executed this instrument as of the day and
year first above written.

WATSON REAL ESTATE LOGISTICS.
LLC, an Indiana Limited Liability
Company

./z/f%’—

ILCRAM G. WATSON




STATE OF INDIANA )
) SS
COUNTY OF )

I, the undersigned. a Notary Public, in and for the County and State aforesaid. DO
HEREBY CERTIFY, that WILLIAM G. WATSON personally known to me to be the
MEMBER of WATSON REAL ESTATE LOGISTICS. LLC. an Indiana Limited Liability
Company. personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that as such
PERSON he/she signed and dghvered the said instrument a\MEMBER of said ENTITY as

Given under

207

> of Indiana

€xpires Jul 31, 2024

.
.
--------




EXHIBIT "A"

LOT #27 IN FASHION TERRACE UNIT NO. | IN THE CITY OF CROWN POINT AS PER PLAT
THEREOF, RECORDED IN PLAT BOOK 34, PAGE 72, IN THE OFFICE OF THE RECORDER OF
LAKE COUNTY, INDIANA.

Property address: 139 Horst Street, Crown Point, IN 46307
Tax Number: 45-16-07-235-026.000-042
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