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THIS INSTRUI BOU- OME FIXTURES
ON THE REAI ) DR RECORD IN
THE RECORL CORDED. THIS

INSTRUMENT SHOULD BE FILéD AND INDEXED, NOT ONILY AS A MORTGAGE, BUT ALSO
AS A FINANCING STATEMENT COVERING FIXTURES.
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MORTGAGE,
ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING (the "Instrument") is made to be effective this Twenty Ninth day of November, 2017, by Zurchin
Investments Inc., a Corporation organized and existing under the laws of Indiana, whose address is 221
173rd Street, Hammond, IN 46324, as mortgagor (“Borrower”) and Secured Investment High Yield Fund
II, LLC, a Limited Liability Company organized and existing under the laws of Idaho, whose address is
701 E Front Ave, Ste 201, Coeur d'Alene, ID 83814 as mortgagee (“Lender”). Borrower's organizational
identification number, if applicable, is 2011122700033

Borrower is indebted to Lender in the pr1n01pa1 amount of Thlrty Flve Thousand Seven Hundred
and No/100 Dollars (U.S. $35,7 lated as of the date of

this Instrument, : ﬂuwé ﬁ %i E H |fate S
TO SEC [ m n-FTm s, gand Is, extensions and
modifications of p@m lxt;!n- d 1ents of Borrower

contained in the Tj’(ﬁ?ﬁ lﬂf)it&agff ﬁvaﬁf?&ﬁdﬁb ‘ sells, conveys and

assigns to Lender a1 cnder S SUCCESSOrs an assigns, w1t ncluding the Land
located in Lake Couaty, Stateﬂﬂ!ﬁda&i,‘ﬁl &Eﬂlﬁ!@’i ﬂf&lﬁﬁ hed to this Instrument. To have

and to hold the Property unto Lender and Lender’s successors and assigns, forever.

Borrower representsiand warrantsthatBorrowerdslaw fully seizediof the Property and has the right,
power and authority to grant, convey and assign the Property, and that the Property is unencumbered except

as shown on the scheduleyof exceptions to coverage in the title polic 1.to and accepted by Lender
contemporaneously with the execution and recordation of this Instrument and insuring Lender's interest in
the Property (the "Schedule of Title Exceptions"). Borrower covenants that Borrower will warrant and
defend generally the title.to the Property against all elaims and demands, subject to any easements and

restrictions listed in'the Schedule of Title Excepn&ﬁ
\9*-.\,
UNIFORM COVENANTS: [n consideratigh ‘w{fﬁe’JN gﬁ%

omises set forth in this Instrument, Borrower

and Lender cove and agree as followsg= f ‘ J:
1. Definiti following terms,'ayhen u sedin th1g§ strument (incl 1used in the above
recitals), shall he ng meanings: % /-}7(;‘1-*‘ IAN L\ﬁ\ ">

a. 1 Lender’s and Loan

Servicer’s attorneys, as applicable, 1nclud1ng costs of Lender’s and Loan Servicer’s in-house
counsel, support staff costs, costs of preparing for litigation, computerized research, telephone and
facsimile transmission expenses, mileage, deposition costs, postage, duplicating, process service,
videotaping and similar costs and expenses; (ii) costs and fees of expert witnesses, including
appraisers; and (iii) investigatory fees.

b. “Borrower” means all persons or entities identified as “Borrower” in the first paragraph
of this Instrument, together with their successors and assigns.
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c. “Business Day” means any day other than a Saturday, a Sunday or any other day on which
the national banking associations are not open for business.

d. “Controlling Interest” means (i) 51 % or more of the ownership interests in an entity, or
(ii) a percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest
actually direct(s) the business and affairs of the entity without the requirement of consent of any

other party.

e. “Environmental Permit” means any permit, license, or other authorization issued under
any Hazardous Materials Law with respect to any activities or businesses conducted on or in
relation to the Property.

f. “Event of Default” means the occurrence of any event listed in Section 21.
g. Ies  uicans al LXiujesy dppai equipment, goods,
engines, ﬁ“flﬂeﬁﬂtﬂn&s D% - tangible personal

property 3 ﬁ mm UireC rrower and now or
hereafter i N Pi?eo@ ’jfu!e\ G n with the Land or
the Impr but not li 1ted to, clothes washers and ¢ hwashers, garbage
disposal @f j@%&}%ﬁ?&’s fsh& e‘s“%Peﬁ!‘iﬁ apactors, lobby and all
other ino’ and outdﬁhﬁlhﬂlﬁﬁlﬁ“l@@lﬂ&ﬁh‘,dhﬁbrs, desks, fas, shelves, lockers
and cabinets, entertainment, recreational and security equipment and goods, 2ir and water filtration
or purification devices, any and all heating, plumbing and lighting apparatus and fixtures, elevators
and motors, enginesgand machinery gelectrical equipment, incinerator apparatus, ventilating, air-
conditioning and air cooling apparatus, waterl and gas| apparatus, pipes, water heaters, mirrors,
mantels, partitions, cleaning, intercom and sprinkler system xtinguishing apparatus and
equipment, |water tanks, water softeners, carpets, carpeting, storm windows and doors, window
screens, screen doors, storm sash, window sheades or blinds, awnings, locks, ferices, trees, shrubs, and
all other tangible | al property of every ki 1nature whatsoever, including all extensions,
additions, improvements, betterments, renewals and replacements of any of the foregoing all of which
are hereby declared and shall be deem@ﬁi{k’@wlLL Aj&dz) es and an accession to the freehold and a part of
the Land and [mprovements ¢

h. rumental Authorn:x means any H i': Ié nt or body of any
municip stafe or federal-BoN emmental unh, or any subdivit 7 of them, that has
or acqui bu over the Prdp,elfy us@ operation o1 of the Property or
over the i ’\\\

i “Hazardous Materials” means petroleum and petroleum products and compounds

containing them, including gasoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls (“PCBs”) and compounds containing them; lead
and lead-based paint; asbestos or asbestos containing materials in any form that is or could become
friable; underground or above-ground storage tanks, whether empty or containing any substance;
any substance the presence of which on the Property is prohibited by any federal, state or local
authority; any substance that requires special handling and any other material or substance now or
in the future that (i) is defined as a “hazardous substance,” “hazardous material,” “hazardous
waste,” “toxic substance,” “toxic pollutant,” “contaminant,” or “pollutant” by or within the
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meaning of any Hazardous Materials Law, or (ii) is regulated in any way by or within the meaning
of any Hazardous Materials Law.,

j. “Hazardous Materials Laws” means all federal, state, and local laws, ordinances and
regulations and standards, rules, policies and other governmental requirements, administrative
rulings and court judgments and decrees in effect now or in the future and including all
amendments, that relate to Hazardous Materials or the protection of human health or the
environment and apply to Borrower or to the Property. Hazardous Materials Laws include, but are
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. Section 9601, et seq., the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Clean
Water Act, 33 U.S.C. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49
U.S.C. Section 5101 et seq., and their state analogs.

k. ‘ ) s_th 1idi Luctares, imy d alterations now

construc mﬂ%ﬁiim%ﬁf ;iSeo luding any future
1

P NOT OFFICIAL!

|8 ‘ fixed th in the Note on,

and all othet Am\xe atémﬁééﬁx% a&%é&eﬁx&fm\ gt rL:)nan Docume(;t,

including vpaymentthﬁnhﬂk Hglt}fe&%@mgﬁlé}ld default intarest to protect the

security of this Instrument,

m. ‘Initial Owners” meansj withnrespect gopBorrower orpany, other entity, the persons or

entities that (i) on the date of the Note, or (ii) on the date ofla Transfer to which Lender has

consented, own inthe agpregate 100 % of the ownership| inter atrower or that entity.

n. f‘Land” means the land described in Exhibit

o. Leases” ‘means all present and fl\.llt}'lLrE leases, subleases, licenses, concessions or grants or

other po. ce, whether oral or written, covering or affecting

the Propert; g uding proprietary leases or occupancy agreements

if Borrower is 2 cooperative housi% orporation),fand all modifications, exiensions or renewals.
\_' ] E

p. ‘ “means the entltyjdéntltled as “Le,g?der” in the first 1 of this Instrument,

or any st tder of the Notég \ ,m\\f 5‘

g. ts v ies, all borrower

agreements, the loan purpose and use affidavit and any other documents now or in the future
executed by Borrower, any guarantor or any other person in connection with the loan evidenced by
the Note, as such documents may be amended from time to time.

r. “Loan Servicer” means the entity that from time to time is designated by Lender to collect
payments and deposits and receive Notices under the Note, this Instrument and any other Loan
Document, and otherwise to service the loan evidenced by the Note for the benefit of Lender.

s. “Mold” means mold, fungus, microbial contamination or pathogenic organisms.
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t. “Note” means that certain promissory note from Borrower to Lender in the original
principal amount of Thirty Five Thousand Seven Hundred and No/100 Dollars (U.S. $35,700.00)
and dated as of even date herewith.

u. “Property” means all of Borrower’s present and future right, title and interest in and to all
of the following: (i) the Land; (ii) the Improvements; (iii)  the Equipment and Fixtures; (iv)
all current and future rights, including air rights, development rights, zoning rights and other similar
rights or interests, easements, tenements, rights of way, strips and gores of land, streets, alleys,
roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the Land or
the Improvements, or both, and all rights-of-way, streets, alleys and roads which may have been or
may in the future be vacated; (v) all proceeds paid or to be paid by any insurer of the Land, the
Improvements, the Equipment and Fixtures or any other part of the Property, whether or not
Borrower obtamed the i insurance pursuant to Lender s requlrement (v1) all awards, payments and
other cor ity with respect to

the Lan Qﬂ ﬁi ent dxi{tg . of the Property,
includin of seil é m ation'p the total or partial
taking of th m t;:IdA ING art of the Property
under th ’ ,MQT m )I;; ce in lieu thereof;
(vii) all ?ﬁ BI& mprovements, the
Equipment ;[;(ture or any of tﬁ cg nie';%% wer now or in the
future, iricluding cash Q)GDM & by partl\ of their obligations;
(viii) all proceeds from the conversmn voluntary or mvoluntary, of any of the above into cash or
liquidated claims, and the rigk lect such'proceeds; (ix) all R and Leases; (x) all earnings,
royalties, accounts réceivable,issues and profitsdfom the Land, thelmprovements or any other part
of the Property, and all undisbursed proceeds of the loan secured by this Instrument; (xi) all tenant
security |deposits which have not been forfeited by any tenar - any Lease and any bond or
other security in lieu of such deposits; (xii) 2!l names under or by which any of the above Property
may be operated orknown, and all trademarks; trade names, and goodwill relating to any of the
Property; (xiii) ail architéctural, constructiony development, management, leasing, maintenance,
governm t subsidy, employment or sm@wtracts relating to Borrower’s use and operation of

the Land, the Improvements or the /ﬁ:ﬂi@_@ﬁ’ d Fixtures, and all extensions, renewals and
modifications thereof and substltut‘ therefor;‘Gilicenses, permits, permissions and approvals

relating s current and future5wse, ogeupancy ,’-’-ﬁqamtenance and opes . of the Land, the
Improve r,_the  Equipment :and Fixtures, aTndCall extensions, re and modifications
thereof ¢ rtions therefor; 5&1 pians and cpeqﬁlcatlons telating t, current or future
construc Ysnprovements’ ’o;:/ 8 r&“\%m and Fixtures <pired warranties,
guarante if any, recelvéﬁ‘ "8V Borrower i1 ¢ the operation and
improve h iv) all other assets

of Borrower located on the Land (mcludmg inventory), and (xv) the proceeds ofall of the foregoing.

v. “Property Jurisdiction” is defined in Section 27,
w. “Rents” means all rents (whether from residential or non-residential space), revenues and

other income of the Land or the Improvements, parking fees, laundry and vending machine income
and fees and charges for food, health care and other services provided at the Property, whether now
due, past due, or to become due, and deposits forfeited by tenants, and, if Borrower is a cooperative
housing corporation or association, maintenance fees, charges or assessments payable by
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2.

shareholders or residents under proprietary leases or occupancy agreements, whether now due, past
due, or to become due.

X. “Taxes” means all taxes, assessments, vault rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments and general
or Jocal improvements, which are levied, assessed or imposed by any public authority or quasi-
public authority, and which, if not paid, will become a lien on the Land or the Improvements.

y. “Transfer” means (i) a sale, assignment, transfer or other disposition (whether voluntary,
involuntary or by operation of law); (ii) the granting, creating or attachment of a lien, encumbrance
or security interest (whether voluntary, involuntary or by operation of law); (iii) the issuance or
other creation of an ownership interest in a legal entity, including a partnership interest, interest in
a limited llablllty company or corporate stock @iv) the w1thdrawa1 retirement, removal or

involunt 1€ in a limited liability
company ssolution, liquidatig, 01 egal entity or the
reconstit HO lﬁ c > ‘ransfer” does not

include: ire sale under this
Instrume Nrﬁlfmmﬁmrpf& L&c 1 of law under the
United | S t Codc or (iii)e n_ against the Pro ] ycal taxes and/or
A .a‘ﬁ St $dbis Rt BH8DE

the Lake County Recorder'
For purposes of defining the term Transfer, the term “partnership” shall mean a general partnership,
a limited pattnership, 2 joint venture and 2 limited i2bility partnership;and the term “partner” shall
mean a general partaer, a limitedypartneryand 2 jointyenturer.

Payment of Indebtedness; Performance under Loan Do s/ Borrower shall pay the

Indebtedness when due in accordance with the terms of the Note and the other Loan Documents and shall
perform, observe and ecmply with all other provisions of the Note and the other Loan Documents.

3.

Unjform Commercial Code Security Agreement
(AL J.//

“’)‘\ RS S,
a. This Instrument is also a ses;(ﬂpy’é’fgreé@ sacunder the Uniform Comercial Code for any
of the Propesty which, under appﬁ,, hle law, Mo be subjected to a secufity interest under the
Uniform rercial Code, whetl%r such-Property isﬁ:owned NOW Or acgt the future, and all
products and non-cash pr:)ceeds thereof. (cﬂlectlvely, *UC 1), and Borrower
hereby g der 2 securlty rntcrest m~the JCC Collaterat hereby authorizes
Lender ¢ file financing st’a"e%mﬁ& “Continuation st nancing statement
amendm oC perfection of this

security interest and Borrower agrees, if Lender so requests, to execute and deliver to Lender such
financing statements, continuation statements and amendments. Borrower shall pay all filing costs
and all costs and expenses of any record searches for financing statements and/or amendments that
Lender may require. Without the prior written consent of Lender, Borrower shall not create or
permit to exist any other lien or security interest in any of the UCC Collateral.

b. Unless Borrower gives Notice to Lender within thirty (30) days after the occurrence of any
of the following, and executes and delivers to Lender modifications or supplements of this
Instrument (and any financing statement which may be filed in connection with this Instrument) as
Lender may require, Borrower shall not (i) change its name, identity, structure or jurisdiction of
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organization; (ii) change the location of its place of business (or chief executive office if more than
one place of business); or (iii) add to or change any location at which any of the Property is stored,
held or located.

c. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to all remedies provided by this
Instrument or existing under applicable law. In exercising any remedies, Lender may exercise its
remedies against the UCC Collateral separately or together, and in any order, without in any way
affecting the availability of Lender’s other remedies.

d. This Instrument constitutes and is filed as a fixture filing under the UCC covering the
Property which now or in the future consists of goods comprising part of the Property which are or
are to become fixtures upon the subject real estate For the - purposes of this fixture filing and the
filing of ! “debt the “secured party” is
Lender, ¢ Dvmcn the fixtures and/omoiher i s the Land.

ocument1s

femes S T OFFICTAL

a. y €.CO deratlon for t li:elnd tedness, Borrower abs d unconditionally
assigns ¢ ;F fe RS qgﬁ‘éﬁé stablish a present,
absolute 4and 1rrevoc&bh&rhﬁk(arﬁ:mtigmﬁyrRte¢mtﬂmf!all Rents i to authorize and
empower [ender to collect and receive all Rents without the necessity of further|action on the part
of Borrower.- Promptly upon reques t by| Lender, Borrower agrees to execute| and deliver such
further assignmentsqas,].cndernmay fromptime tostime require. Berrower and Lender intend this
assignment of Rents to be immediately effective and to constitute an absolute present assignment
and not an assignment for additional security only. For purpe riving effect to this absolute
assignment of Rents, ‘and for no other purpose, Rents shall not be deemed to be a part of the
Property. However, if this present, absolute and unconditional assignment of Rents is not
enforceable by its.t under the laws of the Broperty Jurisdiction, then the Rents shall be included
as a part of the Property and it is the mtentlon of the Borrower that in this [circumstance this
Instrument create and perfect a lien ogy&iqffﬁt itUsavor of Lender, which lien shal| be effective as of

the date of-this Instrument. 1(“‘ : ‘i

b. y currence of arz E('emt of Defalélt t'nd during the cont » of such Event of
Default, quthorizes Len@r 10 collect, sue Sor and compror s and directs each
tenant of to pay all Rents tort)r as dlreeted by, Lender 1til the occurrence
of an Ev “ender hereby grantatd Borrower a cvoc :ollect and receive
all Rent: 5 dt Rents to pay the

installments of interest and principal then due and payable under the Note and the other amounts
then due and payable under the other Loan Documents, including Imposition Deposits, and to pay
the current costs and expenses of managing, operating and maintaining the Property, including
utilities, Taxes and insurance premiums, tenant improvements and other capital expenditures. So
long as no Event of Default has occurred and is continuing, the Rents remaining after application
pursuant to the preceding sentence may be retained by Borrower free and clear of, and released
from, Lender's rights with respect to Rents under this Instrument. From and after the occurrence of
an Event of Default and during the continuance of such Event of Default, and without the necessity
of Lender entering upon and taking and maintaining control of the Property directly, or by a
receiver, Borrower's license to collect Rents shall automatically terminate and Lender shall without
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Notice be entitled to all Rents as they become due and payable, including Rents then due and
unpaid. Borrower shall pay to Lender upon demand all Rents to which Lender is entitled. At any
time on or after the date of Lender's demand for Rents, (i) Lender may give, and Borrower hereby
irrevocably authorizes Lender to give, notice to all tenants of the Property instructing them to pay
all Rents to Lender, (ii) no tenant shall be obligated to inquire further as to the occurrence or
continuance of an Event of Default, and (iii) no tenant shall be obligated to pay to Borrower any
amounts which are actually paid to Lender in response to such anotice. Any such notice by Lender
shall be delivered to each tenant personally, by mail or by delivering such demand to each rental
unit. Borrower shall not interfere with and shall cooperate with Lender's collection of such Rents.

c. Borrower represents and warrants to Lender that Borrower has not executed any prior
assignment of Rents (other than an assignment of Rents securing any prior indebtedness that is
being a551gned to Lender or pald off and dlscharged with the proceeds of the loan evidenced by

the Note) ses that it will not
perform, cuted, and shaii ‘(itﬁec\, ich would prevent
Lender { E “execution of this

Instrume ! t gf N : than two months
prior to d JMQﬁ?ﬁﬂFﬁIHMLﬁ br ace nent of any Rents
more ther, o - ydspriyde A i st S berty of

d. }f an Event dimedulig Qﬂﬂmaﬁmﬁﬁlﬁg! Lender may, regardless of the

adequacy of Lender's security or the solvency of Borrower and even in the absence of waste, enter
upon and take and maintain full confrol ofthe Property in erder to perform all acts that Lender in
its discretion determines-to be necessary or desirable for the operation and maintenance of the
Property, including the execution, cancellation or modification of I.cases, the collection of all
Rents, the makingcf repairs to the Property and the execution nation of contracts providing
for the management, operation or maintenance of the Property, for the purposes of enforcing the
assignment of Rents pursuant to Section 4(a), protecting the Property or the security of this
Instrument, or fonsuch other purposes as Lender in itsdiscretion may deem necessary or desirable.
Alternatively, if an Event of Default has Q‘K;(}%d and is continuing, regardless of the adequacy of
Lender's security, without regard to M‘i g GQﬁfl;‘yency and without the necesgity of giving prior

notice (oral or written) to Borrowe:hcf,t,ender mag: ply to any court having jurisdiction for the
appointn of a receiver for the P*?o* griy-totake erfveor all of the actions s¢ th in the preceding
sentence wder elects to seekihe appomtmepi ofa receiver for the’] y at any time after
an Even [thas occurred aﬁ,d Is contmumg Eorrower by its of this Instrument,
expressl '\pomtmen‘ 1; snety p*e\Q&Ver including/1 nt of a receiver ex
parte if nplicable law. IBSrrower is a h ve corporation or
associati ¥ ‘ inting the receiver

may contain a provision requlrmg the receiver to pay the mstallments of interest and principal then
due and payable under the Note and the other amounts then due and payable under the other Loan
Documents, including Imposition Deposits, it being acknowledged and agreed that the
Indebtedness is an obligation of the Borrower and must be paid out of maintenance charges payable
by the Borrower's tenant shareholders under their proprietary leases or occupancy agreements.
Lender or the receiver, as the case may be, shall be entitled to receive a reasonable fee for managing
the Property. Immediately upon appointment of a receiver or immediately upon the Lender's
entering upon and taking possession and control of the Property, Borrower shall surrender
possession of the Property to Lender or the receiver, as the case may be, and shall deliver to Lender
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or the receiver, as the case may be, all documents, records (including records on electronic or
magnetic media), accounts, surveys, plans, and specifications relating to the Property and all
security deposits and prepaid Rents. In the event Lender takes possession and control of the
Property, Lender may exclude Borrower and its representatives from the Property. Borrower
acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 4 shall not be construed to make Lender a mortgagee-in-possession of the Property so long
as Lender has not itself entered into actual possession of the Land and Improvements.

e. If Lender enters the Property, Lender shall be liable to account only to Borrower and only
for those Rents actually received. Except to the extent of Lender's gross negligence or willful
misconduct, Lender shall not be liable to Borrower, anyone claiming under or through Borrower
or anyone having an interest in the Property, by reason of any act or omission of Lender under

Section 4(d), and Borrower hereby releases and discharges Lender from any such liability to the
fullest e

f. ] ; 1 thﬁmetggsisSf taking ind managing the
:Irlo:;;;cz ’ oA mmaﬂﬁriﬂ?ﬁfi i oses shall become

ThlS Document is the rt¥ of _
g Any entering upo of control y Lender or the receiver, as the
case may begand any‘ﬁ%ﬁ M@f&éﬂﬁ)‘% 991“: §Mstrument shall|not cure or waive
any Event of Default or invalidate any other rlght or remedy of Lender under|applicable law or
provided for in this [nstrumen

Assignment of 1 eases; Leases Affecting the Proper

a. As part of the consideration for the Indcbtedness, Borrower absolutely and unconditionally
assigns and transfers to Tender all of Borrower's right, title and interest in, to and under the Leases,
including Borrower's right, power d authority to medify the terms of any such Lease, or extend

or terminate any such Lease. It is the 1r\§ﬂgﬁln of Borrower to establish a present, absolute and
irrevocable transfer and assignment te\?%ﬁ of:all of Borrower's right, title and interest in, to and

under the Leases. Borrower and S6rintefia this assignment of the I.cases to be immediately
effective to constitute an abs@m ¢ present assignment and not an assi ent for additional
security “or purposes of givifigeffeet o t]'11§ aEsolute assignment _eases, and for no
other pu [eases shall not Eg deerizd to be q@art of the Prope ver, if this present,
absolute asmgnment ,.gf‘r‘fffﬁ, €53 is not enforce ms under the laws
of the Pr on, then'the Leafgﬁ Shall be mclur’ a yperty and it is the
intention perfect a lien on the

Leases in favor of Lender, which lien shall be effective as of the date of this Instrument.

b. Until Lender gives Notice to Borrower of Lender's exercise of its rights under this Section
5, Borrower shall have all rights, power and authority granted to Borrower under any Lease (except
as otherwise limited by this Section or any other provision of this Instrument), including the right,
power and authority to modify the terms of any Lease or extend or terminate any Lease. Upon the
occurrence of an Event of Default and during the continuance of such Event of Default, the
permission given to Borrower pursuant to the preceding sentence to exercise all rights, power and
authority under Leases shall automatically terminate. Borrower shall comply with and observe
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Borrower's obligations under all Leases, including Borrower's obligations pertaining to the
maintenance and disposition of tenant security deposits.

¢ Borrower acknowledges and agrees that the exercise by Lender, either directly or by a
receiver, of any of the rights conferred under this Section 5 shall not be construed to make Lender
a mortgagee-in-possession of the Property so long as Lender has not itself entered into actual
possession of the Land and the Improvements. The acceptance by Lender of the assignment of the
Leases pursuant to Section 5(a) shall not at any time or in any event obligate Lender to take any
action under this Instrument or to expend any money or to incur any expenses. Except to the extent
of Lender's gross negligence or willful misconduct, Lender shall not be liable in any way for any
injury or damage to person or property sustained by any person or persons, firm or corporation in
or about the Property. Prior to Lender's actual entry into and taking possession of the Property,
Lender shall not (i) be obhgated to perform any of the terms, covenants and conditions contained
in any L i) be obligated to

appear i ot operty; or (iii) be
responsil Jnt? Qﬁmm g’(&re} Q 7 or any portion of
the Prop e (1) nclusive evidence
that all r¢ bility mgxlﬂmgmmﬂ and 1 he Property is and
shall be that of PRI DERE iReeuRe 8 eV PEEHREEPOHE

d. Upod deliverybﬁ\%tﬂkﬁg&ml@ﬁgﬁﬁg%ﬂg&!der‘s exercise of Lender's rights

under this Section 5 at any time after the occurrence of an Event of Default and during the

continuance of suc! nt of 1 withc necessit Ter entering upon and taking
and maintaining contrelfof the Property directly,nby 'a receiver, or by any| other manner or
proceeding permitted by the laws of the Property Jurisdiction, Ilender immediately shall have all
rights, powers andyauthority granted to Borrower under any I eagse, ineluding the right, power and

authority to modify the terms of any such Lease, or extend or terminate any such Lease.

e Borrowershallpromptly upon Lender's request, deliver to Lender an|executed copy of
each residential Lease then in effect. ALl Tu eaws for residential dwelling units|shall be on forms
approved by Lender, shall be for inits iy '1;31 east six months and not mere than two years,

and shall not include options to puzshy >
3~
6. Applica Payments. All patym nits recelved bv Lender from Bor nder the Note will
be applied first, t ent of late fees aadiothicr costs ar*.d charges due in 1 with the Note, as
Lender determin discretion, therr,;q e emhymént of aceruedt terest, and then to
reduction of the ¢ ipal balance Al ﬁj#n‘rmqu dueunder t aid without setoff,
counterclaim or anj vhatsoever.  Neither Len imount that is less

than all amounts then due and payable nor Lender s apphcatxon of such payment in the manner authorized
shall constitute or be deemed to constitute either a waiver of the unpaid amounts or an accord and
satisfaction. Notwithstanding the application of any such amount to the Indebtedness, Borrower’s
obligations under this Instrument and the Note shall remain unchanged.

7.

Compliance with Laws and Organizational Documents.

a. Borrower shall comply with all laws, ordinances, regulations and requirements of any
Governmental Authority and all recorded lawful covenants and agreements relating to or affecting
the Property, including all laws, ordinances, regulations, requirements and covenants pertaining to
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8.

health and safety, construction of improvements on the Property, fair housing, disability
accommodation, zoning and land use, and Leases. Borrower also shall comply with all applicable
laws that pertain to the maintenance and disposition of tenant security deposits.

b. Borrower shall take appropriate measures to prevent, and shall not engage in or knowingly
permit, any illegal activities at the Property that could endanger tenants or visitors, result in damage
to the Property, result in forfeiture of the Property, or otherwise materially impair the lien created
by this Instrument or Lender’s interest in the Property. Borrower represents and warrants to Lender
that no portion of the Property has been or will be purchased with the proceeds of any illegal
activity.

e If the Borrower is an entity, Borrower shall at all times comply with all Taws, regulations

and requ1rements of any Govemmental Authorxty relatmg to Borrower s formation, continued
existence E - shall at all times

comply u s, dncluding b Hig iership agreement
(if Borrc n dﬂtﬁﬁmiiéiﬁjs @, corp using cooperative
corporat; of i i (IK N iability company,
joint ve: Nﬂﬁ@?ﬂﬁ i rm!in 7e corporation or
associati r]gﬁ \ ising corporation”
assucht ini %i;hl?ectl gig E; ?%ﬁqpﬁ? ?rk?ﬁ u ode of 1 s amended, or any

successos Atute theretﬁ oun ecor

Use of Eroperty. Borrower ; ts and warrants‘that the P ty'is not uged principally for

agricultural purposes and this Insteument doesnot secure anobligation incurred primarily for person, family
or household purposes.

9.

Protection of Lender’s)Security Instrument: Instrument Secures Future A dvances.

a. If Borrowe s to perform any of its © tions uncer this Instrument or any other Loan
Document, jor if any action or proceedmg is commenced which purports tc ifect the Property,

Lender’s security or Lender’s rights q@ﬂﬁﬁf‘xs Hgtrument, including eminent domain, insolvency,

code enforcement, civil or crlmk@horfeltux ‘o @forcement of Haz" vs Materials Laws,
fraudulent conveyance or reorgan “’?10*15 O%-Proc eﬂings involving a bank or decedent, then
Lender ¢ >c’s option may maKe stich appearanc?s file such docuyr isburse such sums
and take ions ‘as Lender ﬁfeaaonablv deems necessary to p ch obligations of
Borrowe >t Lender’s mferesf, A }g{@dmg (i) payment of ees and Costs; (ii)
payment of-pocket expeﬂ%és accoun’tan'rr sultants; (iii) entry
upon the oL nsurance required

by Section 18; (v) payment of amounts which Borrower has failed to pay under Sections 12, 15,
and 16; and (vi) advances made by Lender to pay, satisfy or discharge any obligation of Borrower
for the payment of money that is secured by a pre-existing mortgage, deed of trust or other lien
encumbering the Property (a “Prior Lien”).

b. Any amounts disbursed by Lender under this Section 9, or under any other provision of
this Instrument that treats such disbursement as being made under this Section 9, shall be secured
by this Instrument, shall be added to, and become part of, the principal component of the
Indebtedness, shall be immediately due and payable and shall bear interest from the date of
disbursement until paid at the Default Rate as defined in the Note.
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c. Nothing in this Section 9 shall require Lender to incur any expense or take any action.

10. Inspection.

a. Lender, its agents, representatives, and designees may make or cause to be made entries
upon and inspections of the Property (including environmental inspections and tests) during normal
business hours, or at any other reasonable time, upon reasonable notice to Borrower if the
inspection is to include occupied residential units (which notice need not be in writing). Notice to
Borrower shall not be required in the case of an emergency, as determined in Lender’s discretion,
or when an Event of Default has occurred and is continuing,

b. If Lender determines that Mold has developed as a result of a water intrusion event or leak,
Lender, at Lender s dlscretxon may require that a professmnal mspector mspect the Property as

frequent! ase(s) are resolved
to Lende ection shaii be jimjtedito a i y inspection of the
area that .Jj&% hBor, [cak, 1all be responsible
for the ¢ P mﬁ djati :cessary as a result
of the pr ﬁ W Immnih S5i aks is remedied to
Lender’s ; Tﬂi&eqj %E i&eﬂfé ‘ﬁ Wc&f 13} re frequently than
once eve ¢ years un er 1s 0 herw1se a old”as a res .subsequent water
intrusion event or leaithe Lake County Recor er!
c. If Lender.dctermines: luct an annualinspection of the Property, and in lieu thereof
Lender requests 2 certificationyBorrowershall beprepared to provide,and must actually provide to
Lender a factually “correct certification each year that/the annual inspection| is waived to the
following effect:
Borrower has not received any written/complaint, notice, letter or other
WI communication from te; ,dnanagement agent or governmental
authorities regarding mold us, microbial contamination or pathogenic
organisms (“Mold”) or\au tvity, condition, event or omission that
causes or facilitates; dold on or in any part of the Property
r if Borrower hasis h written complaint, fotice, letter or
qther written ccjn unieation Borrower -ated and
termined that no%/l d at‘tlvltyjccmdltlon or event e ernatively
fully ‘and propest ’%ﬁ fatod such activir event or
' it
d. If Borrower is unwilling or unable to provide such certification, Lender may require a
professional inspection of the Property at Borrower’s expense.
11. Books and Records. Borrower shall keep and maintain at all times and upon Lender’s request shall

make available to Lender complete and accurate books of account and records (including copies of
supporting bills and invoices) adequate to reflect correctly the operation of the Property, and copies of all
written contracts, Leases, and other instruments which affect the Property. The books, records, contracts,
Leases and other instruments shall be subject to examination and inspection by Lender at any reasonable
time. Borrower authorizes Lender to obtain a credit report on Borrower at any time. If an Event of Default
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has occurred and is continuing, Borrower shall deliver to Lender upon written demand all books and records
relating to the Property or its operation.

12. Payment of Taxes, Assessments, Expenses, and Other Charges.
a. Subject to Section 14, Borrower shall pay before a penalty might attach for nonpayment
thereof, all taxes and assessments and all other charges whatsoever levied upon or assessed or
placed against the Property, except that assessments may be paid in installments so long as no fine
or penalty is added to any installment for the nonpayment thereof. Borrower shall likewise pay
when due all taxes, assessments and other charges, levied upon or assessed, placed or made against,
or measured by, the Agreement. Notwithstanding the foregoing provisions of this Section, if for
any reason payment by Borrower of any such taxes, assessments or other charges would be
unlawful, or 1f the payment thereof would render the mdebtedness ev1denced by a Note usurious,
Lender n te teresttl tot 1 ayable. Borrower
shall pro; £ ali notices received b under this Section
and in th 1%%@1& ISrL NS furnish to Lender
receipts

i “NOT OFFICIAL!

b. ] v al 3?) the g es of ratm mana m r and repairing the
Property (in ’IEFH ‘éﬂ&ﬁ’é‘g}&i ?a!: 1 which each such
payment fay be madththluaky: ;ﬁﬂl}mtyi glﬂﬁﬂng added i, (ii) pay insurance
premiums at least thirty (30) days prior to the expiration date of each policy of insurance, unless
applicable law speeifics'some lesser period.

13. Liens. bject to ‘Section 14 below, Borrowsr shall not create; incur or suffer to exist any lien,

encumbrance or charge on.the Property or any part thereof, other than tare Permitted Exceptions.

Borrower shall pay, when dueyihe ‘claims of all persons supplying labor or materials 0 or in connection

with the Property within fifteen (15) calendar days of the date that Borrower or Lender receives notice of

same, whichever occurs fir

14. Permitte
referred to in Secti

Section 13 hereo
thereof, the amc
proceedings whi
realization upon
forfeiture or loss
of the Properties

AV

Contests. Borrower shall noh o

uized to (i) pay any tax, asses:

12 hereof or (ii) dlschar% or remove gny lien, encumbrance
long'as Borrower shaﬁr" 1) contest, n'good faith, the existence
"damages caused Hereby=or=the ‘ektent of its liability
te during the pendency théresf to preven
ssment, charge or Imu, encu.nbrance or cha
>s Or any part Héreor 2hd (C) any interf

N
A

ent or other charge

‘harge referred to in

unt or the validity
T, by appropriate
:ction of, or other
sted, (B) the sale,
use or occupancy
' be demanded by

Lender to ensure compliance with the foregoing provisions of this Sectlon 14. Borrower shall give prompt
written notice to Lender of the commencement of any contest referred to in this Section 14.

15. Preservation and Maintenance of Property. Borrower (i) shall keep all improvements now or
hereafter erected on any Property in good repair and condition, ordinary depreciation excepted; (ii) shall,
upon damage to or destruction of the Property or any part thereof by fire or other casualty, restore, repair,
replace or rebuild the Property that is damaged or destroyed to the condition it was in immediately prior to
such damage or destruction, whether or not any insurance proceeds are available or sufficient for such
purpose, unless and to the extent that (A) Lender shall have elected to apply insurance proceeds to the
reduction of the Indebtedness in accordance with Section 18.f), or (B) insurance proceeds are reasonably
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likely to be available with respect to such damage or destruction but such funds have not been made
available to Borrower; (iii) shall consistently maintain the parking and landscaped areas of the Property in
a commercially reasonable manner; (iv) shall not commit waste or permit impairment or deterioration of
the Property; (v) shall not cause or permit any alteration of the design or structural character of any
improvement now or hereafter erected on the Property if such alteration decreases the value of the Property;
(vi) shall not remove from the Property any of the fixtures and personal property; and (vii) shall not abandon
the Property.

16. Management of Property. The management of the Property shall be by either: (a) Borrower or
an entity affiliated with Borrower approved by Lender for so long as Borrower or said affiliated entity is
managing the Property in a first class manner; or (b) a professional property management company
approved by Lender. Such management by an affiliated entity or a professional property management
company shall be pursuant toa wrltten agreement whlch provxdes that such agreement and all fees and

other payments ! bo S ive payments of the
indebtedness sec wi ﬂmuovmes that ali fees fna gther ader are subject to
approval by Len aii . In no event shall

any manager be EeTh m . lified or amended

without the prior N m mﬂnﬁ!m N - any management

contract t}_len in ¢ : ?@%§§(ﬁf8 ﬁq:\qghﬂlaé}tﬁ 3 riod, Lenc.ier shall
1 ate or to direct Borrower to termina

have the right to man emem 1tract upon thirty (30)
days’ notice and/fo retain, or tohuerels Ceﬂﬂ;lnﬁ}h EWDR ent agent approved by Lender.
All rents and profits generated by or derived from the Property shall first be utilized [solely for current
expenses directly attributable t0 the oy hi 1 operation of the Property, ineluding, without limitation,

the payment of management fees, debt service on the Note and current expenses relafing to Borrower’s
liabilities and obligations with respect to the Note, and none of the rents and profis generated by or derived
from the Property shall beidiverted by Borrower and utilized for any ¢ purposes unless all such current
expenses attributable to the ownership and operation of the Property have been fully paid and satisfied.
Lender’s approval(s) underthis Section shall not be unreasonably withheld, conditioned or delayed.

17. Environmental Hazards.

a. Borrower shall not cause 0z p mnt any .;f ﬁ'e following: (i) the preserice, use, generation,

release, treatment, processing, storage nclading stergge in above grownd arid underground storage
tanks), b 2 dlsposal of any H¢17arclous Materials on or undert perty or any other
property ver that is adjacent to the Property, (ii) the traps of any Hazardous
Material across the Propsits Y ARYSOCCUITeNCE o1 ¢ 1e Property or any
other pr« ver that is adjacen 15 the Property, wi or condition is or
may be i 5N ncompliance with

the terms of any Environmental Permit with respect to the Property or any property of Borrower
that is adjacent to the Property. The matters described in clauses (i) through (iv) above are referred
to collectively in this Section as “Prohibited Activities or Conditions.”

b. Borrower shall take all commercially reasonable actions (including the inclusion of
appropriate provisions in any Leases executed after the date of this Instrument) to prevent its
employees, agents, and contractors, and all tenants and other occupants from causing or permitting
any Prohibited Activities or Conditions. Borrower shall not lease or allow the sublease or use of
all or any portion of the Property to any tenant or subtenant for nonresidential use by any user that,
in the ordinary course of its business, would cause or permit any Prohibited Activity or Condition.

PAGE 14



c. Borrower represents and warrants to Lender that, except as previously disclosed by
Borrower to Lender in writing (which written disclosure may be in certain environmental
assessments and other written reports accepted by Lender in connection with the funding of the
Indebtedness and dated prior to the date of this Instrument): (i) Borrower has not at any time
engaged in, caused or permitted any Prohibited Activities or Conditions on the Property; (ii) to the
best of Borrower’s knowledge after reasonable and diligent inquiry, no Prohibited Activities or
Conditions exist or have existed on the Property; (iii) the Property does not now contain any
underground storage tanks, and, to the best of Borrower’s knowledge after reasonable and diligent
inquiry, the Property has not contained any underground storage tanks in the past. If there is an
underground storage tank located on the Property that has been previously disclosed by Borrower
to Lender in writing, that tank complies with all requirements of Hazardous Materials Laws; (iv)
to the best of Borrower’s knowledge after reasonable and diligent inquiry, Borrower has complied
with all Hazardous Materrals Laws mcludmg all requrrements for notrﬁcatron regarding releases

of Hazard W ower has obtained
all Envir er >e with Hazardous
Material ! mﬂa‘iéﬁ%ﬁﬁi&m a e and effect; (v) to
the best « /' aﬁam‘m Xy has occurred with
respect t N i miéj-ﬁmc tl g of notice would
constitut er; v :re are no actions,
suits, claims or proceedings %ﬁ‘%ﬁ? %%%EMW& klldé)gh. >.after reasonable and
diligent inquiry, thre&ﬁi@dﬁtﬂkﬁ %‘Bf ﬁﬁﬂ!&dﬁ!‘g’e arise out of, or relate to any
Prohibited Activity or Condition; and (vii) Borrower has not received any written complaint, order,
notice of violation ther ¢ ication frem any Govert I"Authority with regard to air
emissions, water discharges, Noise enissions ordazardous Matdrials; or'any other environmental,
health or safety matters affecting the Property or any other property of Borrower that is adjacent to
the Property.

d. Borrower shall promptly notify Lender in writing upon the occurrence of any of the
following events:(i) Borzower’s discovery of any Prohibited A ctivity or Condition; (i) Borrower’s
receipt of of knowledge of any written comp],amt order, notice of violation or otler communication
from any terant, management agent, G ;\\m ritm?{a,Authorrty or other person th regard to present
or future >d Prohibited Actlvmﬁs ot Condlf'offs or any other enviro: 11, health or safety
matters : the Property or an}hutther propertwdrBorrower that is to the Property; or
Borrowe fany of its obhga‘frons under tms section. Any such siven by Borrower
shall nof ver of, or resuit in a wawer of any obligatic lis Instrument, the
Note, or x Document. < %), '!“'J ANR, o

€.

kS
!r,f R

e to the Property.

Wlthout limiting the generallty of the previous sentence, Borrower shall (i) obtain and maintain all
Environmental Permits required by Hazardous Materials Laws and comply with all conditions of
such Environmental Permits; (ii) cooperate with any inquiry by any Governmental Authority; and
(iii) comply with any governmental or judicial order that arises from any alleged Prohibited
Activity or Condition.

f. Borrower shall indemnify, hold harmless and defend (i) Lender, (ii) any prior owner or
holder of the Note, (iii) the Loan Servicer, (iv) any prior Loan Servicer, (v) the officers, directors,
shareholders, partners, employees and trustees of any of the foregoing, and (vi) the heirs, legal
representatives, successors and assigns of each of the foregoing (collectively, the “Indemnitees™)
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from and against all proceedings, claims, damages, penalties and costs (whether initiated or sought
by Governmental Authorities or private parties), including Attorneys’ Fees and Costs and
remediation costs, whether incurred in connection with any judicial or administrative process or
otherwise, arising directly or indirectly from any of the following: (i) any breach of any
representation or warranty of Borrower in this Section; (ii) any failure by Borrower to perform any
of its obligations under this Section; (iii) the existence or alleged existence of any Prohibited
Activity or Condition; (iv) the presence or alleged presence of Hazardous Materials on or under the
Property or in any of the Improvements or on or under any property of Borrower that is adjacent to
the Property; and (v) the actual or alleged violation of any Hazardous Materials Law.

g Counsel selected by Borrower to defend Indemnitees shall be subject to the approval of
those Indemnitees. In any circumstances in which the indemnity under this Section applies, Lender
may employ its own legal counsel and consultants to prosecute defend or negotiate any claim or
legal or : "Borrower (which

shall not I CO romise any action
or legal H ﬁéﬁm%j‘s Event 1s occurred and is
continuis 5 28 d by Lender in its
discretio é NQEommeﬁoﬁens fe in this Section in
accordar ’Fﬁl§e %éiﬂtsfﬁtﬂiéﬂ Bpder -oves such action,
which approvaléshall not be asonably w1thhe r delayed. Borrower shall reimburse Lender
upon defnand for all ghﬁ ﬁﬂi&&; eiw £ Hncluding all costs of settlements

entered into in good faith, consultants’ fees and Attorneys’ Fees and Costs.

h. Borrower shallaot, without the'prior written,consent of those,/ndemnitees who are named
as parties to a elaim-or legal or administrative| proceeding (a “Claim”), settle or compromise the
Claim if the settlement (i) results in the entry of any jud that does not include as an

unconditional term the delivery by the claimant or plaintiff to Iender of a written release of those
Indemnitees, satisfactory in form and substanceto Tender; or (ii) may materially and adversely
affect Lender, as determined by Lender in its discretiof.

i Borrower’s obligation to 1nd®n;(/‘i,&léi}é§}[g‘1demmtees shall not be limited or impaired by
any of the.following, or by any filutesof Bo"wﬁer or any guarantor {0 1 ceive notice of or
consider for any of the followﬁ:g (i)-any ametféfnent or modification v Loan Document;
(ii) any « ns of'time for perﬁmna Nee xequlred ty any Loan Docur {) any provision in
any of tl OC Pnts hmltlrrg Len'jer ] retoutse to property, < e Indebtedness, or
limiting lability of Borroyv cmanx other party forp or any part of the
Indebted SCUrACY. OF inad u%C\; of ‘any represt irranties made by
Borrowe N ef f Borrower or any

other person, by Lender or by operatlon of law, from performance of any obligation under any Loan
Document; (vi) the release or substitution in whole or in part of any security for the Indebtedness;
and (vii) Lender’s failure to properly perfect any lien or security interest given as security for the
Indebtedness.

je Borrower shall, at its own cost and expense, do all of the following: (i) pay or satisfy any
judgment or decree that may be entered against any Indemnitee or Indemnitees in any legal or
administrative proceeding incident to any matters against which Indemnitees are entitled to be
indemnified under this Section; reimburse Indemnitees for any expenses paid or incurred in
connection with any matters against which Indemnitees are entitled to be indemnified under this
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18.

Section; and (iii) reimburse Indemnitees for any and all expenses, including Attorneys’ Fees and
Costs, paid or incurred in connection with the enforcement by Indemnitees of their rights under this
Section, or in monitoring and participating in any legal or administrative proceeding.

k. The provisions of this Section shall be in addition to any and all other obligations and
liabilities that Borrower may have under applicable law or under other Loan Documents, and each
Indemnitee shall be entitled to indemnification under this Section without regard to whether Lender
or that Indemnitee has exercised any rights against the Property or any other security, pursued any
rights against any guarantor, or pursued any other rights available under the Loan Documents or
applicable law. If Borrower consists of more than one person or entity, the obligation of those
persons or entities to indemnify the Indemnitees under this Section shall be joint and several. The
obligation of Borrower to indemnify the Indemnitees under this Section shall survive any
repayment or dlscharge of the Indebtedness any foreclosure proceedmg, any foreclosure sale, any

delivery f T of this Instrument.
Notwith: & rﬂbemer has neveiiﬁejrpa 0 O ion of, or held title
to, the P Jeﬁm under this Section

?)f;i; tohre1 Iﬁ ﬂTd@F ﬁt@lf AHI;' full at the Maturity

ThlS Document is the property of
the Lake County Recorder!

a. Risks to be Insured. Borrower, at its sole cost and expense, will maintain insurance of
the following character:

Insuran

i.Property Imsurance. Insurance on any improvements now existing or hereafter erected
on any Property and on the fixtures and personal prog uded in the Property against
loss by fire, and, other hazards covered by the so-called “all-risk” form of policy without a
co-insurance elause in an amount equal to the actual replacement cost thereof (exclusive
of founda and excavations) witl deduction for physical depreciation, which
insurance shall in no event be less than the unpaid Indebtedness outstanding at any given
. Borrower will at its sol@l;ﬁ“ﬁ SR ense, from time to time and at any time, at the
t of Lender, provide li,, er with )y nce satisfactory to I ender of the replacement
> Property. Whlle?a. imprevemsntis in the course of bein 1structed or rebuilt
erty, Borrowetishall pr<0v1d|° he:aforesald hazard 1 e in builder’s risk
ne form, nﬁplu‘dmﬁr coverégg: available t :d “all-risk” non-
n of policy for”an ’Em;t-\ﬁf feaval to 100% of A replacement value

or other 1mpro{i(5mén“s"‘ > :

ii.Worker’s Compensation Insurance. While any improvement is in the course of being
constructed, renovated or rebuilt on any Property, such workers’ compensation insurance
as is required by statute.

iii.Other Insurance. Such other insurance as may from tlme to time be reasonably required
by Lender in order to protect the interest of Lender.

b. Policy Provisions. All policies of insurance required pursuant to Section 18(a): (1) shall
contain a standard noncontributory mortgagee clause naming Lender as the person to which all
payments made by such insurance company shall be paid, (2) shall be maintained throughout the
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term of the Note without cost to Lender, (3) shall be assigned and delivered to Lender, (4) shall
contain such provisions as Lender deems reasonably necessary or desirable to protect the interests
of Lender, including, without limitation, endorsements providing that neither Borrower, Lender nor
any other party shall be a co-insurer under said policies and that Lender shall receive at least thirty
(30) days prior written notice of any modification, reduction or cancellation, (5) shall be for a term
of not less than one year, (6) shall be issued by an insurer licensed in the country in which the
Property are located, (7) shall provide that Lender may, but shall not be obligated to, make premium
payments to prevent any cancellation, endorsement, alteration or reissuance, and such payments
shall be accepted by the insurer to prevent same, (8) shall be satisfactory in form and substance to
Lender and shall be approved by Lender as to amounts, form, risk coverage, deductibles, loss
payees and insureds, and (9) shall provide that all claims shall be allowable on events as they occur.
All insurance policies and renewals thereof maintained by Borrower pursuant to subparagraphs
(a)(i) and (a)(iii) above shall contam a standard mortgagee clause in favor of and in form acceptable
to Lende ii) and (a)(iii) shall

name Le re reimburse Lender
for all o Héé‘!ﬁﬂéﬁﬁi&% in obta all of sdid policies
or othen 5? m 3 tion 18, including
(without ) ntfof a() ¢ AZ!;’ i rages. All policies

required Thﬁgc%]@(ﬂﬂ@ilﬂel sﬂié fms paying ability rating

of “A-/V” ¢r better by any s Rati orrowe all pay the premiums
for such/policies as thtﬁﬁn &%‘iﬁ fec er receives from any insurer any
written notification or threat of any actrons or proceedings regarding the non-compliance or non-
conformity of any Property v Irance irements er shall give prompt notice
thereof to Lende

c. Delivery of Policy. Borrower will deliver to Lender copies offpolicies and/or certificates

evidencing any requireéd insurance satisfactory to [ender evidencing the insurance which is
required under this“Section 18, and Borrower shall promptly furnish to Borrower copies of all
renewal notices and all seceipts of paid premitims received by them. At least thirty (30) days prior
to the expiration date of a required pohcv T Borrower shall deliver to Lender 2 copy of a renewal
policy in form satisfactory to Lender ROAV I ;

d. . ‘nment of Policies. In rhe event of the entry of judgment of losure, sale of any

Property judicial foreclosurgisale .6 dehvery of a deed in lieu of £ ire, Lender hereby
is author out the consent SEBOIMOWET) 0 aésrgn any and al o the purchaser or
transfere or to take such' afther etenb as Wender may dec ) cause the interest
of such t haserto be protéfted by anv of th dit or allowance to
Borrowe 1ms thereon.

1 Iy IS

e. Notice of Damage or Destruction, Adjusting Loss. If a Property or any part thereof shall
be damaged or destroyed by fire or other casualty, Borrower will promptly give written notice

thereof to the insurance carrier and Lender, and will not adjust any damage or loss which is
reasonably estimated by Lender in good faith to exceed $15,000.00 unless, Lender shall have joined
in such adjustment; but if there has been no adjustment of any such damage or loss within four
months from the date of occurrence thereof and if an Event of Default shall exist at the end of such
four-month period or at any time thereafter, Lender may alone make proof of loss, adjust and
compromise any claim under the policies and appear in and prosecute any action arising from such
policies. In connection therewith, Borrower does hereby irrevocably authorize, empower and
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19.

appoint Lender as attorney-in-fact for Borrower (which appointment is coupled with an interest) to
do any and all of the foregoing in the name and on behalf of Borrower.

f. Application of Insurance Proceeds. All sums paid under any policy required by -this
Section 18 shall be paid directly to Lender. Any such proceeds received by Lender shall, after
deduction therefrom of all reasonable expenses actually incurred by Lender, including attorneys’
fees, at Lender’s reasonable discretion be (1) released to Borrower, or (2) applied (upon compliance
with such terms and conditions as may be required by Lender) to repair or restoration, either partly
or entirely, of the Property so damaged, or (3) applied to the payment of the secured indebtedness
in such order and manner as Lender, in its sole discretion, may elect, whether or not due. In any
event, the unpaid portion of the Indebtedness shall remain in full force and effect and the payment
thereof shall not be excused.

g Reim! t of Kender’s E B rshall tly reimburse Lender upon
demand ﬂﬁes incurred in cogneetion w 1 of the insurance
proceeds jt'not Gm&afr‘ﬂﬁ’ fees xpenses, together

with inte heé dai iqr ma N interest rate under
the Note ¢ ,Nﬁ reﬁm m! would rary to applicable
law, in v l]ij shall be erest at the hlqhest may be collected
from Borrov a}:lfe‘ Eb%ﬁglv-\’)e i ‘gﬁé of

ake County Recorder'

Condemnatio

a. Borrower hereby itrevocablygassigns togsender any award,or payment which becomes
payable to Borrower on account of the Property by reason of any taking of the Property, or any part
thereof, whether directly“or indirectly or temporarily or perr ,4n or by condemnation or

other eminent domainyproceedings (hereinafter called |“Taking”). Forthwith upon receipt by
Borrower of noticeof the institution of any proceeding or negotiations for a Taking, Borrower shall
give notice thereoi nder. Lender may app any such proceedings and participate in any
such negotiations and may be represented by counsel. Borrower, notwithstanding that Lender may
not be a party to any such proceedmgx\»ﬁ;ﬁfwm . give to Lender copies of all notices, pleadings,

7

judgments; determinations and othegiﬁﬁé?g‘r-ec syestby Borrower therein. Borrower will not enter
into any agreement permitting or %;Fe*mng to *he kmg of the Property, 1y part thereof, or
providin & conveyance there6f in lisu of (,ondemnatlon with any horized to acquire
the same mnation or by erament domam 'un&:ss Lender shalt consented thereto
in writir ing awards shan be e¢ jomtly by Borr nder. All awards
payable aking shall be { éftf ender, which ma ion and discretion,
apply th f Iy on thereof, to the

payment of the Indebtedness whether or not due and in such order of application as Lender may
determine, or to the repair or restoration of the Property, in such manner as Lender may determine.
Notwithstanding the previous sentence, if Lender determines in its reasonable discretion that, after
deducting Lender’s expenses incurred in the collection thereof, the condemnation award (together
with any additional capital contributions made by the partners of Borrower) is adequate to complete
the repair or restoration, Borrower shall have the right to use the condemnation award to complete
such repair or restoration as is necessitated by such Taking. Any application of Taking awards
shall not extend or postpone the due dates of any regularly scheduled payment or mandatory
prepayment payable under the Note or change the amount of any such payment or prepayment.
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20.

21.

b. If the Taking involves the taking of any improvement now or hereafter located on any
Property, Borrower shall proceed, with reasonable diligence, to demolish and remove any ruins and
complete repair or restoration of the Property as nearly as possible to its respective size, type and
character immediately prior to the Taking, provided Lender determines in its reasonable discretion
that the condemnation award (together with any additional capital contributions made by the
partners of Borrower) is adequate to complete the repair or restoration, Borrower shall have the
right to use the condemnation award to complete such repair or restoration. Borrower shall
promptly reimburse Lender upon demand for all of Lender’s reasonable expenses (including
reasonable attorney’s fees) incurred in the collection of awards and their disbursement in
accordance with this Section, and all such expenses, together with interest from the date of
disbursement at the regular interest rate under the Note (unless collection of interest from Borrower
at such rate would be contrary to applicable law, in which event such amounts shall bear interest at
the highest rate which may be collected from Borrower under applicable law).

Transfe Ly terests in Borrower, e
Documnieért is

a. ’ 24 M@ ﬁ?ﬁﬁi wm it it of Default under
this Inst i E 1 the Property; (ii)

j i ited partnershi ransfer o tership interest, or
(B) limited ﬂrggﬁ E?lpegt Rg' Ei’i%lﬁ&) é& w %H;fla wners of I},Bvorrower to
own lessthana Contrd[hg IIu&keo M)llmtprtmﬂlpdﬁdi‘ sts in Borrower; (iii) if Borrower
is a general partnership or a joint venture, a Transfer of any general partnership or joint venture
interest [in Borrower; (iy) if Borrower s a limited  liabilit bany, (A) a Transfer of any
membership interestyin _Borrower which wouldseause, the InitiainOwners to| own less than a
Controlling Interest'of all the membership interests in Borrower, (B) a Transfer of any membership
or other interest of.a manager in Borrower that results in a chang manager, or (C) a change of
a nonmember managet; (v) if Borrower is & corporation, (A) the Transfer of any voting stock in
Borrower which would cause the Initial Ownersto own less than a Controlling Interest of any class
of voting stock in. ] ywer or (B) if the outsiandingvoting stock in Borrower is held by 100 or

more shareholders, one or more Transfers by 3 single transferor within a 12-month period affecting
an aggregate of 10 % or more of t i), if Borrower is a trust, (A) ja Transfer of any

beneficialinterest in Borrower whichave 1w e Initial Owners to own lgss than a Controlling
Interest of allMhe beneficial interesis.i ¥the termination or ret ion of the trust, or
(C) the 1 I .appointment or suBstitufion-of a #ikstee of Borrov/er; ) if Borrower is a
limited 1 rtnership, (A) a Ppzrtnership intere ywer which would
cause ! mers 10 own 1, arCostrolling Interes ership interests in
Borrowe fer oftany partnefSiip other interesiA irtner in Borrower
that resu 1

b. Lender shall not be required to demonstrate any actual impairment of its security or any

increased risk of default in order to exercise any of its remedies with respect to an Event of Default
under this Section 20.

Events of Default. The occurrence of any one or more of the following shall constitute an Event

of Default under this Instrument:

a. any failure by Borrower to pay or deposit when due any amount required by the Note, this
Instrument or any other Loan Document;
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22,

b. any failure by Borrower to maintain the insurance coverage required by Section 18;
c. any failure by Borrower to comply with the provisions of Section 30;

d. fraud or material misrepresentation or material omission by Borrower, any of its officers,
directors, trustees, general partners, managers, members or any guarantor in connection with (i) the
application for or creation of the Indebtedness, (ii) any financial statement, rent schedule, or other
report or information provided to Lender during the term of the Indebtedness, or (iii) any request
for Lender’s consent to any proposed action, including a request for disbursement of funds under
any Collateral Agreement;

e any failure by Borrower to comply with the provisions of Section 19;

f ey T 4 Folh o WL IR ) A e Ot OO
¢

g Dnmumﬁnﬂmso e :
h. 1 n Nﬂ%r@lFaFolﬂllﬁlg'w r criminal, which,

in Lende ;!;ﬁ ment, could result a forfeiture of the Proj nerwise materially
impair t 8y ARGALT AL AT ARG PR H e9£

the Lake County Recorder!
i. any failure by Borrower to perform any of its obligations as and when required under any
Loan Document which continues beyond the applicable cure period, if any, specified in that Loan
Docume

AR any exercise by the holder of any other debt instrum ed by a mortgage, deed of
trust or deed to secute,debt on the Property of a right to declargrallfamounts due under that debt
instrument immediately dug and payable;

k. any, voluntary filing by Borrower foribankruptcy protection under the United States

Bankruptcy' Code or any reorgamza@g\ﬂ%j%&fé’ ership, insolvency proceeding or other similar
proceeding pursuant to any other fedeizi-O6s a@i i affecting debtor and creditor rights to which
Borrower voluntarily becomes subiedts or the ¢ wmencement of any involuntary case against
Borrowe y creditor (other thﬁmender}i of Bo 'd%ver pursuant to theA States Bankruptcy
Code or aral or state law gffe.v;tmg aeorot’ ar‘d creditor rights e 1s not dismissed
or disch ninety (90) da’,;g - filings gﬁ‘a
N ’( /‘J”‘ mﬁﬂ"
L ; s.and in thi y Loan Document

which is faise or misieading i any material respect.

Forbearance Not a Waiver; Rights and Remedies Cumulative. No delay by Lender in

exercising any right or remedy provided herein or otherwise afforded by law or equity shall be deemed a
waiver of or preclude the exercise of such right or remedy, and no waiver by Lender of any particular
provision of the Agreement shall be deemed effective unless in writing signed by Lender. All such rights
and remedies provided for herein or which Lender or any other holders of the Note may otherwise have, at
law or in equity, shall be distinct, separate and cumulative and may be exercised concurrently,
independently or successively in any order whatsoever, and as often as the occasion therefor arises.
Lender’s taking action pursuant to Section 9 or receiving proceeds, awards or damages pursuant to Sections
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18 or 19 shall not impair any right or remedy available to Lender. Lender’s exercise of any of the rights or
remedies under the Loan Documents shall not cure or waive any Event of Default (or notice of default)
under the Loan Documents or invalidate any act done pursuant to such notice. Acceleration of maturity of
the Note, once claimed hereunder by Lender, may, at the option of Lender, be rescinded by written
acknowledgment to that effect by Lender, but the tender and acceptance of partial payments alone shall not
in any way affect or rescind such acceleration of maturity of the Note.

23. Loan Charges. If any applicable law limiting the amount of interest or other charges permitted to
be collected from Borrower is interpreted so that any charge provided for in any Loan Document, whether
considered separately or together with other charges levied in connection with any other Loan Document,
violates that law, and Borrower is entitled to the benefit of that law, that charge is hereby reduced to the
extent necessary to eliminate that violation. The amounts, if any, previously paid to Lender in excess of
the permitted amounts shall be apphed by Lender to reduce the principal of the Indebtedness. For the
purpose of dete: or other charges

permitted to be ¢ g > stitutes interest, as
well as all other ed in m&m&mgﬁw : interest, shall be
deemed to be allc tlrsmmm m:l:;' lired by applicable
law, such allocat spreadi 1Hbe d at'the ra erest so computed
is uniform throug hou thpsiiipd PPN is the property of

24, Waiver 0f Statute oiﬁhﬁim Mﬁmﬁﬂﬁﬁleﬁ'&rower herchby waives the right to

assert any statute of limitations as a bar to the enforcement of the lien of this Instrument. Notwithstanding the
existence of any other security interests in the Property held by Lender or by any other party, Lender shall
have the right to determine thiejcider in'whiclvany or alldofithe Rroperty shallbe ‘subjected to the remedies
provided herein. Lender shall have the right to determine the order in which any or all portions of the
indebtedness secured hereby satisfied from the proceeds realized upon the exercise of the remedies
provided herein. Borrower, any party who consents to this Instrument and any party who now or hereafter
acquires a security interest inthe Property and who has actual or constructive notice hercof hereby waives any
and all right to require the marshialling of assets in connection with the exercise of any of the remedies
permitted by applicable law or provided hereln

I

25, Further Assurances. Borrower "‘hall execute, dmnowledge and deliver,at its sole cost and

expense, all furt cts, deeds, conveyanges, assrgnments “estoppel certificates, financing statements or
amendments, tra nd assurances as Bender may-reguire from time to tim¢ :r to better assure,
grant, and conve >t the rights mtended 9.be granted now or in the Lender under this
Instrument and t Iments. %, INDIAND

s
26. Estoppe C 1 ot less than fifteen

(15) calendar days prior notice by Lender execute acknowledge and deliver, without charge, to Lender or
to any person designated by Lender, a statement in writing certifying that the Agreement is unmodified (or
if there has been modifications, identifying the same by the date thereof and specifying the nature thereof),
the aggregate principal amount then secured hereby and the aggregate unpaid balance of the Note, that
Borrower has not received any notice of default or notice of acceleration or foreclosure of any Loan
Document (or, if Borrower has received such notice, that it has been revoked, if such be the case), that to
the knowledge of Borrower, no Event of Default exists hereunder (or, if any Event of Default exists,
specifying the same and stating that the same has been cured, if such be the case), that Borrower to its
knowledge have no claim or offset against Lender (or, if Borrower has any such claim, specifying the same),
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and the dates to which the interest and the other sums and charges payable by Borrower pursuant to the
Note have been paid.

27, Governing Law; Consent to Jurisdiction and Venue. Lender and Borrower specifically
acknowledge and agree that this Instrument and its interpretation and enforcement are governed by the laws
of the state of Indiana. Furthermore, each of Lender and Borrower irrevocably (i) submits to the jurisdiction
of any court of the state of Indiana located in Lake County (the “Property Jurisdiction”) for the purpose of
any suit, action or other proceeding arising out of the Note (each, a “Proceeding™), (ii) agrees that all claims
in respect of any Proceeding may be heard and determined in any such court, (iii) waives, to the fullest
extent permitted by law, any immunity from jurisdiction of any such court or from any legal process therein,
(iv) agrees not to commence any Proceeding other than in such courts and (v) waives, to the fullest extent
permitted by law, any claim that such Proceeding is brought in an inconvenient forum. However, nothing
in this Section 27 is mtended to 11m1t Lender s rlght to brmg any suit, action or proceeding relating to
matters under this I

[ )
28 Notiees Jmmumeﬂnmsm : s Instrument shal
be in writing. I & Qﬁwm sﬁtﬁr cipiegt at s set forth in this
Instrument, and ¢ i th M.d!t; he tice is received by

the addressee; (i ) r'il e is deliver DY, overnight courier
service, with arr %ﬁ?’gﬁ"@? ﬁélr}!éﬁ)&eg gi& 85 deivery: or (iif) the third

paynie

Business Day aftér {al notweﬁh@;l;ﬂyﬁl wiitey $tatee il @it postage prepaid, certified mail,
return receipt requested. Any party to this Instrument may change the address to which notices intended
for it are to be directed by means of Noti iven to the other party | ordance with this Section 28.

Each party agrees that it willwnot refuseror reject deliverynof any Noticergiven in accordance with this
Section 28, that it will acknowledge, in writing, the receipt of any Notice upen request by the other party
and that any Notice rejected or refused by it shall be deemed for purp his Section 28 to have been
received by the rejecting party on the date so refused or|rejected, as conclusively established by the records
of the U.S. Postal Service or the courier service.

29. Sale of Note; Change in Services: Loan Servicing. The Note or a partial interest in the Note
(together with this Instrument and the other Lgah\};w f,“{"é:nts) may be sold one or more times without prior

Notice to Borrower, A sale may result in a\plfaflge of the ;;Qan Servicer. There alsomay be one or more
changes of the L servicer unrelated tCt,a»,sa] of the Nxsaw If there is a change of the Loan Servicer,
Borrower will be Notice of the change L Allliaetions régarding the servicing loan evidenced by
the Note, includi lection of paymerASAHE FIVTE andrecelpt of Notice ns of the Property,
inspections of b yrds, and the grantmg ot (‘onsents and appro taken by the Loan
Servicer unless 'ves Notice to fian mntrary If Borrc onflicting Notices
regarding the ide <y § nder shall govern.

30. Single Asset Borrower. Until the Indebtedness is paid in full and if the Borrower is an entity and
not a natural person, Borrower shall not: (a) own any real or personal property other than the Property and
personal property related to the operation and maintenance of the Property; (b) operate any business other
than the management and operation of the Property; and (c) maintain its assets in a way difficult to segregate
and identify.

31, Successors and Assigns Bound. This Instrument shall bind, and the rights granted by this
Instrument shall inure to, the respective successors and assigns of Lender and Borrower. However, a
Transfer not permitted by Section 20 shall be an Event of Default.
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32. Joint and Several Liability. If more than one person or entity signs this Instrument as Borrower,
the obligations of such persons and entities shall be joint and several.

33. Relationship of the Parties; No Third Party Beneficiary. The relationship between Lender and

Borrower shall be solely that of creditor and debtor, respectively, and nothing contained in this Instrument
shall create any other relationship between Lender and Borrower. No creditor of any party to this Instrument
and no other person shall be a third party beneficiary of this Instrument or any other Loan Document.
Without limiting the generality of the preceding sentence, (i) any arrangement (a “Servicing Arrangement*)
between the Lender and any Loan Servicer for loss sharing or interim advancement of funds shall constitute
a contractual obligation of such Loan Servicer that is independent of the obligation of Borrower for the
payment of the Indebtedness, (ii) Borrower shall not be a third party beneficiary of any Servicing
Arrangement, and (iii) no payment by the Loan Servicer under any Servicing Arrangement will reduce the
amount of the Indebtedness.

34. Severab Or any reason an vesn Of is determined by a
tribunal of comp oﬁ m f the remainder of
the Instrument v : minimum extent
necessary to mal N mr HE;EQ cl\k’)mm ats, mod 'm, such provision
will then be enfo Ttv.ﬁgg % ?an ﬂiérﬁtlbﬁ FEW ohipod :xcept by a writing
signed by the pas i m en orcemen 1s soug
ake County Recorder!

35. Construction. The captlons and headings of the Sections of this Instrument are for convenience
only and shall be disregarded in construing this Instrument. Any reference in this Instrument to an “Exhibit”
or a “Section” shall, unlesssotheswiserexp!licitly providedpbe construediasiceferring, respectively, to an
Exhibit attached to this Instrument or to a Section of this Instrument. All Exhibits attached to or referred
to in this Instrument are inc rated by reference into this Instrume: v réference|in this Instrument

to a statute or regulation shall be construed as referring to that statute or regulation as amended from time
to time. Use of the singularin this Agreement includes the plural’and use of the plural includes the singular.

As used in this Instrument, erm “including” means uding, but not limited to

36. Disclosure of Information. Lender mﬁ*},\” R “?/g'&finfonnation regarding Borrower or the Property
to third parties with ‘an existing or pros ""tf{/e inievest in the servicing, enforcement, evaluation,
performance, purchase or securitization of’t Aﬁ Indebtedness"mcludmg but not limited to trustees, master
servicers, specia ars, rating agencxes and orgamzatxona maintaining datat 1 the underwriting
and performanc: zage loans, as weh as gove'nmental regulatory having regulatory
authority over Lt N “revocably wa1ve§ apy and all rlgh‘r’ r applicable law to
prohibit such dis 1g but not limited o1y right of pr

37. Subregation. If, and to the extent that, the proceeds of the loan evidenced by the Note, or
subsequent advances hereunder, are used to pay, satisfy or discharge a Prior Lien, such loan proceeds or
advances shall be deemed to have been advanced by Lender at Borrower’s request, and Lender shall
automatically, and without further action on its part, be subrogated to the rights, including lien priority, of
the owner or holder of the obligation secured by the Prior Lien, whether or not the Prior Lien is released.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

38. Acceleration; Remedijes. At any time during the existence of an Event of Default, Lender, at
Lender's option, may declare the Indebtedness to be immediately due and payable without further demand,
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and may institute an action of mortgage foreclosure pursuant to applicable law and proceed to final
judgment and execution thereon for the amount of the Indebtedness (as of the date of such judgment) and
may invoke any other remedies permitted by applicable law or provided in this Instrument or in any other
Loan Document. Lender shall be entitled to collect all costs and expenses incurred in pursuing such
remedies, including Attorneys' Fees and Costs, costs of documentary evidence, abstracts and title reports
and all other expenses described herein of the Note. If Lender is the purchaser at the foreclosure sale of the
Property, the foreclosure sale price (Lender’s final bid) shall be applied against the Indebtedness.

39. Preparation and Filing of Financing Statements. Borrower authorizes Lender to prepare,
execute and file, on Borrower’s behalf and without Borrower’s signature, all financing statements and
continuatjon statements under the Uniform Commercial Code necessary or appropriate to give notice of, or
to perfect, Lender’s security interest in UCC Collateral.

40. Release. U 1 Lender shall re] this Inst it. Borrower shall
pay Lender's rea: Ijl releasm tms inst em

€n

41. Waiver Wﬁﬂ (\:{TI AT;‘ ) and appraisement.
42, Indiana erty Transfer Law..The Prope €S NoL fONS : "property” within
the meaning of the J1 m-fmm ftﬁél%)ﬁ

the Lake County Recorder!

43. Modifications to Sections Certain Sectlons Sections 4(e) and 5(c) of this Instrument are
modified to read as follows:

4(e) If Lender enters the Property, Lender shall be [iable to account only to Borrower
and only for those Rents actually received. Exceptto of Lender's willful
misconduct, liender shall not be liable to Borrower, apyomne claiming under or
through Borrower or anyone having an interest in the Property, by reason of any
act jor omission of Lender under Section 4(d),<and Borrower hereby releases and
discharges Lender from any such 11ab111ty to the fullest extent permitted by law.

4 "1 ,_i

5(c) Bearrower acknowledges ane W <iis
by a.receiver, of any of A, rights confarie

exercise by Lender, either directly or
under this Section 4 shall not be

' ied to make Lenderjamortgages-it -p:ssessmn of the Prc 50 long as
] ot itself erﬁerl-:d inio ac"hal: possession of and the
The acceptan qkb;‘u{,e &r of the assi 1e Leases

t <(a) shall fé‘l‘m" aky\hme Or in any Lender to

incur any

expenses. Except to the extent of Lender's willtul m1sconduct Lender shall not be
liable in any way for any injury or damage to person or property sustained by any
person or persons, firm or corporation in or about the Property. Prior to Lender's
actual entry into and taking possession of the Property, Lender shall not (i) be
obligated to perform any of the terms, covenants and conditions contained in any
Lease (or otherwise have any obligation with respect to any Lease); (ii) be
obligated to appear in or defend any action or proceeding relating to the Lease or
the Property; or (iii) be responsible for the operation, control, care, management
or repair of the Property or any portion of the Property. The execution of this
Instrument by Borrower shall constitute conclusive evidence that all responsibility
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for the operation, control, care, management and repair of the Property is and shall
be that of Borrower, prior to such actual entry and taking of possession.

44. Waiver of Trial by Juryy BORROWER AND LENDER EACH (A) COVENANTS AND
AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT
OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS
BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES
ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT
ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL
BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY
WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

(Signature page follows)

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused
this Instrument to be signed and delivered by its duly authorized representative.

BORROWER:
Zurchin Investments Inc., an Indiana Corporation

By: %’/
Name:// _John Cruz
Title’ _ CFO/President/Director

STATEOF_ L1\ Document is
County of La,ke, NOT)DFFICIAL!

On this day lgf‘%g:\?em%u%gige}sre meligrls’gr)l el’tiigarg(f Jehn Cruz , to me

known to be the CFO/Premd&be , the corporation that executed
the foregoing instrument, and acknowledged the said instrument to be the free and voluntary act of said
company, for the uses and purposes therein mentioned, and on oath stated that he was authorized to execute
the said instrument on behalfof said company.

GIVEN UNDER MY HAND AND OFFICIAL SEAL the day and year id this certificate first above
written.

CATHY LCOLEMAN

(Signature)
Lake County
iy Commission Expires | i - CO [QA’Y\CM’\ -
May 18,2023 / (Print Name)
(Seal or Stamp) F-1%8-23
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Property Address: 1937 Clay St
Hammond, IN 46320

Legal Description:

Lot 23 and the East 15 Feet of Lot 22 in Block 1, a Resubdivision of George Ruston's Addition to
Hammond, as per Plat thereof, Recorded in Plat Book 31, page 3, in the Office of the Recorder of
Lake County, Indiana.

Tax Parcel #: 45-07-05-129-016.000-023
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