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SUBORDINA 'ION NUN-DISTUREANCE
AND ATTOR .,r. AGREEMENT

(Project Commonly § %Hebron Venture, LL.C”)
' [

THIS JBORDINATION TUL DAND TTORNMENT
AGREEMEN coment”) is made as-of November Q¥ . 7 and between
KEYBANK e P and assigns
(“Beneficiary ok Street, Suite

300, Overlan ) LC, an Indiana
limited liability company, whose address is 112 W. Jefferson Blvd Suite 600, South Bend, IN
46601 (“Tenant”).

RECITALS

A. Tenant leases the property located in Lake County, Indiana, more particularly
described on EXHIBIT A attached hereto (the “Property”) pursuant to the provisions of a certain
lease dated July 5, 2017 between Hamstra Builders, an Indiana Corporation, as landlord, and
Tenant, as tenant (as amended, supplemented, or extended, the “Lease™). The portion of the
Property leased by Tenant is referred to herein as the “Leased Property.”
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B. Hebron Venture, LLLC, an Indiana limited liability company (“Berrower”) is the
landlord under the Lease or has acquired the original landlord’s interest as landlord under the
Lease.

C. Lender is making or has made a loan to Borrower evidenced or to be evidenced
by a promissory note made by Borrower to the order of Lender (the “Note) and secured or to be
secured by a Mortgage, Assignment of Leases and Rents, Assignment of Contracts, Security
Agreement, and Fixture Filing (the “Security Instrument”) granted by Borrower to or for the
benefit of Lender recorded against the Property. The Note, Security Instrument, and all other
documents evidencing, governing, or securing the Loan are collectively referred to herein as the
“Loan Documents.”
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proceeding and at the time of any foreclosure sale or the exercise of any other rights or remedies
of Lender under the Security Instrument, (a) such joinder shall not result in the termination of the
Lease or disturb the Tenant’s possession or use of the Leased Property, and (b) the sale of the
Property in any such action or proceeding and the exercise by Lender of any of its other rights
under the Loan Documents shall be made subject to all rights of Tenant under the Lease, as
expressly modified by this Agreement.

3. ATTORNMENT.

3.1 If (a) Lender or any other purchaser of the Property becomes the owner
of the Property by reason of the foreclosure of the Security Instrument or the acceptance of a deed
or assignment in lieu of foreclosure or by reason of any other enforcement of the Security
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Instrument (Lender or such other purchaser being hereinafter referred to as “Purchaser”), and
(b) there was no default by Tenant permitting Purchaser to terminate the Lease in connection with
its foreclosure action in accordance with Section 2 above, then upon Purchaser’s acquisition of
the Property, the Lease shall not be terminated or affected by Purchaser’s acquisition, but shall
continue in full force and effect as a direct lease between Purchaser and Tenant upon all of the
terms, covenants and conditions set forth in the Lease. Tenant agrees to attorn to Purchaser, and
Purchaser, by virtue of acquiring the Property, shall be deemed to have agreed to accept such
attornment.

3.2 Subject to the observance and performance by Tenant of all the terms,
covenants and conditions of the Lease, and subject to Purchaser’s termination right in Section 2
above, Purchaser shall recognize the leasehold estate of Tenant for the remaining balance of the
term with the same force and effect as if Purchaser were the lessor under the Lease; provided,

however, that Ot-ba .
Document 1s
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3. subject to any offsets or other ary obligations, defenses,
abatements, or counterclaims that have accrued in favor of Tenant against any Prior Landlord
prior to Purchaser’s acquisition of the Property;

3.2.3 liable for the \ggmm of security deposits, if any, paid by Tenant to

any Prior Land]ord in accordance with thy asa as such security
deposits from a Frior Landlord; SO; "

24 excepEWL.h respect 1o t]@ mitial deposit o 40.00 made by
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or other sums Tenaiit iliay nave piopaid moic ulan one (1 } montn i1 aavance to any Prior
Landlord unless such sums are actually received by Purchaser;

3.2.5 responsible for the making of repairs in or to the Property in the
case of damage or destruction to the Property or any part thereof due to fire or other casualty or
by reason of condemnation prior to the date on which Purchaser became the owner of the

property;

3.2.6 Dbound by any representations or warranties of any Prior
Landlord; or
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3.2.7 bound by any indemnity or defense obligations of any Prior
Landlord.
In the event that any liability of Purchaser arises pursuant to this Agreement or under the
Lease, such liability shall be limited and restricted to Purchaser’s interest in the Property and shall
in no event exceed such interest.

4, NOTICE TO TENANT. After notice is given to Tenant by Lender that
Borrower is in default under the Loan Documents and that the amounts due from Tenant under
the Lease should be paid to Lender pursuant to the terms of the Security Instrument, Tenant shall
thereafter pay directly to Lender or as otherwise directed by Lender, all rents and other amounts
due or to become due to Borrower under the Lease, and Borrower hereby expressly authorizes
Tenant to make such payments to Lender and hereby releases and discharges Tenant from any

liability to Borrow ccount of any such payments. Purchaser shall defend, indemnify, and
hold Tenant h ﬂ st any and ail clauns arising reliance on any
such notice fre ocumen t

' 5. N MQE E’Im ’}L B §nant agrees to
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Borrower und Lease that would ent enant t ennma he Lease. Tenant
further agrees thafy notwith6h: Lg'i&ﬁ MHE}S Q&Edﬁé’!:ancellatlo 1 termination of
the Lease, shall be effective unless Lender has failed, within thirty (30) days after the mailing of
such notice, to cure the defanlt and fl iter diligently pros reh cure to completion.
Notwithstanding the forggoiug, Lender shall have uo obligation to Cure any default by Borrower
except as specifically provided in Section|3.2.1 upon Lender’s acquisition of the Property.

6. NOTICES. \Any notice, demand, request, or other communication that any party
hereto may be required or may/desire to give hereimder shall be in writing and shall be deemed
properly given () if hand delivered, when delivered; (b)4f mailed by United States Certified Mail
(postage prepaid, return receipt requested), thrcosBusiness Days after mallmg 2) if by Federal
Express or othe qt1ona11y recognized o‘: F’R ier service, on the next Business Day after

delivered to such courier service for 5 ext Business Day; of (d) if by e-mail
transmission, s day of transmissig capy is sent on the < day by Federal
Express or of] nally recognized? rier, to the addresse th below, or at
such other ad 5. party to be S& withanotice has fornish 1g to the party
seeking or des hotice as a placdutfuService of notice

Neurobenavioral Hospitai LLC

112 W. Jefferson Blvd., Suite 600

South Bend, IN 46601

Attention: Dr. Cameron Gilbert

If to Lender:

KeyBank National Association
Attn: KCB NOORE Servicing
11501 Outlook Street, Suite 300
Overland Park, KS 66211
Reference: Hebron Venture, LLC
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For purposes of this Section 6, the term “Business Day” means any day other than Saturday or
Sunday on which commercial banks are required or authorized to be open in Cleveland, Ohio or
Kansas City, Missouri.

7. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and
inure to the benefit of Lender, Tenant and Purchaser and their respective successors and assigns.

8. GOVERNING LAW. This Agreement shall be construed in accordance with
and governed by the laws of the state of Indiana, without regard to that state’s choice of law rules.

9. AUTHORITY. The individuals signing this Agreement represent and warrant
that they are authorized to do so on behalf of the parties for whom they are signing.

10. VE. __This Aoreement ,,,,., any manner or
terminated ex: il aEl by ﬂs partie ny provision of
this Agreemes &‘to i 1y respect, this
Agreement sh Nd ﬁ éﬁm a&ig!r xecuted in any

number of duyj o aginalsand each duplicate orjginal shall be deeme  original. This
Agreement m: msﬁl gﬁﬂfe QaHF&Rﬁ oﬁﬁm ts shall be deemed
an original instrurnént and lhef Idalheo@thunﬂgd Restordeinkle AgreeA At

[Signat Appear On Following Pages]

S

/NDIANR,
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Executed as of the date of this Agreement.

TENANT:

NEUROBEHAVIORAL HOSPITAL LLC,
an Indiana limited liability company

By: /
Néfme~Dr. Cameron G /

Title: Managing Memb

The u der to evidence its

acceptance of, a

Name: Gre g Hamstra
Title: Manager
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Executed as of the date of this Agreement.

TENANT:

NEUROBEHAVIORAL HOSPITAL LLC,
an Indiana limited liability company

By:

Name: Dr. Cameron Gilbert
itle: i er/CEO

The u
acceptance of,

el AL -
LTUC! Ivianager

to evidence its
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state of LNAlgpner )
) ss:
COUNTY OF Ss\@iyllg )

The foregoing instrument was acknowledged before me thiszgi'wiay of

ARUO

2017, by Dr. Cameron Gilbert, the Managing Member/CEO of said NEUROBEHAVIO
HOSPITAL LLC, an Indiana limited liability company. He is personally known to me or has

produced a State of M driver’s license as identification.
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h.T. ‘.""I, JES:
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A WAKEFIELD

s" =% Notary Putiiic, Séate of indiana
= tk
g' EAL S _.E Cor i,ssieon%ug;ym%
%‘ ....-; & y Commission Expires
STATE OF INDIAN, ) T April 22, 2022
) 35S
COUNTY OF )
The £ o a§-acknowles ed=before me this of November,
2017, by Ka | i ' Bank National
Association. ) driver’s
license as ider
S1gn Namo:
Notary Public
Print Name:
Serial No. (if any):
[NOTARIAL SEAL]
My Commission Expires:
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STATE OF
SS:

N N’ N

COUNTY OF

The foregoing instrument was acknowledged before me this ___ day of
2017, by Dr. Cameron Gilbert, the Managing Member/CEO of said NEUROBEHAVIORAL

HOSPITAL LLC, an Indiana limited liability company. He is personally known to me or has

produced a State of

driver’s license as identification.
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My Commission Expir

STATE OF INDIANA

COUNTY OF

The f
2017, by Ka

Association. .
license as ider

KAREN S. GROVE
Notary Public

dl State of Indiana

i/ My Commission Expires

/ October 12, 2024

My Commission Expires: Oet 1R, A0A )

AL]

of November,
?an_k National
river’s

Notary Plil;lic v '
Print Name: )’{@I"@Y\ S @Y‘O ye.

Serial No. (if any):

[NOTARIAL SEAL]
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e}
STATE OF _indcape, )

. ) SS:
COUNTY OF Jasper )

The foregoing instrument was acknowledged before me this olww?lay of November,
2017, by Greg Hamstra, Manager, on behalf of Hebron Venture, LL.C, an Indiana limited liability

company. He is personally known to me or-has-preduced-a-State—of ~driver’s
i +dontiEontion
Sign Name: Q/OV“";] R &M

Notary Public v
}g&w\m@ . B\IW\!
RREETE

My Commission

wese

el
-
o
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EXHIBIT "A"

The North 440 feet of the East 594.5 feet of the Northeast 1/4 of Section 33, Township 35 North,
Range 8 West of the Second Principal Meridian, in Lake County, Indiana.

EXCEPT THEREFROM THE FOLLOWING: That part of the East 1/2 of the Northeast 1/4 of
Section 33, Township 35 North, Range 8 West of the Second Principal Meridian, being bounded
and described as follows: Beginning at the Northeast corner of said Section 33; thence on an
assumed bearing of North 89° 37' 05" West, along the North line of said Section 33, a distance of
228.622 meters (750.07 feet) to the West line of the East 228.600 meters (750.00 feet); thence
South 00° 24' 38" East, a distance of 16.740 meters (54.92) along said West line; thence South
89° 25' 37" East, a distance of 47.134 meters (154.64 feet); thence North 00° 34' 23" East, a

distance of 4.000 meters (13.12 feet); thence South 89° 25 37" East, a distance of 151.582
meters (497.3. o 87 4C' 48" Lasi, a disigi (63.56 feet) to
the West line H’@@umﬁi‘lﬁeml ast, a distance
of 13.350 mets {o the East line of said Section 33; thencs 24' 38" West, a
distance of 23 mTﬁFeFaI GI) &Igl'l

ALSO EXCEPTING: THanpsrldesdetioanatstaid bianpi emyumf lo. 2010-056997, in

the Office of the ecorder qffhkq ARUNCHEty Recorder!
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