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FIRST AMENDED & RESTATED MORTGAGE
ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

THIS FIRST AMENDED & RESTATED MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (this “Mortgage”) is executed and delivered as of
November 2'22_, 2017, by HEBRON VENTURE, LLC, an Indiana limited liability company
(“Mortgagor”) whose address mailing address is c¢/o Hamstra Builders, Inc., 12028 N. CR 200 W,
Wheatfield, IN 46392, in favor of KEYBANK NATIONAL ASSOCIATION, its successors and
assigns (“Mortgagee”) whose address is 127 Public Square, Cleveland, Ohio 44114.

RECITALS

A. Mortgagor and Mortgagee entered into a Mortgage Assignment Of Rents, Security
Agreement And ! livered October 2,

2017, and record: W gs 1al Mortgage”), to
secure that certais e, dated as of September 017 (the “Ori .

NOTOFFICIAL!

B. M ortgagee have entered into a certain 'Lerm Agreement, dated

as of even date EhisTDocumentds the-REORERERPE.: fiher defined below),

which amend, restatg‘and indneast. aficeldam endteblipetions detrforth in ihe Original Note and
Original Mortgag

C. Mortgagor and, Mortgagee intend, covenant and agreenthat the security interests set
forth in the Original Mortgage continue to secure the loan and obligations set forth in the Original
Note, as amended, restatedyand iricreased by the Term Loan Agreement and Term Note.

In consideration of the foregoing Recitals (incorporated hercin by reference), and the mutual
covenants and conditions centdained herein, and inténding to be legally bound, the parties agree as
follows:

1. Grant and Secured Obligations. A

1.1 Gran = purpose of secuting paymest snd performance ecured Obligations
defined and descr tion 1.2 belows Mortgagapiereby irrevocal »nditionally grants,
bargains, sells, co >s and warrants{orivicitgagee, with pc | with right of entry
and possession, al f er acquire in and to

the following property (all or any part of such property, or any interest in all or any part of it, as the
context may require, the “Property”):

(a) The real property located in the County of Lake, State of Indiana, as described in
Exhibit A, together with all existing and future easements and rights affording access to it (the
“Premises”); together with

(b) All buildings, structures and improvements now located or later to be
constructed on the Premises (the “Improvements”); together with

(© All existing and future appurtenances, privileges, easements, franchises and
tenements of the Premises, including all minerals, oil, gas, other hydrocarbons and associated
substances, sulphur, nitrogen, carbon dioxide, helium and other commercially valuable
substances which may be in, under or produced from any part of the Premises, all development
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rights and credits, air rights, water, water rights (whether riparian, appropriative or otherwise,
and whether or not appurtenant) and water stock, and any Premises lying in the streets, roads or
avenues, open or proposed, in front of or adjoining the Premises and Improvements; together
with

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions (“leases”) relating to the use and enjoyment of all or any part of the
Premises and Improvements, and any and all guaranties and other agreements relating to or made
in connection with any of such leases; together with

(e All real property and improvements on it, and all appurtenances and other
property and interests of any kind or character, whether described in Exhibit A or not, which may
be reasonably necessary or desirable to promote the present and any reasonable future beneficial
use and enjoyment of the Premises and Improvements; together with

(f 1 s, equipment and
machinery e]?tﬁm mcﬁts 3 ction with the use,
enjoyment 36 € Rremi ovements, whether
stored on N age}:m pipes, ditches and
flumes, a S¢ lectrlc cookmg, afing, cool’mg litioning, lighting,

refrigerati dmisrﬂ“ommwdm:s)the Pli'd'pdmtl)shdf sonsidered to the fullest
extent of the law to liﬁh@aLm@ 6ﬁm<ﬁé@6{l&e¥9ngage and any manufacturer’s
h

warranties with respect thereto; together wit

(g All building matesialsyequipmenis, work in progess,or other personal property of
any kind, whether stored on the Premises or elsewhere, which have been or later will be acquired
for the purpose of b delivered to, incorporated into or i in or about the Premises or

Improvements; together with

(h All lortgagor’s interest in and tefall operating accounts,| the Loan (defined
below) funds; whether disbursed or not, and anv other bank accounts of Mortgagor; together with

@) All rights to the padwmeént of wheney, accounts, accounts receivable, reserves,

deferred 1 ats, refunds, cost Savingsypaymernis: and deposits, whe now or later to be
received ird parties (inclading—ali—earuest money salcs d ) or deposited by
Mortgago: I'parties (includgall nhitigRdeposits), contra :velopment and use
rights, go >rmits and licenses, gppiications, engineering plans,
specificati > o documents, notes,

drafts and ietters of credit (other than ietters of credit in favor of Mortgagee), which arise from or
relate to construction on the Premises or to any business now or later to be conducted on it, or to
the Premises and Improvements generally and any builder’s or manufacturer’s warranties with
respect thereto; together with

() All insurance policies pertaining to the Premises and all proceeds, including all
claims to and demands for them, of the voluntary or involuntary conversion of any of the
Premises, Improvements or the other property described above into cash or liquidated claims,
including proceeds of all present and future fire, hazard or casualty insurance policies and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or
eminent domain proceeding, and all causes of action and their proceeds for any damage or injury
to the Premises, Improvements or the other property described above or any part of them, or
breach of warranty in connection with the construction of the Improvements, including causes of
action arising in tort, contract, fraud or concealment of a material fact; together with

2




k) All of Mortgagor’s rights in and to all Interest Rate Agreements (defined below);
together with

0)) All books and records pertaining to any and all of the property described above,
including computer-readable memory and any computer hardware or software necessary to
access and process such memory (“Books and Records™); together with

(m) All proceeds of, additions and accretions to, substitutions and replacements for,
and changes in any of the property described above.

1.2 Secured Obligations.

(a) Mortgagor makes the grant, conveyance, and mortgage set forth in Section 1.1
above, and grants the securlty interest set forth in Section 3 below for the purpose of securing the

following C 1at Mortgagee may
h
choose: Document is
&‘ E Iwnl ¢ der a Term Loan
A greement’ d promissory note (ihe 2”) entered into on

our gk Tt]nsiﬂ(heiﬂai;lelﬂilils ﬂl&/ptglpcntymﬂf 1 the original principal
amouniof Fivefylilljon Fix ousangd, Dollas ($5,500,000.00) to the order of
Mortgagee (the “Loan”), including, Without limitation, any Interest Rate Agreement
and/or any Interest Rate Protection Product (each as defined in the Loan Agreement);

ar

(ii) Payment and performance of all © 15 of Mortgagor under this
Mortgage; and

(iiy)  Payment and performance of any obligations of Mortgagor under any
Loan Documents which are ex\qc‘m% by Mortgagor. “Loan Documents” means the
collective reference to thn*v“"ﬁ \@and all other instruments, agreements and
dociments entered into fr gme to t1m¢,,i}v1dencmg or securing the Loan (as the same
m > modified, amende”f restated oﬁ Sribstantiated from i o time by written
ag tof the partles) ﬁny Loan nocnna?nt as identified oan Agreement, or
ar payment’ t,hereof O performance of M or any guarantor’s
ol unection w1tfrfzﬁgirihﬁmhon contemp! -, each as amended;

ar

(iv)  Payment and performance of all obligations of Mortgagor arising from
any Interest Rate Agreements. “Interest Rate Agreements” shall mean all agreements for
any derivative or hedging product including, without limitation, interest rate or equity
swaps, futures, options, caps, floors, collars or forwards now or hereafter entered into by
Mortgagor with Mortgagee or any of its affiliates with respect to the Note; and

\2) Payment and performance of all future advances and other obligations
that Mortgagor or any successor in ownership of all or part of the Property may agree to
pay and/or perform (whether as principal, surety or guarantor) for the benefit of
Mortgagee, when a writing evidences the parties’ agreement that the advance or
obligation be secured by this Mortgage; and

(vi) Payment and performance of all modifications, amendments, extensions,
and renewals, however evidenced, of any of the Secured Obligations.
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(b) All persons who may have or acquire an interest in all or any part of the Property
will be considered to have notice of, and will be bound by, the terms of the Secured Obligations
and each other agreement or instrument made or entered into in connection with each of the
Secured Obligations. Such terms include any provisions in the Note which permit borrowing,
and repayment, or which provide that the interest rate on one or more of the Secured Obligations
may vary from time to time.

2. Assignment of Rents.

2.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionally
assigns to Mortgagee all rents, royalties, issues, profits, revenue, income, accounts, proceeds and other
benefits of the Property, whether now due, past due or to become due, including all prepaid rents and
security deposits (some or all collectively, as the context may require, “Rents”). This is an absolute
assignment, not an assignment for security only.

2.2 Gra ' iai;i gif i[ n M nse (“License”) to
collect and retain | i oegc?rr@e gjgl pa);e; SO %ﬁg as ne fault, as defined in

Section 6.1 below NQT IFIF @tI)ﬁQ u' AS | and is continuing,
Mortgagee shall b which it may choose to exercise i its sole (i n, to terminate this
License without not: Bﬂﬂﬂrtpenﬁ\i&@@:pump@utgmuﬁ d the adequacy of

Mortgagee’s security Uy thltNé%e County Recorder!

2.3 Collection and Application of Rents. Subject to the Ficense granted to Mortgagor under
Section 2.2 above, Mortgagee -has the right. pewer and authority to collect.any and all Rents. Mortgagor
hereby appoints Mortgagee its attorney-in-fact to perform any and all of the following acts, if and at the

times when Mortgagee in iis sole discretion may so choose:

(a Demand, receive and enforce payment of any and all Rents

(b Give receipts, releases and satisfactions for any and all Renis; or

(c Sue either in the najeof Mortgagor or in the name of Morigagee for any and all

Rents. : :

Mortgagee and M gree that the Miete tecoraation of the assig ited herein entitles
Mortgagee immex ‘nd receive ren‘ts:upon the occurr sent of Default, as
defined in Section t M 1w, such as, but not

limited to, providing notice to Mongagor tiling foreclosure proceedings, or seeking and/or obtaining the
appointment of a receiver. Further, Mortgagee’s right to the Rents does not depend on whether or not
Mortgagee takes possession of the Property as permitted under Subsection 6.2(f). In Mortgagee’s sole
discretion, Mortgagee may choose to collect Rents either with or without taking possession of the
Property. Mortgagee shall apply all Rents collected by it in the manner provided under Section 6.5. If an
Event of Default occurs while Mortgagee is in possession of all or part of the Property and is collectlng
and applying Rents as permitted under this Mortgage, Mortgagee and any receiver shall nevertheless be
entitled to exercise and invoke every right and remedy afforded any of them under this Mortgage and at
law or in equity.

24 Mortgagee Not Responsible. Under no circumstances shall Mortgagee have any duty to
produce Rents from the Property. Regardless of whether or not Mortgagee, in person or by agent, takes
actual possession of the Premises and Improvements, unless Mortgagee agrees in writing to the contrary,
Mortgagee is not and shall not be deemed to be:




(a) A “mortgagee in possession” for any purpose; or
(b) Responsible for performing any of the obligations of the lessor under any lease; or

(c) Responsible for any waste committed by lessees or any other parties, any dangerous
or defective condition of the Property, or any negligence in the management, upkeep, repair or
control of the Property; or

(d) Liable in any manner for the Property or the use, occupancy, enjoyment or operation
of all or any part of it.

2.5 Leasing. Mortgagor shall comply with and observe Mortgagor’s obligations as landlord or
as tenant, as the case may be, under any leases of the Property or any part thereof. Mortgagor shall
furnish Mortgagee with executed copies of the leases now existing or hereafter made of all or any part of
the Property, and all future leases and all amendments or modlﬁcatlons thereto shall be subject to

Mortgagee’s prior ses of the Property
made after the da 8 qgwqutg S > to this Mortgage;
that the tenant attc gagee, Such attornment to be effective upon | . acquisition of title
to the Property; th dN{? ﬁ@ &‘ AL as Mortgagee may
from time to time st; and that the ‘attornment of the tenant 76b be te ted by foreclosure.

Mortgagor shall not, wi Tlmsd@eumamt don S RetuP,eatdifyps ronder or terminate, either
orally or in writing; any lease m@ﬁghk@@éﬁmw&@ﬂopeny, permit an assignment or
sublease of such a lcase, or request or consent to the subordination of any lease of 2ll or any part of the
Property to any lien subordinate to this Morteage, provided that such leases are on commercially
reasonable terms. [f Mortgagor becoimmes aware that any.tenant proposes.to do, or is doing, any act or
thing that may give rise to any right to set-off against rent, Mortgagor shall (2) take such steps as shall be
reasonably calculated to prevent the accrual jof any right to a set-of trent, (b) notify Mortgagee
thereof and of the amount of said sct-offs, and (¢) within twenty (20) days after such accrual, reimburse
the tenant who shall have acquired such right to sct-off or take such other steps as shall effectively
discharge such set-off and.as shail assure that rents thereafter due shall continue to be payable without
set-off or deductio

3. Grant of Security Interest.

3.1 Secus ement. The parties intendfor this Mortgage to cr :n on the Property,
and an absolute as } Rents, altinifavor offMortgagee. T owledge that some
of the Property ar Mof the Rents4naylbestictermined und law to be personal
property or fixtur t P R y ned to be personal

property, Mortgagor as debtor hereby grants Mortgagee as secured party a security interest in all such
Property and Rents, to secure payment and performance of the Secured Obligations. This Mortgage
constitutes a security agreement under the Uniform Commercial Code of the state in which the Property
is located, covering all such Property and Rents.

3.2 Financing Statements. Mortgagor hereby authorizes Mortgagee to file one or more financing
statements. In addition, Mortgagor shall execute such other documents as Mortgagee may from time to
time require to perfect or continue the perfection of Mortgagee’s security interest in any Property or
Rents. As provided in Section 5.13 below, Mortgagor shall pay all fees and costs that Mortgagee may
incur in filing such documents in public offices and in obtaining such record searches as Mortgagee may
reasonably require. In case Mortgagor fails to execute any financing statements or other documents for
the perfection or continuation of any security interest, Mortgagor hereby appoints Mortgagee as its true
and lawful attorney-in-fact to execute any such documents on its behalf. If any financing statement or
other document is filed in the records normally pertaining to personal property, that filing shall never be




construed as in any Way derogating from or impairing this Mortgage or the rights or obligations of the
parties under it.

4. Fixture Filing.

This Mortgage constitutes a financing statement filed as a fixture filing under Article 9 of the
Uniform Commercial Code in the state in which the Property is located, as amended or recodified from
time to time, covering any Property which now is or later may become fixtures attached to the Premises
or Improvements. For this purpose, the respective addresses of Mortgagor, as debtor, and Mortgagee, as
secured party, are as set forth in the preambles of this Mortgage.

5. Rights and Duties of the Parties.

5.1 Representations and Warranties. Mortgagor represents and warrants that:

(a 81 f the Premises and

Improvem Document 1s

® = NPT OPFECTAT!

(¢) Morlgaboshed aietfal et slitdted ppowgsexghy and -1 thority to encumber the
Property and assign theff@f ake County Recorder!

(d) This Morteage creates a first and prior lien on the Property;

(e) The Property includes all property and rights which may be reasonably necessary or
desirable to promote present and any reasonable future al use and enjoyment of the
Premises and Improvemients;

(f) Mortgagor ewns any Property which i§ personal property frec and clear of any
security agreements, reservations of title pr¢onditional sales contracts, and there is no financing
statement affcoting such personal propetdy-eadTie4n any public office; and

(g tgagor’'s place of BEEINESS; of its chief executive office has more than one

place of b is located at the addresSspecifigdibelow.
52 Tax ments: Mortgagc’r shalt pay all real « «d assessments and
charges of every '® > ded, however, that

Mortgagor shall have the right to pay such tax under protest or to otherwise contest any such tax or
assessment, but only if (a) such contest has the effect of preventing the collection of such taxes so
contested and also of preventing the sale or forfeiture of the Property or any part thereof or any interest
therein, (b) Mortgagor has notified Mortgagee of Mortgagor’s intent to contest such taxes, and (c)
Mortgagor has deposited security in form and amount satisfactory to Mortgagee, in its sole discretion,
and has increased the amount of such security so deposited promptly after Mortgagee’s request therefor.
If Mortgagor fails to commence such contest or, having commenced to contest the same, and having
deposited such security required by Mortgagee for its full amount, shall thereafter fail to prosecute such
contest in good faith or with due diligence, or, upon adverse conclusion of any such contest, shall fail to
pay such tax, assessment or charge, Mortgagee may, at its election (but shall not be required to), pay and
discharge any such tax, assessment or charge, and any interest or penalty thereon, and any amounts so
expended by Mortgagee shall be deemed to constitute disbursements of the Loan proceeds hereunder
(even if the total amount of disbursements would exceed the face amount of the Note). Mortgagor shall
furnish to Mortgagee evidence that taxes are paid at least five (5) days prior to the last date for payment
of such taxes and before imposition of any penalty of accrual of interest.
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5.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform each
Secured Obligation in accordance with its terms.

5.4 Funds for Taxes, Insurance and Other Charges. Mortgagee shall have the right to require
Mortgagor to pay to Mortgagee on the first day of each month, until the Secured Obligations have been
paid in full, a sum (herein “Funds”) equal to one-twelfth of (a) the yearly water and sewer rates and taxes
and assessments that may be levied on the Property and (b) the yearly premium installments for fire and
other hazard insurance, rent loss insurance (if applicable) and such other insurance covering the Property
as Mortgagee may require, all as reasonably estimated initially and from time to time by Mortgagee on
the basis of assessments and bills and reasonable estimates thereof. Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee’s sole
discretion, at any time upon notice in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for other taxes, charges, premiums, assessments and
impositions in connection with Mortgagor or the Property that Mortgagee shall reasonably deem

necessary to prote srwise provided by
applicable law, M ]? e{ itions to be paid by
Mortgagor in a k ot exceeding mosm ue h, C iod) or in periodic

installments. NOT OFFICIAL!

The Funds shall be hel memtmmpw radds, rents, taxes, assessments,
insurance premiurns and Otheréﬂeomﬂwﬁtgp Beptof-Befault has occurred. Mortgagee shall
4 .

make no charge for (so holding and applying the Fuhds, analyzing such account or for verifying and
compiling said assessments and bills, nnless Mortgagee pays Mortgagor interest, earnings or profits on

the Funds and applicable Taw permits Meitgagee to makesuch a charge..lnloss applicable law requires
interest, earnings or profits on the Funds to be paid, Mortgagee shall not be required to pay Mortgagor
any interest, earnings or pic on the Funds. Mortgagee shall giy yrtgagor, without charge, an

annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit to such Funds was made. The Funds are pledged as additional security for the Secured Obligations
and shall be subject to the right of set off.

If the amount of the Funds held by Mortgagee atitheiiine of the annual accounting thereof shall exceed

the amount deemed necessary by Mortgages to provide ferithe payment of waler and sewer rates, taxes,
assessments, insu > premiums, rentsSand ©ther | bagositions, as su ents become due,
Mortgagee (in its cretion) may either(P-return thesamount of the < y Mortgagor or (ii)
apply a part or all cess at such timelerdinmes sttt may elect tofl Obligations. If, at
any time, the amo ‘ld by Mortgagzee stiall be less than :emed necessary by
Mortgagee to pa; 18 5, rents and Other

Impositions, as such payments become due, Mortgagor shall, on demand, pay such deficiency. Upon the
occurrence of an Event of Default, Mortgagee may apply, in any amount and in any order as Mortgagee
shall determine in Mortgagee’s sole discretion, any Funds held by Mortgagee at the time of application
(A) to pay rates, rents, taxes, assessments, insurance premiums and Other Impositions that are now or
shall hereafter become due; or (B) as a credit against sums secured by this Mortgage. Upon release of
this Mortgage and payment in full of the Secured Obligations, Mortgagee shall promptly refund to
Mortgagor any Funds held by Mortgagee.

5.5 Use of Property. Unless required by applicable law or unless Mortgagee has otherwise
agreed in writing, Mortgagor shall not allow changes in the use for which all or any part of the Property
was intended at the time this Mortgage was executed. Mortgagor shall not initiate or acquiesce in a
change in the zoning classification of the Property without Mortgagee’s prior written consent. Mortgagor
shall not consent to the submission of the Property, or any portion thereof, to any condominium regime.




5.6 Liens, Charges and Encumbrances. Mortgagor shall pay all water and sewer rates, rents,
taxes, assessments, premiums, charges and impositions, attributable to the Property. Mortgagor shall
promptly discharge any lien that has, or may have, priority over or equality with, the lien of this
Mortgage, other than Permitted Encumbrances.

If a mechanic’s lien is filed against the Property, Mortgagor shall promptly notify Mortgagee
and, at Mortgagee’s request, shall, at Mortgagor’s option, either (i) escrow with Mortgagee or, with the
consent of Mortgagee, deposit in a court of competent jurisdiction a sum of money equal to the amount
of the lien, or (ii) provide a bond against the lien in such amount and in such manner as to discharge the
lien as an encumbrance against the Property. Without Mortgagee’s prior written consent, Mortgagor
shall not allow any lien, encumbrance, or other interest in the Property to be perfected against the
Property, other than Permitted Encumbrances, unless Mortgagor is then diligently contesting same and
has, as to the lien, encumbrance or interest being contested, complied with (i) or (ii) of the preceding
sentence.

5.7 Insur: shall | [ o ifter erected on the
Property insured : mmmeﬁt’ iﬁ [t encies and in such
amounts as Mortg quireg naticially so itable insurers, and
Mortgagor will pa I3 m ‘;b 1%&1 nd. A 5 of insurance shall
be delivered to an t .Am ave oIsE;)(;lya elc ausg‘iﬁ fiavor in form acceptable
to Mortgagee. Not les¢ (Al fificEd GiShidaye bafore ﬂhe:p'rﬂipenﬂ:gnyoﬁ holicies, Mortgagor will
deliver to Mortgaget© new or repgalipgliciesin like,: j Coyeaipgthe same risks. The policies shall
provide that no cancellation shall occur without thifty (30) days prior written notice to Mortgagee.
Should any loss occur to the insured property, Morteagor will cive immedi: written notice to
Mortgagee and will not adjusi.nor settle such loss without the written consent of Mortgagee, which may
make proof of loss if not made promptly by Mortgacor. The insurance proceeds or any part thereof may
be applied by Mortgagee, at Mortgagee’s option, either to the reduct 1¢ Secured Obligations or to
restoration or repair of the property damaged. In the event of foreclosure of this Mortgage, all right,
title, and interest of Mortgagor in and to any insurance policics then in force shall pass to the purchaser at
foreclosure sale, and Mortgagee i§ hereby appointed attorney in fact for Mortgagor for the purpose of
assigning and transferring such policies and receiving all or any part of the proceeds therefrom.

5.8 Condemnation. Mortgagor shialk promptly\#gtify Mortgagee of any action or proceeding

relating to any cor nation or other takifg; whetherditsctor indirect, of the F rty, or part thereof,
and Mortgagor sh: ir. in and prosecufiany-such-acHion or proceeding u 1erwise directed by
Mortgagee in writ sagor authorizesiMottoageeyat Mortgagee's attorney-in-fact for
Mortgagor, to con ir_ in and prosécyid LinldVortgagee’s or ame, any action or

proceeding relatin ect or indirect, and
to settle or compromise any claim in connection with such condemnation or other taking. The proceeds
of any award, payment or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for
conveyances in lieu of condemnation, are hereby assigned to and shall be paid to Mortgagee.

With the consent of Mortgagee, which consent may be withheld in Mortgagee’s sole discretion,
Mortgagor may apply such awards, payments, proceeds or damages, after the deduction of Mortgagee’s
expenses incurred in the collection of such amounts, to restoration or repair of the Property. Otherwise
such sums so received shall be applied to payment of the Secured Obligations. Mortgagor agrees to
execute such further evidence of assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Mortgagee may reasonably require.

5.9 Preservation and Maintenance of Property. Mortgagor (a) shall not commit waste or permit
impairment or deterioration of the Property; (b)shall not abandon the Property; (c) shall, unless
Mortgagee withholds insurance proceeds as security for or application to the Secured Obligations, restore
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or repair promptly and in a good and workmanlike manner all or any part of the Property to the
equivalent of its original condition, or such other condition as Mortgagee may approve in writing, in the
event of any damage, injury or loss thereto, whether or not insurance proceeds are available to cover in
whole or in part the costs of such restoration or repair unless the improvements constituting the Property
are (i) totally destroyed, (ii) insurance has been maintained thereon as required by this Mortgage, and (iii)
Mortgagee applies the proceeds of such insurance to payment of the Secured Obligations; (d) shall keep
the Property, including improvements, fixtures, equipment, machinery and appliances, in good repair and
shall replace improvements, fixtures, equipment, machinery and appliances on the Property owned by
Mortgagor when necessary to keep such items in good repair; (e) shall comply in all material respects
with all laws, ordinances, regulations and requirements of any governmental body applicable to the
Property, including, without limitation, the Americans with Disabilities Act, as it may be amended from
time to time; and (f) shall give notice in writing to Mortgagee, appear in and defend any action or
proceeding purporting to affect the Property, the security of this Mortgage or the rights or powers of
Mortgagee, except for any such action or proceeding caused by the gross negligence or intentional
misconduct of Mortgagee. Unless required by applicable law or unless Mortgagee has otherwise
consented in writ; ;, demolish or alter

any improvement 0 ﬁl mmli perty > (other than trade
fixtures), equipme Iy Of Ql ﬁ‘gﬁ §art) rgagor and used or
intended to be use N@TP@FFI CI AL'

510 Releas ’I}lnmmgmmﬁmmthmlmm@@f rom time to time,
Mortgagee may perform any of e QW@%ﬁﬂfngwwy liability orgiving notice to any

person:

(a Relea: aily pPCISOiiptiallC0EpayMCht,0l any Secuned,O "gati(

(b) Extend the time for payment, or otherwise alter of payment, of any Secured
Obligatior
(c) Accepi additional real or personal propefty of any kind as security for any Secured

Obligation, whether evidenced by deedsof; frust, mortgages, security agrecments or any other
instruments of security;

(d ter, snbstitute or relgase ary-property:securing the Secured gations;
(e to the making cHany-placosmap of the Propet art of it;
(f N 1 the Property; or

(g) Join in any subordination or other agreement affecting this Mortgage or the lien of it;
or '

(h) Release the Property or any part of it.

5.11 Protection of Mortgagee’s Security. If Mortgagor fails to perform the covenants and
agreements contained in this Mortgage, or if any action or proceeding is commenced that affects the
Property or title thereto or the interest of Mortgagee therein, including, but not limited to, eminent
domain, insolvency, enforcement of local laws, or arrangements or proceedings involving a bankrupt or
decedent, then Mortgagee, at Mortgagee’s option, may make such appearances, disburse such sums and
take such action as Mortgagee deems necessary, in its sole discretion, to protect Mortgagee’s interests,
including, but not limited to, (a) disbursement of attorneys’ fees; (b) entry upon the Property to remedy
any failure of Mortgagor to perform hereunder; and (c) procurement of satisfactory insurance.




Any amounts disbursed by Mortgagee pursuant to this Section 5.11, with interest thereon, shall
become part of the Secured Obligations and shall be secured by this Mortgage. Unless Mortgagor and
Mortgagee agree in writing to other terms of payment, such amounts shall be immediately due and
payable and shall bear interest from the date of disbursement at the Default Rate as defined in the Note.
Mortgagor hereby covenants and agrees that Mortgagee shall be subrogated to the lien of any mortgage
or other lien discharged, in whole or in part, by the Secured Obligations. Nothing contained in this
Section 5.11 shall require Mortgagee to incur any expense or take any action hereunder.

The procurement of insurance of the payment of taxes or other liens or charges by Mortgagee
shall not be a waiver of the right of Mortgagee to accelerate the maturity of any of the Secured
Obligations secured by this Mortgage. Mortgagee’s receipt of any awards, proceeds or damages under
the insurance or condemnation provisions of this Mortgage shall not operate to cure or waive any default
in payment of sums secured by this Mortgage.

5.12 Release. When all of the Secured Obhgatlons have been paid in full and all fees and other
sums owed by M ave been received,

Mortgagee shall r 1j g f d al] ruments evidencing
the Secured Oblig m ﬁagtie 1 of such release.
'
5.13 Cor thQlon IQmngCIAL

ThlS Document is the property of

(a) Jngago%ﬂg%salgepaofﬁqifg ABAKHIEY amount “—.,\;ally. perml.tte.d, or
reasonable fces as may be charged by Mortgagee when the law provides no maximum limit, for
any services that ‘Mortgagee may render in connection with this Mortgage, including
Mortgagee’s providing a statement of the Secured Obligations.oi providing the release pursuant
to Section 5.12 above. Mortgagor shall also pay or reimburse all of Mortgagee’s costs and
expenses which may be incurred in rendering any such servi rtgagor further agrees to pay
or reimburse; Mortgagee, for all costs, expenses and other advances which may be incurred or
made by Mortgagee in any efforts to enforce any terms of this Mortgage, including any rights or
remedies afforded,to Mortgagee under Sectien 6.24whether any lawsuit is filed or not, or in
defending any action or proceeding arisiag under or relating to this Mortgage, including
reasonable_attorneys’ fees and othersieaal \8ufise costs of any Foreclosure Sale (as defined in
Subsection 6.2(k) below) and any cost of evidenescof title. If Mortgagee chooses to dispose of

Property 1 sh more than one H3¢aclosuie Sals;-Mortgagor shall ps costs, expenses or
other adv: it may be incurred o rade-by Meorigagee in each of reclosure Sales. In
any suit f >, the lien here@facs eafor€etany other rep rtgagee under this
Mortgage ther® shall b'e aﬂuv&ve‘,d and inclur’ 4 ndebtedness in the
decree for Ig 8 iich may be paid or

incurred by or on behaif of Mortgagee for reasonabie attorneys’ costs and fees (including the
costs and fees of paralegals), survey charges, appraiser’s fees, inspecting engineer’s and/or
architect’s fees, fees for environmental studies and assessments and all additional expenses
incurred by Mortgagee with respect to environmental matters, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and costs (which may be estimated as
to items to be expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, and similar data and assurances with respect
to title as Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree the true condition of the title to,
the value of or the environmental condition of the Property. All expenditures and expenses of
the nature in this Subsection mentioned, and such expenses and fees as may be incurred in the
protection of the Property and maintenance of the lien of this Mortgage, including the fees of any
attorney (including the costs and fees of paralegals) employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Property, including probate and bankruptcy
proceedings, or in preparation for the commencement or defense of any proceeding or threatened
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suit or proceeding, shall be immediately due and payable by Mortgagor, with interest thereon at
the Default Rate and shall be secured by this Mortgage.

(b) Mortgagee shall not be directly or indirectly liable to Mortgagor or any other person
as a consequence of any of the following:

(i) Mortgagee’s exercise of or failure to exercise any rights, remedies or powers
granted to Mortgagee in this Mortgage;

(ii) Mortgagee’s failure or refusal to perform or discharge any obligation or
liability of Mortgagor under any agreement related to the Property or under this
Mortgage; or

(ili) Any loss sustained by Mortgagor or any third party resulting from
Mortgagee’s fallure to lease the Property, or from any other act or omission of
M s the loss is caused

b

) B%’lﬂffi@ﬂf’%

Mortgago: mwpsl@ a th € scribed above, and
agrees tha ab1 ity shall be asserted against or imposed upon M ree.

This Document is the property of
(c) VlortgagoFagraes, e dndemnity ﬂ@éﬁrﬁé‘i‘“ and hold it harmless from all

losses, damages, liabilities, claims, causes of &ction, judgments, court costs, attorneys’ fees and
other legal cxpenses, cost of evidence of title, cost of evidence of value, and other costs and

expenses which it mayssuffer oigiiic

Q

(1), In performing any act required or perm this Mortgage or any of the
other Loan Documents or by law;

(11), Because of any failure ofiMortgagor to perform any of its|obligations; or

A

(iii) Because of any anct-ea obhgatlon of or undertaking by Mortgagee to

perform or discharge any & the represe;:.tdtlons warranties, corditions, covenants or
ot dbligations in a.nyg Jocument eiaiing to the Propert er than the Loan
D S, E % ;o3
This agrex tgagor to indé’r’nniﬁy MQttéégee shall su se and cancellation
of any or : PObligati I the tull lortgage.

(d) Mortgagor shall pay all obligations to pay money arising under this Section 5.13
immediately upon demand by Mortgagee. Each such obligation shall be added to, and
considered to be part of, the principal of the Note, and shall bear interest from the date the
obligation arises at the Default Rate.

5.14 Hazardous Waste Covenants and Indemnification.

(a) Mortgagor covenants and warrants that Mortgagor’s use of the Property shall at
all times comply with and conform in all material respects to all laws, statutes, ordinances, rules
and regulations of any governmental, quasi-governmental or regulatory authority now or
hereafter in effect (“Laws™) which relate to the transportation, storage, placement, handling,
treatment, discharge, release, generation, production or disposal (collectively “Treatment”) of
any waste, waste products, petroleum or petroleum based products, radioactive materials, poly-
chlorinated biphenyls, asbestos, hazardous materials or substances of any kind, pollutants,
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contaminants and any substance which is regulated by any law, statute, ordinance, rule or
regulation (collectively “Waste”). Mortgagor further covenants that it shall not engage in or
permit any Person to engage in any Treatment of any Waste on or that affects the Property except
for activities which comply with all Laws in all material respects. “Person” means any
individual, sole proprietorship, partnership, joint venture, unincorporated organization,
corporation, limited liability company, institution, trust, estate, government or other agency or
political subdivision thereof or any other entity.

(b) Except as specifically disclosed to Mortgagee in writing, Mortgagor has no
actual knowledge that the Property is the subject of any Notice, as hereinafter defined, from any
governmental authority or Person.

(c) Promptly upon receipt of any Notice from any Person, Mortgagor shall deliver to
Mortgagee a true, correct and complete copy of any written Notice or a true, correct and
complete report of any non-written Notice. Additionally, Mortgagor shall notify Mortgagee
immediate led i F ting the Property.

“Note” * PECHHEETs ving
i 108, §rdq:, co er, injunction, writ,
av I ,AonNﬁe ated To gﬁ:ﬁgﬁ;c&%ﬁe TI'reat >f any Waste in or

affecting idHsfBwcument is the property of
the Lake County Recorder!

(i1) any spill, contamination, discharge, leakage, release, threatened release,
or escape of ‘any Waste in or affecting the Propertv,“whether sudden or gradual,
accidental or anticipatedsgoer of.any otheraature (“Spill’y;

(i) any dispute relating to Mortgagor’s sther Person’s Treatment of
any Waste or any Spill in or affecting the Property;

(ivy any claims by or against aay isurer related to or arising out of any
Waste or Spill in or affecting the Property;

(V) any recomnié_!hdations or ré@;‘;uirements of any governmental or regulatory
au ity, insurer or board=Gtundetwriters felating to any Treais of Waste or a Spill
in ting the Propertyziik 5

any legal requitedatiar deficiency rel: atment of Waste or
an cting the P

(vi))  any tenant, licensee, concessionaire, manager, or other Person occupying
or using the Property or any part thereof which has engaged in or engages in the
Treatment of any Waste in or affecting the Property in violation of applicable Laws.

d In the event that (i) Mortgagor has caused, suffered or permitted, directly or
indirectly, any Spill in or affecting the Property during the term of this Mortgage, or (ii) any Spill
of any Waste has occurred on the Property during the term of this Mortgage, then Mortgagor
shall immediately take all of the following actions:

(A) notify Mortgagee, as provided herein;

B) take all steps necessary or appropriate to clean up such Spill and any
contamination related to the Spill, all in accordance with the requirements, rules or
regulations of any local, state or federal governmental or regulatory authority or agency
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having jurisdiction over the Spill; provided that Mortgagor may contest any such
requirement, rule or regulation by appropriate proceedings diligently and in good faith,
so long as (1) Mortgagor provides Mortgagee, at Mortgagor’s cost, such sureties,
performance bonds and other assurances as Mortgagee may from time to time request in
respect of such Spill and contamination and the cleanup thereof, (2) any governmental or
other action against Mortgagor and the Property is effectively stayed during Mortgagor’s
efforts so to contest, and (3) in Mortgagee’s determination, a delay in such clean-up will
not result in or increase any loss or liability to Mortgagee;

© restore the Property, provided that such restoration shall be no less than,
but need not be more than, what is otherwise required by applicable federal, state or
local law or authorities;

D) allow any local, state or federal governmental or regulatory authority or
agency having jurisdiction thereof to monitor and inspect all cleanup and restoration
gency g Juris L p P

rel

AGument1s,.

NOTORTIOEAE

r obtain a letter of
ank satisfactory to

L% : under Mortgagee’s
n: E A bondsister oficieditler egorevpiettgagorfinay draw, and which bond,
lettér of credli: >t all of Mortgagor’s

ratlons un

dg this

ectfﬁ*’s@*ﬁﬁ%g’gﬁﬁ?ﬁw :

1 against the bond, letter of credit or escrow in its discret

ol
dr
Mortgago
M
re

unfettered right to
1 in the event that

s-unabletorunwillin g to meet its obligation under this Section 5.14 or, if

tgagor fails to post a bond or obtain a letter of credit or deposit such cash as is
ired he then Mortgagee, at Mortgagor’s cc | expense, may, but shall have

no obligation toydo so for the benefit of Mortgagor and do those things that Mortgagor is

required fo 'do under clauses (B), (C) and (D) of this subsection (d).

(e Mortgagor hereby agrees hat Jlt shall indemnify, defend, save and hold harmless
Mortgagee and Mortgagee’s ofﬁce;r&,lmiu 010 s;:,.,employees agents, stuccessors, assigns and
affiliates (collectively, “Indemmfi‘ " Parties™ 5 avamst and from to reimburse the
Indemnifi awties with respect tt;‘any and all amages claxms 5, losses, costs and
expenses vithout hmlfatlon reasonable -attorneys’, I d consultants’ fees
and exper CQStS admmlst“atl*ve C08ia8081s of appenls ar up, administrative,
fines, pen O *1ent costsfag.,hm\qab\le governmer hat are incurred by
or asserte ie af1 ) the breach of any

representation, warranty or undertaking of Mortgagor under this Section 5.14, or (ii) the
Treatment of any Waste by Mortgagor or any tenant, licensee, concessionaire, manager, or other
Person occupying or using the Property, in or affecting the Property, or (iii) any Spill governed
by the terms of this Section 5.14.

()

The obligations of Mortgagor under this Section 5.14 shall survive any
termination or satisfaction of this Mortgage.

5.15 Defense and Notice of Claims and Actions. At Mortgagor’s sole expense, Mortgagor shall
protect, preserve and defend the Property and title to and right of possession of the Property, and the
security of this Mortgage and the rights and powers of Mortgagee created under it, against all adverse
claims. Mortgagor shall give Mortgagee prompt notice in writing if any claim is asserted which does or
could affect any such matters, or if any action or proceeding is commenced which alleges or relates to

any such claim.
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5.16 Subrogation. Mortgagee shall be subrogated to the liens of all encumbrances, whether
released of record or not, which are discharged in whole or in part by Mortgagee in accordance with this
Mortgage or with the proceeds of any loan secured by this Mortgage.

5.17 Site Visits, Observation and Testing. Mortgagee and its agents and representatives shall
have the right at any reasonable time to enter and visit the Property for the purpose of performing
appraisals, observing the Property, taking and removing soil or groundwater samples, and conducting
tests on any part of the Property. Mortgagee has no duty, however, to visit or observe the Property or to
conduct tests, and no site visit, observation or testing by Mortgagee, its agents or representatives shall
impose any liability on any of Mortgagee, its agents or representatives. In no event shall any site visit,
observation or testing by Mortgagee, its agents or representatives be a representation that Waste is or is
not present in, on or under the Property, or that there has been or shall be compliance with any law,
regulation or ordinance pertaining to Waste or any other applicable governmental law. Neither
Mortgagor nor any other party is entitled to rely on any site visit, observation or testing by any of
Mortgagee, its agents or representatives. Neither Mortgagee 1ts agents or representatives owe any duty
of care to protect oth other party of, any

Waste or any othe t ﬁeﬁi mmi yrtgagor reasonable
notice before ente nable e id interfering with
Mortgagor’s use ¢ m WAF il tiff s

e vis rvation Or testing I@TAL

7. Mortgagor shall
bear all expense o
This Document is the property of
5.18 Notice oiChan éﬂerr@B]h Eim written. notice of any change in:

(a) the location of
business; (b) the I
name, business st
writing, all Proper
on the Premises a
executive office if

519 Tr
assign, convey, tra

legal or equitable),

other than Mortga
permit or suffer th

s place of business or its chief &xecutive of ice if it has more than one place of

ition of any of the Property, includine the Books and Records

jture’ and/or State.of, organizati Unless othepwise appro
that consists of person:! property (other than the Books and Re
all Bo and Records will be located at Mo place

ortgagor has more than one place of business.

sfers. tgagor shall not (a) voluntarily or involuntarily
fer or otherwise dispose of all or,any portion of the Property (c
- all or any of the ownership intefest in Mortgagor, or (b)
security interest in the-Property OF ARy part thereof or v
' to be further eficRmbered:

nd (c) Mortgagor’s
1 by Mortgagee in
rds) will be located
f business or chief

[, lease, exchange,
iny interest therein,
ey to any Person,
ily or involuntarily

6. Default and R:

6.1 Even 11l be1n def: n the occurrence of
any one or more of the foliowing events (some or ali collectively, “Events of Defauit;”’ any one singly, an
“Event of Default™).

(a) If (i) the interest on any Note or any commitment or other fee shall not be paid in full
punctually when due and payable or within three days thereafter, or (ii) the principal of any Note
shall not be paid in full punctually when due and payable.

(b) If Mortgagor fails to perform or observe any covenant or agreement contained in this
Mortgage or in any other of the Loan Documents, and such failure remains unremedied for thirty
(30) days after the Mortgagee gives notice thereof to Mortgagor.

(c) If any representation, warranty or statement made in or pursuant to this Mortgage or

any Loan Document or, any other material information furnished by Mortgagor to Mortgagee or
any other holder of any Note, shall be false or erroneous.
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(d) If any event of default or default shall occur under any other Loan Document, or if
under any Loan Document in which payment is required to be made by Mortgagor or any
guarantor on demand of Mortgagee, such demand for payment is made.

(e) If Mortgagor shall default in the payment of principal or interest due and owing upon
any other obligation for borrowed money, beyond any period of grace provided with respect
thereto or in the performance or observance of any other agreement, term or condition contained
in any agreement under which such obligation is created, if the effect of such default is to allow
the acceleration of the maturity of such indebtedness or to permit the holder thereof to cause such
Indebtedness to become due prior to its stated maturity.

(f) If Mortgagor shall abandon any of the Property or shall sell, lease, convey or transfer
(or contract to sell, lease, convey or transfer) all or any part of the Property without first
obtaining Mortgagee’s written consent.

yperty other than to
cellation, surrender
the payment of the

(g Q
Mortgage: ot ’ itten$ )31
or modific % Jcim&fmm, 8
Seued O MIEY D BFFFCIA L
6.2 Remedics. AFEmstibdeatienandivént o i DefapitMortgdope eifi]] be entitled to invoke any

and all of the righis

to Mortgagee at la
any one or more o

d remedigs dapcxibed Pelovd '@@dgdéglper rights and remedies available

or in equity. All of such rights and remedies shall be cumulati
iem shall not constitute an election of remedies.

and the exercise of

(a) |Declare all of the Sccured Obligations to be immediately |due and payable,
whereupon all unpaid principal, interest and fees in respect ¢ bligations, together with all
of Mortgagee’s costs, éxpenses and attorneys’ fees related thereto, under the terms of the Loan
Documents or otherwise, shall be immediately due and payable;

(b) Terminate any commitment to sazke any additional advances under any Loan;

(c rercise any and all¥nights and«gmedies available Mortgagee under any
applicable F
G any and all rights and\remedies granted under the terms of

this Mortg f.the ‘other Loastllpcwinetits;

(e) Mortgagee shall, as a matter of right, without notice and without giving bond to
Mortgagor or anyone claiming by, under or through Mortgagor, and without regard for the
solvency or insolvency of Mortgagor or the then value of the Property, to the extent permitted by
applicable law, be entitled to have a receiver appointed for all or any part of the Property and the
Rents, and the proceeds, issues and profits thereof, with the rights and powers referenced below
and such other rights and powers as the court making such appointment shall confer, and
Mortgagor hereby consents to the appointment of such receiver and shall not oppose any such
appointment. Such receiver shall have all powers and duties prescribed by applicable law, all
other powers which are necessary or usual in such cases for the protection, possession, control,
management and operation of the Property, and such rights and powers as Mortgagee would
have, upon entering and taking possession of the Property under subsection (g) below.

(f) Mortgagee, in person, by agent or by court-appointed receiver, may enter, take
possession of, manage and operate all or any part of the Property, and may also do any and all
other things in connection with those actions that Mortgagee may in its sole discretion consider
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necessary and appropriate to protect the security of this Mortgage. Such other things may
include: taking and possessing all of Mortgagor’s or the then owner’s Books and Records;
entering into, enforcing, modifying or canceling leases on such terms and conditions as
Mortgagee may consider proper; obtaining and evicting tenants; fixing or modifying Rents;
collecting and receiving any payment of money owing to Mortgagee; completing any unfinished

construction; and/or contracting for and making repairs and alterations. If Mortgagee so -

requests, Mortgagor shall assemble all of the Property that has been removed from the Premises
and make all of it available to Mortgagee at the site of the Premises. Mortgagor hereby
irrevocably constitutes and appoints Mortgagee as Mortgagor’s attorney-in-fact to perform such
acts and execute such documents as Mortgagee in its sole discretion may consider to be
appropriate in connection with taking these measures, including endorsement of Mortgagor’s
name on any instruments.

(g) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to do so in
connection with any such cure, Mortgagee may also enter the Property and/or do any and all

other thin yriate to protect the
security o Wiﬁﬁn‘ [ d/or defending any
action or y Ach purpo 0 “atfect the ‘security ol shts or powers of

Mortgage: WQF hlg]% ompromising any
encumbra narps, Tien or claim of Tien w gagee s sOle ment is or may be

senior in prioz T I\Dﬂgagnnﬁ:hﬁldgxtheopmgﬁg&)brmf\ “onclusive as among the
parties to this<Mortgages gbiaining sy R@@()m any premiwms or charges for

insurance 1u1red to be carried hereunder; otlierwise caring for and protecting any and all of the
Property; |and/or emploving counsel “accountants; contractors and other appropriate persons to
assist Mortgagee. Moitgagee may take-aily of the-actions permiéted under this Subsection 6.2(g)
either with or without giving notice 10 any person. Any amounts expended by Mortgagee under
this Subsection 6.2(g) shall be secured by this Mortgz

(h) [Mortgagee shall have|the right; in one or| several concurrént or consecutive
proceedings, to foreclosedhe lien hereof upon,the Property or any part thereof, for the Secured
Obligations, ‘or any part thereof, by amy, proceedings appropriate under applicable law.
Mortgagee. or its nominee may bid and'Secoma ifie purchaser of all or any part of the Property at

any foreclosure or other sale hereusides; and the amount of Mortgagee s sticcessful bid shall be
credited o secured Obllgatlorgp Without hrmung the foregoing, Vi« )ee may proceed by
a suit or s law Or equity, whetherter=speeific-performance of snant or agreement
herein cor in_aid‘of the exSgsoa S afiyspower hercin ¢ for any foreclosure
under the decroe of any Caul \oe ‘c‘d'mpetent Juris Idition to the right
provided i fi int to foreclose this

Mortgage, Mortgagee shail be entitled to the appointment of a receiver of the property by the
court in which such complaint is filed, and Mortgagor hereby consents to such appointment.

(i) Mortgagee may exercise all rights and remedies contained in any other instrument,
document, agreement or other writing heretofore, concurrently or in the future executed by
Mortgagor or any other person or entity in favor of Mortgagee in connection with the Secured
Obligations or any part thereof, without prejudice to the right of Mortgagee thereafter to enforce
any appropriate remedy against Mortgagor. Mortgagee shall have the right to pursue all
remedies afforded to a mortgagee under applicable law, and shall have the benefit of all of the
provisions of such applicable law, including all amendments thereto which may become effective
from time to time after the date hereof.

(j) Mortgagee shall have the discretionary right to cause some or all of the Property,
which constitutes personal property, to be sold or otherwise disposed of in any combination and
in any manner permitted by applicable law.
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may:

(i) For purposes of this power of sale, Mortgagee may elect to treat as personal
property any Property which is intangible or which can be severed from the Premises or
Improvements without causing structural damage. If it chooses to do so, Mortgagee may
dispose of any personal property, in any manner permitted by Article 9 of the Uniform
Commercial Code of the state in which the Property is located, including any public or
private sale, or in any manner permitted by any other applicable law.

(ii) In connection with any sale or other disposition of such Property, Mortgagor
agrees that the following procedures constitute a commercially reasonable sale:
Mortgagee shall mail written notice of the sale to Mortgagor not later than thirty (30)
days prior to such sale. Mortgagee will publish notice of the sale in a local daily
newspaper of general circulation. Upon receipt of any written request, Mortgagee will
make the Property available to any bona fide prospective purchaser for inspection during
reasonable business hours Notwithstanding, Mortgagee shall be under no obligation to
cC y it equals the fair

Vi f y not constitute the

o1 at g@ﬁme%ﬁt ]ﬁbl\

. NOT.OFEICIAL!
y¢ Propertly consists of more than one 10f, parcel ¢

ThlS Document is the property of
Lake County Recorder!

6)) Demgnate the order in wHich the lots, parcels and/or
disposed of or offered for sale or disposition; and

roperty, Mortgagee

ms shall be sold or

@ Elect to dispose of the lots, parcels and/or|items| through a single
consolidated sale“or disposition to be held or made ~in connection with judicial
proceedings, omby virtue of a judgment and decree of foreclosure and sale; or through
two or more such sales or dispositions;.or in any other manner Mortgagee may deem to
be in its best intcrests (any such sale or dispesition, a “Foreclosure Sale;” and any two or
more, “Foreclosure Sales™).

\\\HI I

1I'\ l_:
~more than me Foreclosure Sale, M

If Mortgagee chooses to h": .gagee at its option

m use the Foreclosuré: !"*&16 s to be 1131 Bie simultaneously sively, on the same
ds such different days SutEEsuoh dt*’terent times order as Mortgagee
m be T its beswntexests \Io li*oreclosur' ninate or affect the
lic figape on any pm:" ‘\Bf* rhe Propert‘ >n sold, until all of
th 151

6.3 Credit Bids. At any Foreclosure Sale, any person, including Mortgagor or Mortgagee, may

bid for and acquire the Property or any part of it to the extent permitted by then applicable law. Instead
of paying cash for such property, Mortgagee may settle for the purchase price by crediting the sales price
of the property against the following obligations:

(a) First, the portion of the Secured Obligations attributable to the expenses of sale,
costs of any action and any other sums for which Mortgagor is obligated to pay or reimburse
Mortgagee under Section 5.13 of this Mortgage; and

(b) Second, all other Secured Obligations in any order and proportions as Mortgagee in
its sole discretion may choose.

6.4 Application of Foreclosure Sale Proceeds.

Foreclosure Sale in the following manner:
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(a) First, to pay the portion of the Secured Obligations attributable to the expenses of
sale, costs of any action and any other sums for which Mortgagor is obligated to reimburse
Mortgagee under Section 5.13 of this Mortgage;

(b) Second, to pay the portion of the Secured Obligations attributable to any sums
expended or advanced by Mortgagee under the terms of this Mortgage which then remain unpaid;

(c) Third, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(d) Fourth, to remit the remainder, if any, to the person or persons entitled to it.

6.5 Application of Rents and Other Sums. Mortgagee shall apply any and all Rents collected by

it, and any and all sums other than proceeds of a Foreclosure Sale which Mortgagee may receive or

collect under Sect

g . DOSHREnLS,, . o 10 the costs and
expnses o cperr Y RGO CTAPY: = o reives
(b  =ocbhie Iph cill rotieen SeeutddeQpigatians tiy anf ind proportions as
Mortgagec i1 iis sole GiitPRRY ity Recorder!
(c) Third, to remit the remainder. if any, to the person or persons entitled to it.
Mortgagee shall have no liability for any funds which it does not actually receive.
7. Miscellanecous Provisiox
7.1 Additional Previsions. The L.oan Documents fully state all of the terms and conditions of

the parties’ agree

Documents also g1

nt regarding the matters mentioned in or incidental to this .

t further rights to Mortgages angh €ontain further agreemer

itgage. The Loan

2nd affirmative and

negative covenants by Mortgagor which applyte'this Mewgage and to the Propert

72 NoV ~Cures
(a r Mortgagée 'mast-‘ be i‘r"i' writing, and Il be construed as a
continuing } clt Mortgagee to take

action on account of any default of Mortgagor. Consent by Mortgagee to any act or omission by
Mortgagor shall not be construed as a consent to any other or subsequent act or omission or to
waive the requirement for Mortgagee’s consent to be obtained in any future or other instance.

(b) If any of the events described below occurs, that event alone shall not: cure or waive
any breach, Event of Default or notice of default under this Mortgage or invalidate any act
performed pursuant to any such default or notice; or nullify the effect of any notice of default or
sale (unless all Secured Obligations then due have been paid and performed and all other defaults
under the Loan Documents have been cured); or impair the security of this Mortgage; or
prejudice Mortgagee or any receiver in the exercise of any right or remedy afforded any of them
under this Mortgage; or be construed as an affirmation by Mortgagee of any tenancy, lease or
option, or a subordination of the lien of this Mortgage.

(i) Mortgagee, its agent or a receiver takes possession of all or any part of the
Property in the manner provided in Subsection 6.2 (f).
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(ii) Mortgagee collects and applies Rents as permitted under Sections 2.3 and
6.5 above, either with or without taking possession of all or any part of the Property.

(ili) Mortgagee receives and applies to any Secured Obligation any proceeds of
any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee hereunder.

(iv) Mortgagee makes a site visit, observes the Property and/or conducts tests as
permitted under Section 5.17 above.

(v) Mortgagee receives any sums under this Mortgage or any proceeds of any
collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations.

1y yrovided under this

M Document 1s

7.3 Powe NOT OFFICIAL!

(a) 107 T@Q&Bdmmnttislth&tpmpmﬂ:gdnf 0
this Mortgage, includé}ge itf%lkéeﬁ O or Sul

Mortgage, that act alone shall not release ange the personal liability

:d to perform under
stion 6.2(d) of this
any person for the

payment and performance of the Secured Obligations then outstanding, or the lien of this
Mortgage on all the remainder ofgthe Propeity for full paymwent and performance of all
outstanding Secured Obligations. The liability of the original Mortgagor shall not be released or
changed if Mortgagee grants any successor in interest to M r‘any extension of time for

payment, or modification of the terms of payment, of any Secured Obligation. Mortgagee shall
not be required to comply with any demand by the original Mortgagor that Mortgagee refuse to
grant such an extension or‘modification to, orcommence proceedings against, any such successor
in interest : S

(b) “Mortgagee may take ny of the ‘ac!s;é permitted under tions 6.2(e) and/or

6.2(f) reg: s of the adequacy eﬁifle security- fﬂ i-the Secured O! , or whether any or
all of the . izations have'besn Fecizecily tabe immediately d yayable, or whether
notice of « rion to self’/l;nas been a;venunder this M ort
AUL"JT"'F 1«4\&\
(c ime, M 1 % ent jurisdiction for

aid and direction in executing and enforcing the rights and remedies created under this Mortgage.
Mortgagee may from time to time obtain orders or decrees directing, confirming or approving
acts in executing and enforcing these rights and remedies.

7.4 Merger. No merger shall occur as a result of Mortgagee’s acquiring any other estate in or

any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 Joint and Several Liability. If Mortgagor consists of more than one person, each shall be

jointly and severally liable for the faithful performance of all of Mortgagor’s obligations under this

Mortgage.

7.6 Applicable Law. The creation, perfection and enforcement of the lien of this Mortgage shall
be governed by the law of the state in which the property is located. Subject to the foregoing, in all other
respects, this Mortgage shall be governed by the substantive laws of the State of Ohio.

19




7.7 Successors in Interest. The terms, covenants and conditions of this Mortgage shall be
binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However, this
Section 7.7 does not waive the provisions of Section 5.19 above.

7.8 Interpretation.

(a) Whenever the context requires, all words used in the singular will be construed to
have been used in the plural, and vice versa, and each gender will include any other gender. The
captions of the sections of this Mortgage are for convenience only and do not define or limit any
terms or provisions. The word “include(s)” means “include(s), without limitation,” and the word
“including” means “including, but not limited to.”

(b) The word “obligations” is used in its broadest and most comprehensive sense, and
includes all primary, secondary, direct, indirect, fixed and contingent obligations. It further
includes all principal, interest, prepayment charges, late charges, loan fees and any other fees and
charges a ) orm acts or satisfy

conditions Document is

(c { Q/f fql;i $§ a imits the scope or
generality % Anguage of this ortgage itshio th rtgage are hereby
incorporated irf thFMsstdalacument is the property of
, the Lake County Recorder! _

7.9 Waiver of Statutory Rights. To the extent permitted by law, Mortgagor hereby agrees that it
shall not and will not apply for or avail itself of any appraisement wvaluation, stay, extension or
exemption laws, or any so-called “Mesatorivin.Lay. now existing or-hiereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such
laws. Mortgagor for itselfiand all'who may claim through or under i any and all right to have the
property and estates comprising the Property marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the Property sold as an entirety.
Mortgagor hereby waives any and all rights of redemption from sale under any judgment of foreclosure
of this Mortgage on hehalf of Mortgagor and on hehalf of each and every person acquiring any interest in
or title to the Property of any nature whatsoeys 1 'ﬁu'mequent to the date of this Mortgage. The foregoing
waiver of right of redemption is made pursu¢ /io the provmons of applicable 1

Ll ;,, ; -

7.10 Sev any prov1s10n of this Moztéagﬂ should be held seable or void, that
provision shall be erable from the) renammg pr<\v151ons and shdl y affect the validity
of this Mortgage if_such prov1s’[on ’ﬂ,lzices to the paym onetary sum, then
Mortgagee may, at G di able.

7.11 Notices. All notices, requests, demands or other communications provided for hereunder
shall be in writing and mailed or delivered to any party hereto at the address of such party specified
below. All notices, statements, requests, demands and other communications provided for hereunder
shall be deemed to be given or made when delivered or forty-eight (48) hours after being deposited in the
mails with postage prepaid by registered or certified mail, addressed as aforesaid, or sent by facsimile
with telephonic confirmation of receipt, except that notices from Mortgagor to Mortgagee pursuant to
any of the provisions hereof shall not be effective until received by Mortgagee.

Mortgagor: Hebron Ventures, LLC
c/o Hamstra Builders, Inc.
12028 N. CR 200 W
Wheatfield, IN 46392
Attn: Mitchell Van Kley
Telephone (219) 956-9111
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With a copy to:

Mortgagee:

Donald Shelmon, Esq.
119.5 North Cullen Street
Rensselaer, IN 47978
Phone: 219/866-8875

KeyBank National Association

Attn: KCB NOORE Servicing

11501 Outlook Street, Suite 300

Overland Park, KS 66211

Reference: Hebron Venture LLC, Loan No.

or at such other address as the party to be served with notice may have furnished in writing to the party
seeking or desiring to serve notice as a place for the service of notice.

Any notic
demands for Mort
refused.

712 R
includes, and tha

obligations to Mors

and that this Mort
however, that the
exceed $5,500,00

PR
ANQLOEXTCIALL, ..

i< hgsdio gnementasshdvprepiear tyayfl
see that FpbE R afifniby REUispAbps Morte:

ze shall secure all Future Advancés of every kind and whenev

aximum amount of unpaid Future Advances outstanding at a

such maximum amount.being stated herein pursuant to an

L

accept notices and
, even if delivery is

t the Indebtedness
by Mortgagee and
‘Future Advances”)
occurring, provided
one time shall not
n accordance with

Indiana Code § 32-29-1-10'and not being 2 commitment by Mortgagee to make Future Advances, and
provided, further, that the,maximum amount of the Indebtedness s y this Mortgage at any one
time in all events shall not excecd $5,500,000, together with any taxes, special asscssments, utilities or
insurance on the Property and interest on such disbursernents and all disbursements by Mortgagee
pursuant to applicable law. (all such indebtedness being hereinafter referred to as the maximum amount
secured hereby). This Mortgage shall be valid and, hgve prlorlty to the extent of } maximum amount
secured hereby over all subsequent liens andf:iym b ; ns, excepting solely
taxes and assessm vied on the Propertj : iven prlontv by law.

f!;,,’ ; ris

7.13 Mc *s Lien for Servme fiLarecEng) E)G:)enses At sardless of whether
any Loan procee lisbursed, ’IhlS I\iortcagc secures (in ad my Loan proceeds
disbursed from tir N 'ment of iy 'wf*s,ggnd expenses to yrotect the Property
(including, withon ' % ), any and all loan

commissions, service charges, liquidated damages, expenses and advances due to or incurred by
Mortgagee not to exceed the maximum amount secured hereby. For purposes hereof, all obligations of
Mortgagor to Mortgagee under all Interest Rate Agreements and any indebtedness or obligation
contained therein or evidenced thereby shall be considered an obligation of Mortgagor secured hereby.

7.14 WAIVER OF TRIAL BY JURY. MORTGAGOR AND MORTGAGEE EACH WAIVE
ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE, WHETHER
SOUNDING IN CONTRACT, TORT OR OTHERWISE, BETWEEN MORTGAGEE AND
MORTGAGOR ARISING OUT OF, IN CONNECTION WITH, RELATED TO, OR INCIDENTAL TO
THE RELATIONSHIP ESTABLISHED BETWEEN THEM IN CONNECTION WITH THIS
AGREEMENT OR ANY NOTE OR OTHER INSTRUMENT, DOCUMENT OR AGREEMENT
EXECUTED OR DELIVERED IN CONNECTION HEREWITH OR THE TRANSACTIONS
RELATED THERETO.
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7.15 UCC Financing Statements. Mortgagor hereby authorizes Mortgagee to file UCC financing
statements to perfect Mortgagee’s security interest in any part of the Property. In addition, Mortgagor
agrees to sign any and all other documents that Mortgagee deems necessary in its sole discretion to
perfect, protect, and continue Mortgagee’s lien and security interest on the Property.

7.16 Restatement. This Mortgage evidences, amends and restates the existing obligations of
Mortgagor to Mortgagee heretofore evidenced by the Original Mortgage, as modified, amended and
restated herein. This Mortgage does not extinguish, satisfy, constitute a novation, accord and
satisfaction, or waiver of the indebtedness, liens or security interests evidenced or secured by the
Original Mortgage. This Mortgage will not waive or release the obligations or liability of Mortgagor,
any obligor, guarantor, surety or endorser of the Original Note, or release any real property or collateral
securing the Original Note. ,

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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IN WITNESS WHEREOF, Mortgagor has executed this First Amended & Restated Mortgage,
Assignment Of Rents, Security Agreement And Fixture Filing as of the date first above written.

STATEOF 1 dianc

COUNTY OF T}ngu”

of said limited liabi

My Commission Expires: 0‘2 -1

Mortgagor:

HEBRON VENTURES, LLC

Print Name: G{;/g/ Hamstra
Print Title: Manager

ncs\)em(o@f , 2017,

23

company, on behalf




ACKNOWLEDGMENT AND ACCEPTANCE BY MORTGAGEE
IN WITNESS WHEREOF, Mortgagee has hereby acknowledged and accepted this First

Amended & Restated Mortgage, Assignment Of Rents, Security Agreement And Fixture Filing as of the
date first above written.

Mortgagee:

KEYBANK NATIONAL ASSOCIATION

By Cf(am/&w W

Docuiiiineds
ampormon..  NOT OFFICIAL!

g This Doctinent is the property of
COUNTY OF ST >¢ph the Lake County Recorder!

Py

The foregoing instrument was acknowledged before me this o{J day of November, 2017, by
Kathy Ann Reinhardt, Senior Vice President, on tlzsllf 0 r(eyB k National Association. She is
personally known to me or has produced a State of ‘er’s ligense as identification.

Sign Name: % NLCAL 5 /G/DOW
Notary Public
X Hame: /\/a e m G rovée

My Commission Exf
KAREN S. GROVE
Nctary Public
State of Indiana
My Commission Expires
October 12, 2024




EXHIBIT A

The North 440 feet of the East 594.5 feet of the Northeast 1/4 of Section 33, Township 35 North, Range 8
West of the Second Principal Meridian, in Lake County, Indiana.

EXCEPT THEREFROM THE FOLLOWING: That part of the East 1/2 of the Northeast 1/4 of Section 33,
Township 35 North, Range 8 West of the Second Principal Meridian, being bounded and described as
follows: Beginning at the Northeast corner of said Section 33; thence on an assumed bearing of North 89°
37' 05" West, along the North line of said Section 33, a distance of 228.622 meters (750.07 feet) to the
West line of the East 228.600 meters (750.00 feet); thence South 00° 24' 38" East, a distance of 16.740
meters (54.92) along said West line; thence South 89° 25' 37" East, a distance of 47.134 meters (154.64
feet); thence North 00° 34' 23" East, a distance of 4.000 meters (13.12 feet); thence South 89° 25' 37"
East, a distance of 151.582 meters (497.32 feet); thence South 58° 46' 49" East, a distance of 19.373
meters (63.56 feet) to the West line of Indiana Route 53 (Broadway Avenge); thence North 89° 35' 22"
East, a distance of 13.350 meters (43 80 feet) to the East line of said Section 33; thence North 00° 24' 38"

West, a distance ¢ tC inning. Containing
3399.8 square me a ) more or iess, of whioh {764 5 (18988 square
feet) more or lees n mmenf 1S
ALSO EXCEPTIN vt Patdholine ERECHN IR, B Ak BmE - 56997, in the
Office of the Reco f e.CoBty, Indiana.
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