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, MULTIFAMILY MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

This MULTIFAMILY MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (as amended, restated, replaced,
supplemented, or otherwise modified from time to time, the “Security Instrument”) dated as of
December 8, 2017, is executed by PPA 440 LLC, a limited liability company organized and
existing under the laws of Delaware, as mortgagor (“Borrower™), to and for the benefit of PNC
- BANK, NATIONAL ASSOCIATION, a national banking association organized and existing
under the laws of the United States, as mortgagee (“Lender”).

BO'I’I‘OWC? d 0oL (1) ure 10dil, 1 :ipal amount of
$44.966,000.00 .I).ﬂ‘;\ﬁ !}ﬁlalsel ~ Note dated as of
the date of this 1511 HI o e to the order of
Lender, maturir dm I?XQ QTAI&L repla supplemented, or
otherwise modif ' Thmmmmmeapkbpmenf Multifamily Loan and
Security Agreement dated aspof the, glaieo b tis Sequuity Ausiragent, execuisd by and between

Borrower and Lender (as amended, restated, replated, supplemented or otherwise modified from

time to time, the “Loan Agreement™) and fo secure to [ender the repayment of the
Indebtedness (as definedan this-Secumty: Instcument), and allorenewsals, extensions and
modifications thereof, and the performance of the covenants and agreements of Borrower
contained in the Loan.Documents (as defined in the Loan Agreement), excluding the

Environmental Indemnity Agicement (as|defined in this Security Instrument), irrevocably and
unconditionally mortgages. grants, assigns, remises, rclcases, warrants and conveys to and for
the benefit of Lender, withgpower of sale, the Mortgaged Property (as defined in this Security
Instrument), inc! ‘1ng the real property 100&, diin the County of Lake, State of Indiana, and

described in Exhibit A attached to this. Seufrlty T sttument and incorporated by reference (the
“Land”), to have and to hold such Mor@aged Propertwanto Lender and | ender’s successors and
assigns, forever: N hereby releasmb, rehnqmsmng and waivir the fullest extent
allowed by law, and ‘benefits, % any, vinder a:ad by virtue of estead exemption
laws of the Prop: 1on (@s deﬁned m:ﬂmt QLeeurlty IpStryr icable.

Borrower represents and wairants that Borroweris lawfully scized of the Mortgaged
Property and has the right, power and authority to mortgage, grant, assign, remise, release,
warrant and convey the Mortgaged Property, and that the Mortgaged Property is not encumbered
by any Lien (as defined in this Security Instrument) other than Permitted Encumbrances (as
defined in this Security Instrument). Borrower covenants that Borrower will warrant and defend

_the title to the Mortgaged Property against all claims and demands other than Permitted
Encumbrances.

Borrower and Lender, by its acceptance hereof, each covenants and agrees as follows:
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1. Defined Terms.

Capitalized terms used and not specifically defined herein have the meanings given to

“such terms in the Loan Agreement. All terms used and not specifically defined herein, but which

are otherwise defined by the UCC, shall have the meanings assigned to them by the UCC. The
following terms, when used in this Security Instrument, shall have the following meanings:

“Condemnation Action” means any action or proceeding, however characterized or named,
relating to any condemnation or other taking, or conveyance in lieu thereof, of all or any part of
the Mortgaged Property, whether direct or indirect. p

“Enforcement Costs” means all expenses and costs, including reasonable attorneys’ fees and
expenses’ fees and out-of-nocket evnenses of pvnert “1:4»:- nnnnnnn A ~Anate Of investigation,

incurred by Le:
connection with
provisions of the
in post-judgmen
any action for re

or judicial or non-~j

“Environmenta
Agreement datec
benefit of Lende
modified from ti

“Environmenta

“Event of Defau

“Fixtures” mear
constitute a fixtu

“Goods” means

1 lely £SVCilit 0L Uid..l\. sl
xgmgxmﬁbh 0y

/Tlhsafhnw;nmwﬁ&ﬁberpmpgpnyeecﬁ
cial fopgglogisipEoCesing el Reedsegmitied b,

Indemnity Agreement” means that certain Enviro
§ of the date of this,Sceusity Instauwinent, execuied,by Bor
as the same may be amended, restated, replaced, supplen
: to timic

aws” has'the meaning set forch m'the Envire

nental Inde
> has the meaning set forth in_ﬂ)_,e Loan Agreement.

Joods that are so attached or affixed to the Land or (he
der the laws of the Lroperty=]unsdiction.

Agreement or in
or to enforce the
ng those incurred
ceding (including
oreclosure Event)

TW.

1ental Indemnity
wer to and for the
ited, or otherwise

1ty Agreement.

1provements as to

ind interest in all

er’s preseat aind her€after acquir
goods which are the futuréZisehrmection with i , management, or
operation of the ) ( 1e Improvements,
including inventory; furniture; furnishings; machinery, equ1pment engines, boilers, incinerators,
and installed building materials; systems and equipment for the purpose of supplying or
distributing heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring, and
conduits used in connection with radio, television, security, fire prevention, or fire detection, or
otherwise used to carry electronic signals; telephone systems and equipment; elevators and
related machinery and equipment; fire detection, prevention and extinguishing systems and
apparatus; security and access control systems and apparatus; plumbing systems; water heaters,
ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers,
and other appliances; light fixtures, awnings, storm windows, and storm doors; pictures, screens,
blinds, shades, curtains, and curtain rods; mirrors, cabinets, paneling, rugs, and floor and wall
coverings; fences, trees, and plants; swimming pools; exercise equipment; supplies; tools; books
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and records (whether in written or electronic form); websites, URLSs, blogs, and social network
pages; computer equipment (hardware and software); and other tangible personal property which
is used now or in the future in connection with the ownership, management, or operation of the
Land or the Improvements or are located on-the Land or in the Improvements.

“Imposition Deposits” means deposits in an amount sufficient to accumulate with Lender the
entire sum required to pay the Impositions when due.

“Impositions” means

(a) any water and sewer charges which, if not paid, may result in a lien on all or any
part of the Mortgaged Property;

(b) th surance, rent loss

insurance and su l ,Qﬁﬁﬁiﬁuéﬁ ijﬁic he :ment;
© Teeon NOT OFFICIAL!

;l‘hls Docume is the erty of
(d) al or cgjer arges Q;H expens! ass sed against the Vortgaged Property
which Lender af auy time Préteet the Mortgaged Property, to
prevent the imposition of liens on the Mortgaged Property, or otherwise to | protect Lender’s

interests, all as reasonably determined from time to time by Lender.

“Improvements means the buildit 5, structures, improvemcnts,. and  alterations now
constructed or at any time ifithe future constructed or placed uporithelLand, including any future
replacements, facilities, and additions and jother construction on the Land.

“Indebtedness” means the principal of] 1ntereu$_9Jn and all other amounts du

the Note, the Loa
the Environmental

charges, interest
Agreement and t
of Borrower or t
other monetary
Environmental I

Agreement, this SecurL
lemnity Agreeme @ild Guarap
rgedat the Defauli fRate atid '“‘E:rued interest
i Tnstrument,, ad\ances, costé: and expenses t
‘ortgagecf’,l?r potty o t the security of
Borrowétrauder the Le

eat or any other Loan I

]

obligations, and any Enforcement Costs

“Land” means the real property described in Exhibit A.

), including Prepaym

at any time under
nment (other than
1t Premiums, late
ded in the Loan
m the obligations
ty Instrument, all
(other than the
y indemnification

“Leases” means all present and future leases, subleases, licenses, concessions or grants or other
possessory interests now or hereafter in force, whether oral or written, covering or affecting the

_ Mortgaged Property, or any portion of the Mortgaged Property (including proprietary leases or

occupancy agreements if Borrower is a cooperative housmg corporation), and all modifications,
extensions or renewals thereof
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“Lien” means any claim or charge against property for payment of a debt or an amount owed for
services rendered, including any mortgage, deed of trust, deed to secure debt, security interest,
tax lien, any materialman’s or mechanic’s lien, or any lien of a Governmental Authority,
including any lien in connection with the payment of utilities, or any other encumbrance.

“Mortgaged Property” means all of Borrower’s present and hereafter acquired right, title and
interest, if any, in and to all of the following;:

(a) the Land;
(b) the Improvements;

(C) the Percanalty:

@ « iire AQCUINESNEAS. (-« s, zoning rights
and other simile w1t a tS Bt s-o ips and gores of
land, streets, all ad gﬁi Wﬁﬁ%lu 1S 1ces related to or
be}gef}itting ‘gle L 4 MMWQ{@{&}%B@ H‘Sﬁhﬁi‘f&v@f treets, alleys and roads
which may have been or ma)‘:ﬁl et}f gﬁe evac%ycilecor der!

(¢)  insurance policies relating to the Mertgaged Property (and any unearned
premiums) and all procecds paid or to b by any insurer of the Land, the Improvements, the

Personalty, or any other part of the Mortgaged Property, whether or not' Borrower obtained the
insurance pursuant to Lender’s requirements;

) awards, payments and other compensation made or to be made by any municipal,
state or federal authority.with respect to the Land, the [mprovements, the Personalty, or any other
part of the Mc ’aged Property, 1ncludlr}§L@@X, awards or settlements resulting from (1)
Condemnation Actions,(2) any damages WWaged Property cavsed by governmental

action that does not result in a Conde ‘iﬂtlon Actic it or (3) the total or partial taking of the
Land, the Impro nts. the Personaltyy f)r any othe ?p}}:lrt of the Mortga roperty under the
power of eminer vor otherwise z;nd lnuumng rarxy conveyarce it reof;

(@  c tons ‘and oMt F,_r%wemems f - the Land, the
Improvements, N o1 r entered into by

Borrower now or in the future, including cash or securities deposited to secure performance by
parties of their obligations;

(h) Leases and Lease guaranties, letters of credit and any other supporting obligatibn
for any of the Leases given in connection with any of the Leases, and all Rents;

(1) earnings, royalties, accounts receivable, issues and profits from the Land, the
Improvements or any other part of the Mortgaged Property, and all undisbursed proceeds of the
Mortgage Loan and, if Borrower is a cooperative housing corporation, maintenance char ges or
assessments payable by shareholders or residents; -
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Q) Imposition Deposits;

(k)  refunds or rebates of Impositions by any municipal, state or federal authority or
insurance company (other than refunds applicable to periods before the real property tax year in
which this Security Instrument is dated);

)] tenant security deposits;

(m) names under or by which any of the above Mortgaged Property may be operated

or known, and all trademarks, trade names, and goodwill relating to any of the Mortgaged

Property;
(n) Collateral Accounts and all Collateral Account Funds;

(0)  prc D@@ummteeﬂs

involuntary, of ar Neﬁt;l& 6%@‘1’@‘1 A‘tv

proceeds; and

(p) all o1 1rower ]s}rl%(f‘ e ﬁ?tetres%lglt‘ﬁ)el%l rt}rs minerals, mineral interests,

royalties, overriding s0yaltied Bfo €&itrests and other interests and

lon, voluntary or
t to collect such

estates in, under ;
which any of the {

“Permitted Encu
schedule of excep
not yet due and pa

“Personalty” me:

all Goods, accoun

Software), paymu

1 on the Mortgaged Property and other oil, gas and mi
3going interasts ire pooled or unit

prance” means only the easements, restrictions and othe
ns to coveiage in the Title Policy and Taxes for the curr
ble.

all of Borrower’s present, ;351 hereafter acquired right,
choses of action, chaﬁ:ﬁ g?ﬁj ocuments, general in
tangibles, instr

ral interests with

natters listed in a
| tax year that are

le and interest in

sgibles (including

f credit rights,

ts 1nve@@ent property, !
nputer inforrs fon sourcesz,dgies object cc
telephone number ;. claims (kgaciuumg cla}m': for indem
deposit accounts YOperty or aSset%Qf ﬁly %ind or nr
Improvements nc fure, incf é‘ﬂ’\bperatmg veys, plans and
specifications and L ‘vices relating to
the Land or the Improvements, and all other 1ntang1ble prope1ty and rights relating to the
operation of, or used in connection with, the Land or the Improvements, including all
governmental permits relating to any activities on the Land.

rds and data, all
ch of warranty),
the Land or the

supporting obliga

“Prepayment Premium” has the meaning set forth in the Loan Agreement.
“Property Jurisdiction” means the jurisdiction in which the Land is located.

“Rents” means all rents (whether from residential or non-residential space), revenues and other
income from the Land or the Improvements, including subsidy payments received from any
sources, including payments under any “Housing Assistance Payments Contract” or other
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rental subsidy agreement (if any), parking fees, laundry and vending machine income and fees
and charges for food, health care and other services provided at the Mortgaged Property, whether
now due, past due, or to become due, and tenant security deposits.

“Software” means a computer program and any supporting information provided in connection

- with a transaction relating to the program. The term does not include any computer program that

is mcluded in the deﬁnmon of Goods.

“Taxes” means all taxes, assessments, vault rentals and other charges, if any, general, special or
otherwise, including assessments for schools, public betterments and general or local
improvements, which are levied, assessed or imposed by any public authority or quasi-public
authority, and which, -if not pa1d may become a lien, on the Land-or the Improvements or any
taxes upon any Loan D

“Title Policy” ha

“UCC” means tt
from time to time

“UCC Collaters
security interest
hereafter acquire

2. Security |

(a) Tc¢
extensions and n
Borrower contair

" Lender a continui

a security agreen
constitutes a fina
Mortgaged Prope
as a “fixture filis
financing stateme
as Lender may 1«

o o INOERINENLAS,
NOQLOFELCIALL

Thxs Document is the property of
means any ot g[!{gf(%h on o(t"(%ll{e E/H)rtgaged P

1y be granted under. the UCC and in which Borrower
ighitdytitle or Mit€rest, "

reement; Fixture Filing.

iecurc “to Jender, thel repayment of the [ndebtedness,
lificaii thereof, and the pesformance of the covenants
| in the Loan Documents, Borrower hereby pledges, ass
security interest in thes S0l Co]l&teral This Security It
1d a financing stat°n1ent under- “the UCC. This
‘ement pursuanito the terms! of the UCC wit!
is or may become a Fixiute amsier applica’
ndanee with e UC(, Borrower herct
Hon statementSramidt ﬁnancmg Stater

tion, as amended

serty in which a
s any present or

nd all renewals,
1d agreements of
ns, and grants to

rument constitutes

7 Instrument also
to any part of the
will be recorded
es Lender to file
>nts in such form
erest without the

signature of Borrower. If an Event of Default has occurred and 1s contmumg, Lender shall have
the remedies of a secured party under the UCC or othérwise provided at law or in equity, in
addition to all remedies provided by this Security Instrument and in any Loan Document.
Lender may. exercise any or all of its remedies against the UCC Collateral separately or together,
and in any order, without in any way affecting the availability or validity of Lender’s other
remedies. For purposes of the UCC, the debtor is Borrower and the secured party is Lender.
The name and address of the debtor and secured party are set forth after Borrower’s signature
below which are the addresses from which information on the security interest may be obtained.

(b) Borrower represents and warrants that: (1) Borrower maintains its chief executive
office at the location set forth after Borrower’s signature below, and Borrower will notify Lender
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in writing of any change in its chief executive office within five (5) days of such change; (2)
Borrower is the record owner of the Mortgaged Property; (3) Borrower’s state of incorporation,
organization, or formation, if applicable, is as set forth on Page 1 of this Security Instrument; (4)
Borrower’s exact legal name is as set forth on Page 1 of this Security Instrument; (5) Borrower’s
organizational identification number, if applicable, is as set forth after Borrower’s signature
below; (6) Borrower is the owner of the UCC Collateral subject to no liens, charges or
encumbrances other than the lien hereof; (7) except as expressly provided in the Loan
Agreement, the UCC Collateral will not be removed from the Mortgaged Property without the
consent of Lender; and (8) no financing statement covering any of the UCC Collateral or any
proceeds thereof is on file in any public office except pursuant hereto.

(c) All property of every kmd acqulred by Borrower after the date of this Security

1111 1.

Instrument whic!
security interest
without further ¢

Jsmmemh; \.

to the lien and the

by Borrower and
ty interest created

by this Security 1 E:)FIEQ QA cl >dge, deliver and
record or file, as Le, al Qif;lvtg g Tush, Mot s, deeds to secure
debt, security ag TFhsDesnmentis theipreperty 8. nccs as Lender shall

require for accor

rerecording requi

'.rshmg @@M&@@ﬁtﬁﬂt&&:ﬁébﬂk}d@ﬂhem and

ments of the UCC.

comply with the

3. Assignment of Icases and Rents pAppeintment of Receiver; Lender in Possession.

(a) As part of consideration for [the Indebte , Borrower absolutely and
unconditionally assigns and fransfers to Lender all Leases and Rents. It i the intention of
Borrower to establish piesent, absolute and irrevocable traasfers and assignments to Lender of all

all Rents without
ender intend the
fc absolute present
>s of giving effect
>, the Leases and
, if these present,

Leases and Rent:
the necessity of
assignments of Lec
assignments, and
to these absolute
Rents shall not t i
absolute and unc rle by their terms
under the laws o ] . shall be included
as part of the Morigaged Property, and it 1s the intention of Borrower, in such circumstance, that -
this Security Instrument create and perfect a lien on each of the Leases and Rents in favor of
Lender, which liens shall be effective as of the date of this Security Instrument.

: (b)  Until an Event of Default has occurred and is continuing, but subject to the
limitations set forth in the Loan Documents, Borrower shall have a revocable license to exercise
all rights, power and authority granted to Borrower under the Leases (including the right, power
and authority to modify the terms of any Lease, extend or terminate any Lease, or enter into new
Leases, subject to the limitations set forth in the Loan Documents), and to collect and receive all
Rents, to hold all Rents in trust for the benefit of Lender, and to apply all Rents to pay the
Monthly Debt Service Payments and the other amounts then due and payable under the other
Loan Documents, including Imposition Deposits, and to pay the current costs-and expenses of

nd to authorize and empower Lender to coliect and recei
uther action on the pawi§fBorrower. Borrower and
s and Rents to be gifeetive munedlately and to cons
ignments for adgifional securiswonly. Only for
nts of Leases and-Rents, @nd for no oth
be a part- afithe Morigaged Proper

nments O7. Lf.mesr and Rents are r
dlo s o 41.,... .\,\AL ~E 41,
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managing, operating and maintaining the Mortgaged Property, including utilities and Impositions
(to the extent not included in Imposition Deposits), tenant improvements and other -capital
expenditures. So long as no Event of Default has occurred and is continuing (and no event
which, with the giving of notice or the passage of time, or both, would constitute an Event of
Default has occurred and is continuing), the Rents remaining after application pursuant to the
preceding sentence may be retained and distributed by Borrower free and clear of, and released
from, Lender’s rights with respect to Rents under this Security Instrument.

(c) If an Event of Default has occurred and is continuing, without the necessity of
Lender entering upon and taking and maintaining control of the Mortgaged Property directly, by

-a receiver, or by any other manner or proceeding permitted by- the laws. of the Property

Jurisdiction, the revocable hcense granted to Bonowe1 pursuant to Section 3(b) shall
automatically termi >rs and authority |-

granted to Borro ¢ mm i ity to modify the
" terms of any suc J tepe t f!ﬁ sLe., ) ut notice, Lender

shall be entitled Nﬁmb %&?@%A nts then due and
unpaid. During yntinuance of an Event of Default OITOWer aL _ender to collect,
sue for and compror Rbvis Boawerandhie il ?&Iﬂémg perty to pay all Rents
to, or as directed by, lender tdné ]Iﬁalcw@dluﬂlﬁydiBomWiS!recelpt of any Rents from any
sources, pay the total amount of such receipts to Lender. Although the foregoing rights of
Lender are self-effecting, at any time during the eontinuance of an Event of Default, Lender may
make demand for all Rents, and Lender may give and Borrower hereby irrevocably authorizes
Lender to give, notice te all“tenants of the Morteaged Property instructing them to pay all Rents
to Lender. No tenant shallsbe obligated to inquire further as to the.eecurrence or continuance of
an Event of Default, and no tenant shall be obligated to pay to Borrower any amounts that are
actually paid to Lendesx ponse to such ajnoti Any such notice Lender shall be
delivered to each tenant personally, by mall or by dehvermg such demand to cach rental unit.

——————

(d) If an _Event of Default has uccmred and Js continuing, Lendermay, regardless of
the adequacy of Lender’s security or théisdlyeney-of] Bnn ower, and even i absence of waste,
enter upon, take : tain full control ef the Mowrtgaged Property, an >xclude Borrower
and its agents anc ss therefrom, M erder (o gertorm all acts it , in its discretion,
determines to be r_desirable fuf,ﬁ r“ bpbratlon and yf the Mortgaged
Property, includi )} ot collection of all

Rents (including through use of a lockbox at Lender’s election), the making of repairs to the
Mortgaged Property and the execution or termination of contracts providing for the management,
operation or maintenance of the Mortgaged Property, for the purposes of enforcing this
assignment of Rents, protecting the Mortgaged Property or the security of this Security
Instrument and the Mortgage Loan, or for such other purposes as Lender in its discretion may
deem necessary or desirable.

(e) Notwithstanding any other right provided Lender under this Security Instrument
or any other Loan Document, if an Event of Default has occurred and is continuing, and
regardless of the adequacy of Lender’s security or Borrower’s solvency, and without the
necessity of giving prior notice (oral or written) to Borrower, Lender may apply to any court
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having jurisdiction for the appointment of a receiver for the Mortgaged Property to take any or
all of the actions set forth in Section 3. If Lender elects to seek the appointment of a receiver for
the Mortgaged Property at any time after an Event of Default has occurred and is continuing,
Borrower, by its execution of this Security Instrument, expressly consents to the appointment of
such receiver, including the appointment of a receiver ex parte, if permitted by applicable law.
Borrower consents to shortened time consideration of a motion to appoint a receiver. Lender or
the receiver, as applicable, shall be entitled to-receive a reasonable fee for managing the
Mortgaged Property and such fee shall become an additional part of the Indebtedness.
Immediately upon appointment of a receiver or Lender’s entry upon and taking possession and
control of the Mortgaged Property, possession of the Mortgaged Property and all documents,
records (including records on electronic or magnetic media)‘ accounts, surveys, plans, and
specifications relating to the Mortgaged Property, and all securlty deposits and prepald Rents,

shall be suirend
possession and ¢
its representative

® - T

this Section 3 sh
Loan Document «

any way for any

the Mortgaged P

i Bgcer Beprenibis

roperty.

€ AnNQ’I;er ofggs!ggelné) € heage:
dot A BAY wmsﬂytew%m%m@mm 9F.

g expenﬂlme}lmlney(ﬁouutyuﬂmandﬂ' Lende: :

jury or damage to person or property sustained by any Pe
perty,” Priorto Iender’s actual entryapon and taking po

or receiver takes
1de Borrower and

Rents pursuant to
action under any

all not be liable in

on in, on or about
:.ssion and control

of the Land and Improveméntsglender shall not be
¢! obligated to perform any of the terms, covenantsfand conditions contained
in any Lease (or otherwisc have any obligation with respect to any Lease);
(2 obligated to appear in or detena any action or proceeding relating to any
Lease or: Mortgaged Property, Qs
@3 \Don51b1e for the opf‘ra‘uon control care, man t or repair of the
Mortgage erty or any portxon ol the Mortga;,ed Propert:
The exec s ‘curlty Imtramenr shall constt! evidence that all
responsibility for control. care, Fanacement 2 rtgaged Property
is and shall be that of Borrower, prior to such actual entry and takin g possessi on and control by

Lender of the Land and Improvements.

(2) Lender shall be liable to account only to Borrower and only for Rents actually
received by Lender. Lender shall not be liable to Borrower, anyone claiming under or through
Borrower or anyone having an interest in the Mortgaged Property by reason of any act or
omission of Lender under this Section 3, and Borrower hereby releases and discharges Lender
from any such liability to the fullest extent permitted by law, provided that Lender shall not be
released from liability that occurs as a result of Lender’s gross negligence or willful misconduct
as determined by a court of competent jurisdiction pursuant to a final, non-appealable court
order. If the Rents are not sufficient to meet the costs of taking control of and managing the
Mortgaged Property and collecting the Rents, any funds expended by Lender for such purposes
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shall be added to, and become a part of, the principal balance of the Indebtedness, be
immediately due and payable, and bear interest at the Default Rate from the date of disbursement
until fully paid. Any entering upon and taking control of the Mortgaged Property by Lender or
the receiver, and any application of Rents as provided in this Security Instrument, shall not cure
or waive any Event of Default or invalidate any other right or remedy of Lender under applicable
law or provided for in thls Security Instrument or any Loan Document.

4. Protection of Lender’s Security.

, If Borrower fails to perform any of its obligations under this Security Instrument or any
. other Loan Document, or any action or proceeding is commenced that purports to affect the
Mortgaged Property, Lender’s securlty, 11ghts or interests under this Security Instrument or any

Loan Document (including eminent domain insolvency, cade enforcement, civil or criminal
forfeiture, enforc Iflw Laws, lraudpient cot >organizations or
proceedings invo! ir uch appearances,

disburse or pay st , Qmw% q ~ ent of Default or
whether directly any geceiver {Or t oftgage I?,‘ as Lex casonably deems
‘necessary to perforr s /HhablighticnsrofeBariswdr enaropeatest tE \loroaged Property or
Lender’s security, 11ghts or imﬁ@shm{@@@ﬁgﬂgﬁdﬁg@gfﬂ@ﬁhe Mortgage Loan, including:

(a) paying fees and put-of-pocket expenses of attorneys, accountants, inspectors and
consultants;

(b). entering upen theMortgaged Property to make re; or secure the Mortgaged
Property;

(c) obtaining (i foice-placing)'the insurancedequired by the Loan Documents; and

(d) paying any amounts requires nhder apvof the Loan Documents that Borrower has
failed to pay. : :

Any amou lisbursed or paidikymisenderShall be added (o come part of, the
principal balance >btedness, beammediately due and pay :ar interest at the

Default Rate fror disbursement aottifully paid. T of this Section 4
shall not be deem: g 2q Ny £EX] 1y action.

5. Default; Acceleration; Remedies.

(a) - If an Event of Default has occurred and is continuing, Lender, at its option, may
declare the Indebtedness to be immediately due and payable without further demand, and may
either with or without entry or taking possession as herein provided or otherwise, proceed by suit
or suits at law or in equity or any other appropriate proceeding or remedy (1) to enforce payment
of the Mortgage Loan; (2) to institute an action of mortgage foreclosure pursuant to applicable
law and proceed to final judgment and execution thereon for the amount of the Indebtedness (as
of the date of such judgment); (3) to enforce or exercise any right under any Loan Document;
and (4) to pursue any one (1) or more other remedies provided in this Security Instrument or in
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any other Loan Document or otherwise afforded by applicable law. Each right and remedy
provided in this Security Instrument or any other Loan Document is distinct from all other rights
or remedies under this Security Instrument or any other Loan Document or otherwise afforded by
applicable law, and each shall be cumulative and may be exercised concurrently, independently,
or successively, in any order. Borrower has the right to bring an action to assert the nonexistence
of an Event of Default or any other defense of Borrower to acceleration and sale.

(b)  Borrower acknowledges that the power of sale granted in this Security Instrument
may be exercised or directed by Lender without prior judicial hearing. In the event Lender
invokes the power of sale:

(1) Lender shall send to Borrower and any other Persons required to receive

such notice, written notice-of Lender’s election to cause the Mortgaged Property to be
sold. B orizes and emﬁﬁeﬂ St ossession of the
Mortgage ¢ nm Bants\t power of sale and

authorize mx w grm‘;ﬁ foed any purchaser, to

resell) th toaged Property or a h ) Tipliang h applicable law,

including cox Tﬂlis\ﬂ](ntmmd!ﬂtri:stithmpﬁopglrtgu'mﬁ s for such sale; :
!

(2 Lender ﬁlf;’kg tgeoa‘l}tlﬁt?’t)lf{tg%gtle‘gn%ﬁe the terms of the sale, subject
to applicable law. Tn'conneetion with any suech sale; the whole of the Mortgaged Property
may be sold in Onegfl) parcelyas angentirety-or, in ‘separateglots ot parcels at the same or
different times.  [.ender shall have the right to become the purchaser at any such sale. If
Lender is the purehaser at the foreclosure sale of the M dProperty, the foreclosure

o O

sale price (Lender’s final bid) shall'be applied agninst the Indebtednes

@3 Withind reasonable time jaficigthe sale, Lender shall deliver to the
purchaser of the Mortgaged PrOp@ﬁW“”é,’r’uﬁlﬁed or such other appropriate conveyance

document-conveying the Mortgagfe;i‘ >50 sold without any ekpress or implied

covenant 1!;,eed or document <hall be prima facie
evidence truthiof the statement s/made] Ky those recitals;

(4 i{standing prmcmal ﬁqmqunt of the M an and the other
Indebted: ionsly due; §Tulf' e and becon due and payable
without ¢ of any Jand. If the Mortgaged Property is sold for an amount

less than the amount outstanding under the Indebtedness, the deficiency shall be
determined by the purchase price at the sale or sales. Borrower waives all rights, claims,
and defenses w1th respect to Lender’s ability to obtain a deficiency judgment.

(©) Borrower acknowledges and agrees that the proceeds of any sale shall be applied
as determined by Lender unless otherwise required by applicable law.

(d) In connection with the exercise of Lender’s rights and remedies under this
Security Instrument and any other Loan Document, there shall be allowed and included as
Indebtedness: (1) all expenditures and expenses authorized by applicable law and all other
expenditures and expenses which may be paid or incurred by or on behalf of Lender for
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reasonable legal fees, appraisal fees, outlays for documentary and expert evidence, stenographic
charges and publication costs; (2) all expenses of any environmental site assessments,
environmental audits, environmental remediation costs, appraisals, surveys, engineering studies,
wetlands delineations, flood plain studies, and any other similar testing or investigation deemed
necessary or advisable by Lender incurred in preparation for, contemplation of or in connection
with the exercise of Lender’s rights. and remedies under the Loan Documents; and (3) costs
(which may be reasonably estimated as to items to be expended in connection with the exercise
of Lender’s rights and remedies under the Loan Documents) of procuring all abstracts of title,
title searches and examinations, title insurance policies, and similar data and assurance with
respect to title as Lender may deem reasonably necessary either to prosecute any suit or to
evidence the true conditions of the title to or the value of the Mortgaged Property to bidders at

any sale which may be held in connection with the exercise of Lender’s rights and remedies

under the Loan D

Section 5 and s
Mortgaged Prope
Security Instrume
proceedings affe
Mortgaged Prope

of the commence

otherwise in deali
immediately due |

(e) Ar
comply with the
over the provisio;
provision of any
applicable law.
Lender acting as

.of this Security Insts

of or following a
that would other
provision, such
applicable law to

oo DECHERIS,
- NOTORFICIA!

this Security Instrument, the Note, the other

Ehis Docuracnt i the propsetn.of |

Jont or defiensk.al ey quoetsdRgscor deaztened su '-

specifically therewith, shall be so much additional Indeb
1 payable by Bo ith int thereon at the Defau

action taken by Lender pursuant to the provisions /of
vs of the, Property Jurisdiction! Such applicabledaws st
of this Section 5, but shall not\invalidate or render uner
.oan nent that can be ued in o manner ¢
any provision of this Security Instrument shall grant tc
1ortgagee-in-possessionh vt & Féeeiver appointed pursu:

of Default that~are more |[{nSted than the pe

vested vithhthe powers, rights
‘mitted by Aaka

6. Waiver of Statute of Limitations and Marshaling.

lent any powers, B@iits Or remédics prior to, upon.

nentioned in this
rotection of the
f the lien of this
. any litigation or
ocuments, or the
or in preparation

or proceeding, or

Iness and shall be
Rate until paid.

s Section 5 shall
| take precedence
rceable any other
isistent with any
Lender (including
to the provisions
y the continuance
ghts, or remedies
> absence of said

granted in such

Borrower hereby waives theAright' to assert any statute of limitations as a bar to the

enforcement of the lien of this Security Instrument or to any action brought to-enforce any Loan
Document. Notwithstanding the existence of any other security interests in the Mortgaged
Property held by Lender or by any other party, Lender shall have the right to determine the order
in which any or all of the Mortgaged Property shall be subjected to the remedies provided in this
Security Instrument and/or any other Loan Document or by applicable law. Lender shall have
the right to determine the order in which any or all portions of the Indebtedness are satisfied
from the proceeds realized upon the exercise of such remedies. Borrower, for itself and all who
may claim by, through or under it, and any party who now or in the future acquires a security
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interest in the Mortgaged Property and who has actual or constructive notice of this Security
Instrument, waives any and all right to require the marshaling of assets or to require that any of
the Mortgaged Property be sold in the inverse order of alienation or that any of the Mortgaged
Property be sold in parcels (at the same time or different times) in connection with the exercise
of any of the remedies provided in this Security Instrument or any other Loan Document, or
afforded by applicable law.

7. Waiver of Redemption; Rights of Tenants.

(a) Borrower hereby covenants and agrees that it will not at any time apply for, insist
upon, plead, avail itself, or in any manner claim or take any advantage of, any appraisement,
stay, exemption or extension law or any so-called “Moratorium Law” now or at any.time

hereafter enacted or in force in order to prevent or hinder the enforcement or foreclosure of this
Security Instrum ihe fore
I’focufnént is
(1 ’I:e m% through or under
Borrower \ (VT8 and any and all

rights of ’mas @tredmém,némhe pertidend (o
this Securit ‘nshurqmte taﬁgg@mﬁﬁykeé@gﬁhaélmy and
d

Laws”, andfall rights of remstatement redemption of Borrow
Persons claiming by, through or under Borrower are and shall be d
waived to the fullesgextont pemmnitiedyby the laws of the Prepeity Juri

(2 Boirowerishall not invoke or utilize an law o
hinder, delay or impéde the exccution of any right, power remedy
granted or delegated’to Lender but will suffer and permit the exec
right, power and-temedy as though no suchyaw.of laws had been mad

of foreclosure of
such “Moratorium

and of all other

ned to be hereby
ction;

aws or otherwise
rein or otherwise
on of every such
ir enacted; and

‘\\\””l_u;

(3) if Borrower is a t \s}‘h" &@Wpr represents that the provisions of this
Section 7 (including the waiver gff??emstatema‘, }and redemption were made at the
express « lon Of Borrower_&fbeneflmans and the pers 1g the power of
direction rrower, and arcihadenon behagf of the trust ¢ Borrower and all
beneﬁciaj dWer;.as welr*as @&reﬂmr pérsons mentic

) m&\‘
(b) L % of any tenant or

tenants of the Mortgaged Property havmg an interest in the Mortgaged Property prior to that of
Lender. The failure to join any such tenant or tenants of the Mortgaged Property as party
defendant or defendants in any such civil action or the failure of any decree of foreclosure and
sale to foreclose their rights shall not be asserted by Borrower as a defense in any civil action
instituted to collect the Indebtedness, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Mortgaged Property, any statute or rule of law at any time
existing to the contrary notwithstanding.

8. Notice.

(a) All notices under this Security Instrument shall be:
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(1) in writing, and shall be (A) delivered, in person, (B) mailed, postage
prepaid, either by registered or certified delivery, return receipt requested, or (C) sent by
overnight express courier;

(2) addressed to the intended recipient at its respective address set forth at the
end of this Security Instrument; and

3) deemed given on the earlier to occur of:
(A) the date when the notice is received by the addressee; or

“(B)  if the recipient refuses or rejects delivery, the date on which the
notice is so refused or reiected. as conclusivelv established bv the records of the

U stal Sexvice grsuch express ¢
| Documentis

(b) A m m m ge th to which notices
intended for it a1 lirg ma mﬂ iﬂ!n N | accordance with

- this Section 8. This Document is the property of
() A required%ﬁ&%]f&gﬂym%ﬁﬁﬁt’fm% which doej not specify how

notices are to be |given shall be given in accordance with this Section 8.
9. Mortgagee-in-Fossession.

Borrower acknowledges ‘and agrces that the excrcise bygisender of any of the rights
conferred in this Security Instrument shall not be consirued to make Lender a mortgagee-in-
possession of the Mortg Property 30 long Lender has not itself entered into actual
possession of the L.and and Improvements.

10. Release.

Upon pay in_full of the Incfiéb‘tvecilness, Leﬁdg;_‘r shall causc tlx e of this Security

Instrument and E hall pay Lenderscoststingutred in connect uch release.
2 NI .‘.17'\ \ K

11. Indiana | Rpo T >

() Anything contained in Indiana Code (“IC”) 32-29-7-5 to the contrary
notwithstanding, no waiver made by Borrower in this Security Instrument or in any of the other
terms and provisions of the Note or the Loan Documents shall constitute the consideration for or
be deemed to be a waiver or release by Lender or any judgment holder of the Indebtedness by the

- Lender of the right to seek a deficiency judgment against Borrower or any other Person who may
be personally liable for the Indebtedness, which right to seek a deficiency judgment is hereby
reserved, preserved and retained by Lender for its own behalf and its successors and assigns.

(b) Notwithstanding anything contained in this Security Instrument to the contrary,
this Security Instrument shall secure: (1) a maximum principal amount not to exceed two
hundred percent (200%) of the original principal amount of the Note exclusive of any items
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described in clause (2) below, including any additional advances made from time to time after
the date hereof pursuant to the Note and other Loan Documents whether made as:part of the
indebtedness secured hereby or made at the option of Lender; (2) all other amounts payable by
Borrower, or advanced by Lender for the account, or on behalf, of Borrower, pursuant to the
Note and Loan Documents, including amounts advanced with respect to the Mortgaged Property
for the payment of taxes, assessments, insurance premiums and other costs and impositions
incurred for the protection of the Mortgaged Property to the same extent as if the future
obligations and advances were made on the date of execution of this Securrty Instrument; and (3)
future modifications, extensions, and renewals of any Note or the Indebtedness. Pursuant to IC
32-29-1-10, the lien of this Security Instrument with -respect to any future advances,
modifications, extensions, and renewals referred to herein and made from time to time shall have
the same priority to Wthh this Securlty Instrument otherwrse would be entitled as of the date this

Security Instrum:
advance, modific
executed. The m:
pertaining to futt
advances.

() Wit

Instrument, the as
forth in IC 32-2]
interest in the Re1

(d Ar
to the extent allov

12.  Governin

This Secun

without giving ef
of the laws of ar
relation to this S
The state and fec
have exclusive ju

the Indebtedness.

H‘ﬁ@iﬁﬁh‘f% tic
o NO P OFRFEEATLLY: -
This Document is the property of
ut limitigly ¢hE.adopo(0b thn essiBwienirdieldnts coni:
mment of Rents set forth herein shall constitute an assign

-2 and ihereby nd Borrower herct ‘ants to
that willlbeperfected iipon the x€cording of thisiSecurity

reference of sale” in this Securi

1 by law.

) “powe [nstzdmen

Law; Consent to Jurlsdiction and Venue,.
Instrument shall bg: govcm ! by the laws of the
ny choice of layprovisions mcreof that would
sdiction. Borrower agreesithat any controyc
mment shall belitigated xclusivels
| authorities NoIAN jurisdiction |

l'\Y\fYI\‘TQ'I'("‘Cl(‘ f‘f\nf nrIas 117 ¥

Al o/

any such future
ty Instrument is
y applicable laws
make any future

cd in this Security

'nt of Rents as set
ender, a security
strument.

re permitted only

operty Jurisdiction

in the application
ising under or in
erty Jurisdiction.
Jurisdiction shall
0 any security for

DOITOWCT 1iievoCaoty COISCILS 10 SCIvice, juiisaiciioii, and venue of such

courts for any such litigation and waives any other venue to which it might be entitled by virtue
of domicile, habitual residence or otherwise. -

13.  Miscellaneous Provisions.

(a) This Security Instrument- shall bind, and the rights granted by this Security
Instrument shall benefit, the successors and assigns of Lender. This Security Instrument shall
bind, and the obligations granted by this Security Instrument shall inure to, any permitted
successors and assigns of Borrower under the Loan Agreement. If more than one (1) person or
entity signs this Security Instrument as Borrower, the obligations of such persons and entities

shall be joint and several. The relationship between Lender and Borrower shall be solely that of
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creditor and debtor, respectively, and nothing contained in this Security Instrument shall create
~ any other relationship between Lender and Borrower. No creditor of any party to this Security
Instrument and no other person shall be a third party beneficiary of this Security Instrument or
“any other Loan Document.

(b) The invalidity or unenforceability of any provision of this Security Instrument or ‘

any other Loan Document shall not affect the validity or enforceability of any other provision of
this Security Instrument or of any other Loan Document, all of which shall remain in full force
and effect.  This Secur1ty Instrument contains the complete and entire agreement among the
parties as to the matters covered, rights granted and the obligations assumed in this Security
Instrument. This Security Instrument may not be amended or modified except by written
agreement signed by the parties hereto.

() Tl chﬁnsnu % snaufpi ¢ strument:
(1 > Copt ulld7 th: m' ty Instrument are
for conve mal ; 9 this S  Instrument.

ThlS Document is the property of
) Any fc\_iﬁ .%rf‘ a]? %‘hts;gﬁgﬁzﬁy stmrr}ga ?gvan “Exbibit” or “Schedule” or
a “Section” ©r an cle”'s €ss herw1se explicitly provided, be construed as
referring, respectively, to an exhibit or schedule attached to'this Security Instrument orto

aSection Artl’ of this Secui FdnsStrument.

€ Any reference in this Security Instrument tdte or regulation shall be
construed as referringito that statute or regulation as amended from time to time.

4 Use of the singular in this Sccurity’ Instrument includeés the plural and use ‘

of the plural includes the singular. r
p ingu }hu ﬂf
7

(5 \s used in thg‘ii,@ecurlt %E%rument the term “including” means

“includin tpot limited to® fn( luding| ithout limitation.” o1 for example only,
and not a E} ¢ 3
d "3
'\“WJ\P o
(€ € 01“rower““ M‘v\\r&@ge 1S Implics curity Instrument
or the pt 2 | in this Security

Instrument, Borrower’s knowledge or such phrase(s) shall be interpreted to mean to the
best of Borrower’s knowledge after reasonable and diligent inquiry and investigation.

@) Unless otherwise provided in this Security Instrument, if Lender’s
approval, de51gnatlon determlnatlon selection, estimate, action or decision is requued
permitted or contemplated hereunder, such approval, designation, determination,
selection, estimate, action or decision shall be made in Lender’s sole and absolute
discretion.
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(8)

agreement shall include such instrument or agreement as the same may be amended or

All references in this Security Instrument to a separate instrument or

supplemented from time to time pursuant to the applicable provisions thereof.

©)

obligation.

“Lender may” shall mean at Lender’s discretion, but shall not be an

14. Time is of the Essence.

Borrower agrees that, with respect to each and every obligation and covenant contained
- in this Security Instrument and the other Loan Documents, time is of the essence.

15. WAIVER OF TRIAL BY JURY.

TO THE
OF BORROWE
AND AGREES
ARISING OUT
BETWEEN TH
"RIGHT BY A |
RESPECT TO
NOW OR IN 1
SEPARATELY
AND VOLUNT/

ATTACE
Instrument and in

1X] Ex!

[ ] Ex
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IN WITNESS WHEREOF, Borrower has signed and delivered this Security Instrument
under seal (where applicable) or has caused this Security Instrument to be signed and delivered
by its duly authorized representative under seal (where applicable). Where applicable law so
provides, Borrower intends that this Security Instrument shall be deemed to be signed and
delivered as a sealed instrument.

BORROWER:

PPA 440 LLC,
a Delaware limited liability company

ﬂ/ln /1 f

(SEAL)

This Document is the property of

the hakeOwuppgEMNTder!
statEor 4 /[jaer?
) €
COUNTY OF _ 90 k )

The foregoing, instruuent was acknowledged! before me thi 21)’. day of

K/ Wember 017 by bonald J. Weiss, the Manager of PPA 440 LLC, a Delaware limited
liability compan
_(SEAL)

P Sk

My Commission Expires: /X / J / |¥

OFFICIAL SEAL
ROBERT P SOTAK
Notary Public - State of illinois
My Commission Expires Dec 8, 2018
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INDIANA REDACTING STATEMENT

I affirm, under the penalties for perjury, that I have taken
reasonable care to redact each Social Security number in this
document, unless required by law.

Anna A. Mahaney, Esquire
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The name, chief executive office and
organizational identification number of
Borrower (as Debtor under any applicable
Uniform Commercial Code) are:

Debtor Name/Record Owner:
PPA 440 LLC

Debtor Chief Executive Office Address:

104 S. Michigan Avenue, Suite 1300
Chicago, IL 60603

The name and chief executive office of Lender
(as Secured Party) are:

Secured Party Name:
PNC Bank, National Association

Secured Party Chief Executive Office
Address: '
26901 Agoura Road, Suite 200
Calabasas Hills, CA 91301

Attention: Servicing 310231877

Debtor Organizational ID Numb &
6584810

-
-
-
-
v
.
”,
2,

.-,_’:.st’ y
'l’f,{'ND,AN p\\\\‘ ~

Togpannit
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EXHIBIT A
[DESCRIPTION OF THE LAND]

Parcel 1:

Lots 21, 22, 23 and 24 in Twin Acres Phaée 3, Unit 2 in the Town of Merrillville, as per plat
thereof, recorded on Plat book 92, page 51, in the Office of the Recorder of Lake County,
Indiana.

~ Parcel 2:
Lots 14 to 20, both 1ncluswe in Twm Acres Phase 3, Umt 3,as per pIat thereof, recorded on Plat )
book 95, page 51, in il by,
, Document 1S
Parcel 3:
NOT OFFICIAL! | |
Lots 25, 26, 27, 930, 31, 32, 33 and 3451"\2&;1 Acres Phase 3. | : in the Town of
Merrillville, as p m&D&&'&msmgf B0 PEOBREN . Oftic of the Recorder

of Lake County, i diana.  the Lake County Recorder!
Parcel 3A:

TOGETHER with a non-exchiusive easement for storm water, detention aud drainage easement as
created and granted'in that.cerfain Declaration by and among Mewrill Point Center, LLC, an
Indiana limited liability company, Merrill Poini Apartments, 1.1.C, an Indiana limited liability
company, and Lake County Trust Company, as T udder Trust Agreement dated September
17, 1996 and known as Trust No. 4789, recorded March 6, 2002 as Document No. 2002 023010,
as amended by Aniended Declaration of _@E‘Q nants, Conditions, Restrictions and Easements
recorded April 30,2003 as Document Mo 21, in the Office of the Recorder of Lake
County, Indiana. '

Parcel 4:

Lots 24, 25, 26, per plat thereof,
recorded in Plat Book 106 page 25 and amended by a Cemﬁcate of Correction recorded July 29,
2014 as Document No. 2014 044926, in, the Office of the Recorder of Lake County, Indiana.

Parcel 5:

Lots 27, 28, 33, and Lot A-1, Twin Acres Phase 3, Unit 4B, as per plat thereof, recorded in Plat
Book 106 page 41, and amended by a Certificate of Correction recorded July 29, 2014 as
Document No. 2014 044926, in the Office of the Reco_rder of Lake County, Indiana. :

FOR INFORMATIONAL PURPOSES ONLY AND NOT PART OF LEGAL DESCRIPTION:
9123 Cleveland Street, Merrillville, IN 46410
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ACKNOWLEDGEMENT OF RECEIPT

The undersigned, Donald J Weiss, the Manager of PPA 440 LLC, a Delaware limited liability
company (“Borrower”), hereby acknowledges receipt, on behalf of the Borrower, of the

following documents:

1. Multifamily Mortgage, Assignment of Leases and Ren
Filing, executed by Bor g ;
national banking assoCiati

2. A ucc
Delaware
Lender wi

This Acknowled X € ‘ express. purpose of - .
acknowledging r ; c nant to 1.C. 26-1- .
9.1-502(%). '
Fannie Mae Multifamily Security Instrument Form 6025.IN

, Security Agreement and Fixture
TIONAL ASSOCIATION, a
reating a mortgage lien and

stary of State of
rower in favor of
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Dated as of: l@’ECﬂM& 00 ,2017.

BORROWER:

PPA 440 LLC,
a Delaware limited liability company

(SEAL)
STATE OF —
COUNTY OF
The forege ACKTIOW L , ,?l),—day of
IV {m ’n r . - (e a2 Delaware limited
liability company.

AN (SEAL)
Nota P ubﬁc

Printed Name: / leff /j'; t
My Commission Expires: / ,2 / 7'/ / { ¢ - MO:H:IAL SEAL

i HOBERT P SOTAK

Notary, Public - State of Hinois

4 M Cgmm|ssmn Expires Dec 8, 2018
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