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event shall the tedness secured hereby exceed an amount equal t(. 13
his Document is the property

AT REGENGY, G an 'Lifﬁﬁ%%%ﬁ%ﬂﬁ%ﬁ?fﬁﬁ@éﬁ&ﬁ gihesouoevce o

VERNON HILLS, Il. 600613103 (referred to below as "Grantor”) and FIRST MIDWEST BANK, whose

address is 770 WEST DUNDEE ROAD, ARLINGTON HEIGHTS, IL 60004 (referred to below as
"Lender").
GRANT OF MORTGAGE. For valuable consideration, Grantor mc warrants, and conveys to

Lender all of Grantor's right, title, and interest|in and to the following describedreal property, together with
all existing or subsequently erected or affixed buildings| improvements and fixtures; !l easements, rights
of way, and appurienances; zll water | water rights, watercourses and ditch rights (including stock in
utilities with ditch or irrigation rights); and all other rights; royaities, and. profits relating to the real property,
including without (imitation all minerals, oil, gas, ga rmal and similar matters, (the "Real Property™)
located in LAKE County, State of Indiana . ‘

See EXHIBIT" A." which is attached his Mortgage and made a pat of Mortgage as if

fully set for ) :_: ‘ C '*:
The Real Prop: address is commonly knowt* as 2134 'WES ACE, LOT 241,
CROWN POIN 000. The Real? F?roﬁ,ériy ‘tax identificati s 45-16-20-451-
010.000-042 (FL 3-20-452-028 000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without
limitation, a revolving line of credit, under which Lender has made or may make future advances
to Grantor up to a maximum amount of $1,450,000.00 which shall be repaid by Grantor from time
to time and then re-borrowed so long as Grantor complies with all the terms of the Note and the
Loan Agreement. Such advances, and the interest thereon, are secured by this Mortgage whether
such advanées arise under the Note, this Mortgage or otherwise. THis Mortgage also secures all
modifications, extensions and renewals of the Note, this Mortgage or any other amounts
expended by Lender on Grantor's behalf as provided for in this Mortgage.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements,
substitutes, reptacements, renewals, and additions to any of the property described; (b) all rents,
proceeds, income, and profits from any of the other property described; and (c) all awards, payments, or
proceeds of voluntary or involuntary conversion of any of the property descrlbed including insurance,
condemnation, tort claims, and other obligations dischargeable in cash.

/
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE
INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender all amounts secured by this Mortgage as they become due and shall strictly perform all of
Grantor's obligations under this Mortgage.

CONSTRUCTIO His Mortgage is a "construction maor oses of Sections

9-334 and 2A-3( » Coliiervieh@adeyashedsarip < - d by the State of

Indiana.

POSSESSION / Al ENQ’J; QEEAQ !Aﬁlﬁgre\ tor's possession
and use of the Prooerty - e FOGEENEIEIS N Pierty of
Possession and Use. ll]lﬁbtllaakﬁrﬁwniq’i Berardesl, Granto ay (1) remain in

possession and control of the Property; (2) use, operate or manage the Property; and (3) collect the
Rents from the Property.

Duty to Maintain. Grantor shall maintain the Propérty in, tenantable condition and promptly perform
all repairs, replaceme and maintenance necessary to preserve its value

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During
the period of Grantor's‘ownership of the Property, there has been no use, generation, manufacture,
storage, treatment, dis; l, release or threatene >ase of any Hazardous Substance by any
person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe
that there has been, except as previouslys dlSC|")oed to and acknowledged by Lender in writing, (a)

any breach or_viclation of any EnvironngeniatEaws: by any use, generation, mandfacture, storage,
treatment, disposal, release or threateneu release of ghy. Hazardous Substznce under, about or
from the Pr¢ by any prior ownersigy ocdupants of i Property, or (c) an 1al or threatened
litigation or ¢ fany'kind by anyiperson relating {0 such matters; and »pt as previously
disclosed to wledged by Lerdeninwritingd(a)neither Grantor nant, contractor,
agent or oth: user of the Propert Vshaluse; generatp 2 e, treat, dispose
of or releast s_Suhstance offundsr, “about or fron nd (b) any such
activity shall o} % aws, regulations

and ordinances, inciuding without limitation all Environmental Laws Grantor authorizes Lender and
its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as
Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Grantor or to any other
person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any
future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penaities, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened release
occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or
should have been known to Grantor. The provisions of this section of the Mortgage, including the
obligation to indemnify and defend, shall survive the payment of the Indebtedness and the
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satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste on or to the Property or any portion of the Property. Without limiting
the generality of the foregoing, Grantor will not remove, or grant to any other party the right to
remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products
without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real
Property without Lender’s prior written consent. As a condition to the removal of any Improvements;
Lender may require Grantor to make arrangements satisfactory to Lender to replace such
Improvements with Improvements of at least equal value.

Lender’s Ri d a g repres er upon the Real
Property at - Imes flofatte i"f? inter 0 Real Property for
purposes of npliance wit tggms and con ltigigof this ™\

ARALLEELCGIALL,

Compliance y with all laws,
ordinances, ié‘fr gﬁ fﬁ{‘ H ies applicable to
the use or o« J’I}ﬁ? !r)oiévg% Pﬁc& mgign gé ﬁ Ag %(t]ﬁ tgme icans With Disabilities Act.
Grantor may itest in gbuef mtyd]ﬂanm egtlation and witkhold compliance
during any proceeding, mcludlng approprlate appeals, so long as Grantor has notified Lender in
writing prior|to doing so and so long as, in Lender's sole opinion, Lender's interests in the Property
are not jeopardized. " may srant st ade curity a surety bond,
reasonably satisfactoryto Lender, to protect Lender/s interest. '
Duty to Protect. Granic! aes neither to abandon or leave una ~d_the Property. Grantor shall
do all other acts, in addition'to those acts jset forth above in this section, which frorn the character and
use of the Property are reasonably necessary to protect and preserve the Property

CONSTRUCTION LLOAN. If'some or all of the proceeds of the loan creating the Indebtedness are to be

provements shall
ent of default) and
ill disburse loan

used to construc
be completed nol;
Grantor shall pay in

- complete construction of aayiig¥evements on the Property, the
than the maturity date*bﬁ {He Nofeforfsuch earlier date in the
I all costs and exper‘ses in connecﬁon with the work. Lende

proceeds under terms.and conditions=2" 35 Lender-may ‘d82m reasonably neces o insure that the
interest created Mortgage shall h'—'ve priofity-over alls -possible liens, inc hose of material
suppliers and v Lendar may regdire; among. other things, t! ant requests be
supported by rec Xpense afﬁdavn&s, warygre. of fiens, const aports, and such
other documente oasonably faqest>

DUE ON SALE - CONSENT BY LENDER. Except as otherwise provided in the Loan Agreement, Lender
may, at Lender's option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any
interest in the Real Property. A "sale or transfer" means the conveyance of Real Property or any right, title
or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or involuntary;
whetper by outright sale, deed, installment sale contract, land_contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer
of any beneficial interest in or to any land trust holding title to the Real Property, or by any other method
of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%)
of the voting stock, partnership interests or limited liability company interests, as the case may be, of such
Grantor. However, this option shall not be exercised by Lender if such exercise is prohibited by federal
law or by Indiana law.
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TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of
this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account
of the Property, and shall pay when due all claims for work done on or for services rendered or
material furnished to the Property. Grantor shall maintain the Property free of any liens having priority
over or equal to the interest of Lender under this Mortgage, except for those liens specifically agreed
to in writing by Lender, and except for the lien of taxes and assessments not due as further specified
in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with
a good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not
jeopardized. If a fien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days
after the lier i i ) days af tice of the filing,
secure the ¢ ' va r'ﬁ, sh or a sufficient
corporate su ri da an amq to discharge the

lien plus any T urF Fm t of a foreclosure
or sale unde Ad, Lende shall satisfy any
adverse jud re Tjorcement inst %ﬁﬁ roperty. Grantor 2 Lender as an
additional ot ’gﬁéﬁ/ hed JE% ﬁﬁ&X &5 -
_ the Lake County Recorder!

Evidence of Rayment. Grantor shall upon denfand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to
deliver to Lender at ar awr nt of s and ¢ nts.against the Property.
Notice of Construction. Except for the construction of homes in the ordinary course of Grantor's
business, Grantor shall fy Lender at least fifteen (15) days be y-work is commenced, any
services are furnished, om any materials are supplied the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asseried on @ccount of the work, services, or materials.
Grantor will uipon reqL .ender furnish to Lenc fice assurances satisfaciory to Lender that

Grantor can

PROPERTY DAW

of this Mortgage:

1 will pay the cost of such improvements.

SE INSURANCE. The fou"c‘)i»v.?i"ng‘ brbu)fsibns relating to insuring th

roperty are a part

nce. Grantor=8hall ‘procire @ne maintain policies

Maintenanc s insurance with
standard ex Je endorsements on a replacement b? f insurable value
covering all ts the Real Propedy.irian-amount sufiicie oplication of any

coinsurance rantor shall also
procure and 1 ounts as Lender
may request witn Lenaer peing namea das adamonal InSUreds in such liability insurance policies.
‘Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not be
cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not
containing any disclaimer of the insurer's liability for failure to give such notice. Each insurance policy
also shall include an endorsement providing that coverage in favor of Lender will not be impaired in
any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management Agency as a
special flood hazard area, Grantor agrees to .obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood
hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

standard rrmrmPgee clause in faw(
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Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the
casualty. Whether or not Lender's security is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness,
payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or
restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage,
then to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be paid to Grantor as Grantor's interests may appear.

LEROWEY an once a year,
i aﬂ)ﬁg@mmo%of. : (1) the name-of

Grantor’s F
Grantor sha

LENDER'S EXF
Lender's: interes

IDITURES. If any action or proceéding is commenced that wol
the Property or if Grantor fails to comply with any provision of tt

the insurer; K Nﬁn’r nEII mr:t! ) nsured, the then
current repl: BiN{Rg alue; and (5) the
expiration d: olicyy-Grantor shall r uest of Lender, hav; andent appraiser
satisfactory & rﬁ rﬁﬁmﬁ%

ake Coun Recorder!

materially affect
Mortgage or any

Related Documents, inclt but n Gra failure f¢ Je or pay when due any
amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender
on Grantor's behalf may (but shall not be obligated to) take any action that Lender deems appropriate,
including but not limited to harging or paying all taxes, licns, ser crests, encumbrances and
other claims, at any time levied, or\placed on the Property and paying all costs for insuring, maintaining
and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the maxin > charged under the | the date incurred or paid by Lender to the

date of repayme
option, will (A) t

among and be px:

applicable insur:
which will be du
amounts. Such |
upon Defauit.

WARRANTY; D
part of this Mortg

-~

)y Grantor. All such expenses will become a part of ine Indebtedne
payable on demand; (B) be, added to the balance of the Note :
ble with any installment: pawr.ents i9%become due during eithe

< policy; or (2) the remaining term of thetlote; or (C) be treate

vable at the Notd's/malurily.. Thétortgage also wil
all be in addition tcr a|| o1ther rights anc remedies to which

"FLENThE follé‘\-iving;p'ré‘)‘yisfdns relating to

and, at Lender's
| be apportioned
) the term of any
balioon payment
ayment of these
* may be entitied

e Property are a

#

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in
fee simple, free and clear of all liens and encumbrances other than those set forth in the Real
Property description or in any title insurance policy, title report, or final title opinion issued in favor of,
and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to _:Ii;ender.,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitied to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to
Lender such instruments as Lender may request from time to time to permit such participation.

17955452 5



#

Compliance With laws. Grantor warrants that the Property and Grantor's use of the Property
complies with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements
made by Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be
continuing in nature, and shall remain in full force and effect untii such time as Grantor's
Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this
Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in
writing, and Grantor shall promptly take such steps as may be necessary to defend the action and
obtain the award. Grantor may he the nominal party in such praceeding, but Lender shall be entitled

to. participate to be renresented.in the procee f its own choice,
and Grantor z Bnmm@rfg; 5t ocumentation as
may be requ ,/ from time to time to permit such participati

Application § QJ:JrQFEfLQMyL Eondermy eminent domain
proceedings Bﬁ@ 3y at its election
require that all ¢ |y por 1on o he‘%e! prgzgzggpgf‘?hé ?warﬁﬁe apSlle?g) the tndebtedness or the

repair or restoration of trighie nbye falawizld shall mear the award after

payment of zll reasonable costs expenses, and attorneys' fees incurred by Lender in connection with
the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental taxes, fees and changes are alpart of this'Mortgage

Current Taxes,/Fees and Charges. Upon request by Lender, Grantor shall execute such documents
in addition to this Nortgage and take whatever other action is requested by Lender to perfect and
continue Lender's lie: the Real Property. Gi shall reimburse Lender for all taxes, as
described below, together with all expenses mcurred in recording, perfecting or continuing this
Mortgage, including without limitation all @{Lésq D, (g documentary stamps, and other charges for
recording or registering this Mortgage. L(:« et

.z//

\{{Xﬁf 15\ »Rv(
Taxes. The ing shall constitute tané:s to-which thﬁs section applies: (1) 2 fic tax"upon this
type of Mortg won all or any pagt of thezindebt edness secured by thig Je; (2) a specific
tax on Grant rantorys authorrZed or reauired todeduct from pax 1e Indebtedness
secured by t rtgage; (3)a tax Th[;t\‘,tpe\of Mortgage che 1st the Lender or
the holder of A) a specific tax’ dJ 8y any portion of tf or on payments

of principal a ¥

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any
or all of its available remedies for an Event of Default as provided below unless Grantor either (1)
pays the tax before it becomes delinguent, or (2) contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or.a sufficient corporate surety bond or other security
satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Mortgage as a security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the

Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code as amended from time to time.
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Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. Grantor
hereby appoints Lender as Grantor's attorney-in-fact for the purpose of executing any documents
necessary to perfect or continue the security interest granted in the Rents and Personal Property. in
addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this security interest. Upon default, Grantor shall not remove, sever or detach
the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Property
not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mailina addresses of Grantor (debtor) and | ender (sectired narty) from which
information tained {each as

required by B @mm m "i'g N tcage.
FURTHER AS : o ) e
assurances and ¥4 ammma;'c I NT‘! ating to- further

Further Aseuyancod Abahy 1S SHAYER G BYR P ERREEIRE e o Grantor wil make,
execute and” deliver, or willedlzslie e, &¢uiednor (delivéred, to Lender or to Lender's
designee, and when requested by Lender, cause fo be filed, recorded, refiled, or rerecorded, as the
case may be, at such times and in'such offices and places as Lender may deem appropriate, any and
all such morigages, of trust, y deeds, security : ts, financing statements,
continuation statements, insttuments of further assyrance, certificaies, and other documents as may,
in the sole opinion of ender, be necessary .or desirable in order to effectuate, complete, perfect,
continue; or preserve,(1) CGrantor's obligations under the [Note Jortgage, and the Related
Documents, and (2) the liens and security interests icreated by this Mortgage as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the y in writing, Grantor,shall reimburse Lender far all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Uv-m,

Attorney-in-Fact. If Grantor fails to dos a\ y oF the fmngs referred to in the preceding paragraph,
Lender may do for and in the namgvet Grantor ang-at Grantor's expen For such purposes,
Grantor here revocably appoints Lénger as) Grantaf's-attorney-in-fact for tr ‘pose of making,
executing, d );.filing, recording, ‘Ang coing ail otherthings as may be n 'y or desirable, in
Lender's sol te accomplish theimetters refetied fo in the precedir oh.
FULL PERFOR vor pays all thé-*!h,’deb%&':‘d’hess when due performs all the
obligations impc : | ver to Grantor a

suitable satisfaciion of ihis Viarigage and suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from time to time.
Notwithstanding the foregoing, Lender shall issue partial releases of this Mortgage upon receipt of the
mandatory prepayments required by and upon the other terms and conditions of the Loan Agreement.

EVENTS OF DEFAULT. Subject to the No-Crgss-Default paragraph herein, each of the following, at
Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness, and the
failure to cure the same within fifteen (15) days.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make

any payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect
discharge of any lien in accordance with the terms of this Mortgage.
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Other Defaults. Grantor fails to comply with or to perferm any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor; and the failure to cure the same within twenty (20) days, provided however, if the
default cannot reasonably be cured within twenty (20) days despite Borrower's diligent efforts to do
so, Borrower shall have an additional twenty (20) days to cure the same, so long as Borrower
continues to diligently pursue the cure thereof.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any other agreement, in favor of any other
creditor or person that may materially affect any of Grantor's property or Grantor's ability to repay the
Indebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the
Retated Documents.

False State ranty, : t § t :d to Lender by -

s o ANOCAIREIE i o - e o mesing
any time the NOT OFFICIAL'
v s oA S SR ORI A ook

interest or lier!) at@ny time angl qunty Recorder!

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency
of Grantor, the appointment of a receiver for any part of Grantor's property; any assignment for the

" benefit of creditors, any type'of creditar vrarkout, orithe commencement of any proceeding under any
bankruptcy or inselvencylaws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by |judicial proceeding, self-help, repossession og any other method, by any creditor of
Grantor or by any g niental agency against property securing the lebtedness. This
includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender.
However, this Event of Default shall not W&tﬂge is a good faith dispute by Grantor as to the
validity or reasonableness of the claim w#\ J’ﬁ;«; of the creditor or forfeiture hroceeding and if

Grantor gives Lender written notice of/ a creditor or iture proceeding nd deposits with Lender
monies or a «bond for the crediter-ariforfeitire |pr ve;edlng, in an amount nined by Lender,
in its sole dis as baing an. adequate reserve-or bond for the dispu

i
Breach of ment. Any brefac qﬂaqter under the te sther agreement
between Gre r.thatiis not reit ‘vﬁmm any grace f herein, including
without limit s n of Grantor to

Lender, whether existing now or |ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor,
endorser, surety, or accommodation party of any of the Indebtedness or any guarantor, endorser,
surety, or accommodation party dies or becomes incompetent, or revokes or disputes the validity of,
or liability under, any Guaranty of the Indgbtedness. .

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's aption, may exercise. anyane or more. of the following rights and remedies,
in addition to any other rights or remedies provided by law: -

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty that
Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against-the-Indebtedness—n-furtherance of this right, Lender may
require any » fees directly to
Lender. If the ider as Grantor's
attorney-in-fe f Grantor and to
negotiate thi ors to Lender in
response to 3 made, whether

P R

St S LLLC ......._‘, =3 e \
i Ar@%ve in paymerg ﬁzzre i
LN TOERETCEYAXE.

Repaym

it THEDRSMTE S rpartror o i

rin person, by agent, or
the Lake County Recorder!
ser. Lender shall have the right to have a receiver appointed to tal
the Property, with the power to protect and preserve the Prope

possession of all
, 10 operate the

Appoint Rec
or any part

Property preceding foreclosure or _sale, and to eollect Rents from Property and apply the
proceeds, over and abave thie cost of the receivership, against the Indebtedness. The receiver may
serve without bond if permitted by law. Lender's right to the appointment of a receiver shall exist
whether or not the appaie 2lue of the Property exceeds the Inde dness by a substantial amount.
Employment|by Lender shalhnot disqualify a person from serving as a receiver.

Judicial Foreclosure. =r may obfain a judicial eforeclosing Grantor's interest in all or any
part of the Property.

SIS,
AYoER’S 7 . )
Deficiency Judgment. With respect to @‘gﬁ@f;ﬂﬁt@ﬁd{f{ﬁpﬁl% is- personally liable orrthe Note, Lender

may- obtain 2 judgment for any deﬁg?kfi:éy remainfﬁi‘ﬁ‘fgp the Indebtedne: to Lender after
application o nts received frogﬂﬁe Sxercise dﬁ@a rights provided in ection. Under all
circumstance idebledness will ba repaidawithoutretief from any Indiar er valuation and

appraisemer: but not limitedito indiana.Code 34-55-4-

Other Reme
Note or avail N

G, el 8
: oo NDIANR o .
ave all ot Hights and remer Mortgage or the

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender
shali be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Gr‘éntor reasonable notice of the time and place of any public ééle‘
of the Personal Property or of the time after which any private sale or other intended disposition of the
Personal Property is to be made. Reasonable notice shall mean notice given at least ten (10) days
before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
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Grantor under this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to
declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Grantor and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against
any other collateral directly or indirectly securing the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys' fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a
part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of

the expenditure until repaid. Expenses—covere d-by-thisparagra nh include, without limitation, however
subject to s ble law,_Lenders attorni { legal expenses
whether or r " B“wm ek Qs‘ stey proceedings
(including ef ify or vacate any automatic stay or injuncii 1 any anticipated

post-judgme t sports (including

foreclosure 1 N@::I: sEpEIQIM*EU. extent permitted

by applicabl T’lﬂ@ﬂw&ﬁﬁi@ﬁf%%ﬂ% 'f)iqqi%ﬁ?' Qlper s yrovided by law.
NOTICES. Any rotice requ1reﬁhxblgilk@@9mm\}bﬁm,0mlﬁld without limmitation any notice of

default and any notice of sale shall be given in writing, and shall be effective when delivered or delivery is
refused, or, if mailed, two (2} days after deposit in the UInited States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All

copies of notices of foreclosuresfrom the holder of 2ny/lien shall be sent to Lender's address, as shown
near the beginning of this Mortgage. Any party may change its address for netices under this Mortgage by

giving formal writien notice-to other parties, specifying that the purpose of ihe notice|is to change the
party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's
current address, Unless otherwise/provided or required by faw/ if there| is more than ane Grantor, any
notice given by Lender o ¢ antor is deemed to be 1 given to all Grantors.

NEGATIVE COVENANT. Grantor covenants amd‘\‘ sresgwith Lender that while this Vorigage is in effect,

Grantor shall not hout the prior written coRS Serton Léﬁder create, grant or permit 16 exist in favor of
any person or entity, except Lender, an "ﬁcr charge, 'se'ﬁurlty interest, encumbrance, cloud on title,
.mortgage, pled¢ similar interest in against thel *Property, including, t limitation, any
mechanic's lien or materialman's3 Ilen claim; wnetHer such lien, of ecurity interest,
encumbrance, cl >, mortgage, pledge o ¢ lrmlar lnterest is inferior o o the lien of this
Mortgage, and ¢ lyv_any. such |Ié"! hafge secunty interest, , cloud on title,
mortgage, pledg 'est set forth in’ {ﬁeih'eéﬂ Property descri in this Mortgage
or in any title ins i it apted by, Lender

in connection with this Mortgage.
MISCELLANEOUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of or amendment to this Mortgage shall be effective uniess given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is: used for purposes other than Grantor's residence, Grantor shall
furnish to Lender, upon request, a certified statement of net operating income received from the
Property during Grantor's previous fiscal year in such form and detail as Lender shall require. "Net
operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are
not to be used to interpret or define the provisions of this Mortgage.

Governing Law. With respect to procedural matters related to the perfection and enforcement
of Lender's rights against the Property, this Mortgage will be governed by federal law
applicable to Lender and to the extent not preempted by federal law, the laws of the State of
Iindiana. In all other respects; this Mortgage will be governed by federal law applicable to
Lender and, to the extent not preempted by federal law, the laws of the State of lilinois without
regard to its conflicts of law provisions. However, if there ever is a question about whether
any provision of this Mortgage is valid or enforceable, the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Note and this Mortgage has been

applied for, considered, approved and made, and all necessary loan documents. have been
accepted by Lander in the State of lilinois.

Choice of
jurisdiction ¢

NOQOT QEFICIALL.

to submit to the

No Waiver i ler this Mortgage
unless such n on the part of
Lender in & Q’EWSW‘?@J{%@g?&em ﬁ%gw x,aﬁy er right. A waiver by
Lender of a-brovision ofthis>Mosdage ty&lmdmﬁtute a waiver of Lender's right
otherwise to demand strict compliance. with that provision:- or any other provision of this Mortigage. No
prior waiver Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of any of Ler ights y of Grantor's abligati any future transactions.
Whenever the consent of Lender is required under this\Mortgage, the granting of such consent by
Lender in any instance ‘shall not constitute continuing consent to subsecuent instances where such
consent is required and,in all'cases such/consent may be granted held in the sole discretion of
Lender.

Severability. |7 a cou ompetent jurisdiction f ny provision of this Morigage to be illegal,
invalid, or unenforceable'as to any circumstance, that'finding shall'not make the offeriding provision
illegal, invalid, or unenforceable as.to any thi-@f”éii,wmstance If feasible, the offending provision shall
be considerad madified so that it becoﬁegflegai “vafid and enforceable. If the offending provision
cannot be so modified, it shall be conwﬁred deletednﬁ,&m this Mortgage. Unless otherwise required
by law, the il ity, invalidity, or unemr*ceﬁblhty of ar-rp?owsnon of this M nait not affect the
legality, valic rforcaability of any»otr er prowsm\n éf tnls Mortgage

Metger. The 1Q_marger of the lnfbreok or Qsiate created by je with any other

interest or ¢
without the v

sperty.at any {ifien héﬁ By or for the be

A~

in any capacity,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors
and assigns. If ownership of the Property becomes vested in a person ‘other than Grantor, Lender,
without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of
this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.
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DEFINITIONS. The following capitalized words and terms shall have the following meanings when used
in this Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean
amounts in l[awful money -of the United States of America. Words and terms used in the singular shall
include the plural, and the plural shall include the singutar, as the context may require. Words and terms
not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform
Commercial Code:

Borrower. The word "Borrower" means PROVIDENCE HOMES AT REGENCY, INC. and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default."

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local
statutes’ reg"'ﬂ“""" and ordinances-—relatina-to-the-nrotection-of human haslth Ar the environmentI

including wit ehensive Fn tion, and Liability
Act of 1980, l?@q m nd Amendments
and Reauth F’u‘Il 99- 49% ("SARAY rdous Materials
Transportatit 1@ F te(;tm 'd Recovery Act,
42 US.C. ¢ N@T E JI tﬁua 5, or regulations

adopted pur: 'ﬂ‘hs Document is the property of

Event of Def

. The wittee Evarls of Qe tied ey ot-deelents of de

it set forth in this

Mortgage in events of default section of this Mortgage.

Grantor, The word "Grantor” means PROVIDENCE HOMES AT REGENC INC.

Guaranty. The word "Guaranty" means the guaranty from guerantor; endorser, surety, or
accommodation party to,Lender, including without limitation a guaranty oi ali‘or part of the Note.
Hazardous Substances. The words "Hazardous Sibstances™ mean materials that, because of their
quantity, concentration physical, chemical or i ous characteristics, may cause or pose a
present or potential hazard to human health or the environment when improperly used, treated,
stored, disp »d of, generated, manufactqre {ransported or otherwise handled. The words
"Hazardous Subsiances" are used in theis ary‘iﬁf’oadf' sense and include withoui{imitation any and
all hazardou: ~{oxic'substances, matg‘f ils or waste A ?Qeflned by.or listed under the Environmental
Laws. The te tazardous Substancéi talsoincludes;: WIthOUt limitation n and petroleum

by-products

sction thereof anch asbestns -

Improvemei wrovements ijaam aL‘\‘EXIStIng and fu nents, buildings,
structures, n on the Re&l" Pisperty, facllities, ad ments and other
construction ty

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations ar expenses incurred
by Lender to enforce . Grantor's obligations under this Mortgage, including, butgnot limited to,
attorneys' fees, costs of collectlon and costs of foreclosure, together with interest on such amounts as
provided in thls Mortgage.

Lender. The word "Lender" means FIRST MIDWEST BANK, its successors and assigns.
Loan Agreement. The word “Loan Agreement’ means that certain Acquisition and Construction

Loan Agreement effective July 1, 2012 between Borrower, Donald E. Manhard, Jr., Peter Manhard
and Lender, as amended from time to time.
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Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means that certain Amended and Restated Promissory Note dated as of July
1. 2012, in the original principal amount of One Million Two Hundred Thousand and 00/100 Dollars
($1,200,000.00) from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of and substitutions for the promissory note or agreement, including
but not limited to (i) that certain First Modification to Loan Documents entered into by Borrower,
Donald E. Manhard, Jr., Peter Manhard and Lender dated as of October 31, 2012, which among
other things, temporarily increased thie maximum principal amount of the Note to One Million Six
Hundred Thousand and 00/100 Dollars ($1,600,000.00), (ii) that certain Second Modification to Loan
Documents (the “Second Madification”) entered into by Borrower, Donald E. Manhard, Jr., Peter
Manhard and Lender effective as of March 31, 2014, which among other things, increased the
maximum principal amount of the Note to One Million Four Hundred Fifty Thousand and 00/100
Dollars ($1 450 .000.00). iy that certain Third Madification ta Loan Documents {the "Third

Modification B ) A I | Lender effective
as of May ( 0‘? ceitel : ifi nts (the “Fourth
Maodification o’by B wgmmm";rm AR eter | Lender effective
as of July 5, o intg I ar tegbaged o which is the one
(1) month L Jm TRW@:ATALe R s section of The
Wall Street ndex currently is

‘ the tda % lis d of a‘%;\p "ﬁ%?h dgﬁlﬁgcﬁ N\
percentﬂqeqnak@r@aﬁm?rrﬁ@t@ofdaefﬁtlal rate ¢

r no circumstances will the interest fate on the Note be less than «
naximum rate allowed by applicable law. The maturity date of the |

f the Note will be
992% per annum.
5% per annum or
e is July 5, 2018,

1.242% per
at a rate of 2
NOTICE: Ur
more than tf

pursuant to the term cond : Fot dificatio ICE TO GRANTOR: THE
NOTE CONTAINS A VARIABLE INTEREST RA’
Personal Property. The ‘ds "Personal Property” mean all equi xtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the
Real Property; together with all accessions, parts, and additions to, all replacements of, and all
substitutions for, any | property; and togeth all proceeds (including without limitation all
insurance proceeds andwrefunds of premiums) from any:Sale or other disposition of the Property.
N\\\lJ-LlJ,Uj

Property. The word "Property" means cc«@@»e&ytthfjﬁgal Property and the Personal Property.
Real Prope vords "Real Pro?fe',(y" mean the! rights, as further
described in ’gage: = P

?J \ { lﬁ

)
Related D The “words "Rela§ yDﬁ\cu\Nents" me 'y notes, credit.
agreements environ }mﬁﬁreementc ity agreements,
mortgages, $ ner instruments,
agreements and documenis, whether now or hereafier eXIstmg, execuied in connection with the
Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties,
profits, and other benefits derived from the Property.

® [Signature page follows.] ®
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

PROVIDENCE HOW GENCY, INC.

By:
Name: Peter E. Manhard
Its: President \

By: r/\/uﬂé—gﬂ MM
Name: Dbnald E. Manhard, .,f
Its: Vice President

JREBINEAL LS\

—NOT OEFICIAL!
COUNTYOF £~ "% rphis Bocument is the property of

On this day 27 ware DA pefore Heet fdned Notar
appeared Peter E. Manhard, President of PROVIDENCE HOMES AT REGENCY, IN(

STATE OF ‘

“ublic, personally
and known to me
to be an authoriz

agent of the corporation that executed the Mortgage and acknowle

led the Mortgage

to be the free and voluntar ind d Irpaor: r author 3vlaws or by resolution of
its board of directors, for the usesfand purposes therein mentioned, and on oath stated that he is
authorized to execute this Mortgage and in fact executed the Mortgage on.beball ofthe crrporatio
/ 7 QFFICIAL SEAL
é{aﬁyz&' 5 /'é%‘“ — CYNTHIA C BANDY
otafy Public TARY PUBLIC - STATE OF ILLINOIS
Y COMMISSION EXPIRES:09/18/18 g
PLRAPIRAAAEANARNS o ANALAARAAAS
BGMENT
STATE OF Ttk

COUNTY OF __

Onthisday 29 blic, personally
appeared Donalc { iC CY, INC,, and
known to me to be an authorized agent of the corporation that execuied the iviorigage and acknowledged
the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

OFF!CIAL SEAL
CYNTHIA C BANDY
g NOTARY PUBLIC - STATE OF ILLINOIS ¢
b MY COMMISSION EXPIRES:09/18118 ¢

AAATREAAPARAAALD
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{regoced B0
I, Sandra D. Houseman, prepared this document and affirm that | have taken

reasonable care to redact each Social Security number in this document unless
required by law.

Ll

WDIANR, 8

s
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EXHIBIT “A"

Legal Description

For APN/Parcel |1D(s): 45-16-20-4

LOT 241 IN THE REGE
THEREOF, RECORD
COUNTY, INDIANA

. POINT, AS PER PLAT
ECORDER OF LAKE

)
o

-

-------

«/ND

TS




