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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT made this L@ day of November, 2017 (the “Agreement”) among “Lender”
identified in the signature block below, “Tenant” identified in the signature block below, and
“Landlord” identified in the signature block below.

WITNESSETH:

WHEREAS, Landlord and Tenant have entered into a certain lease (hereinafter referred to
as the “Lease”™) described on Exhibit “A” relating to premises situated upon the real property
described in Exhibit “B” attached hereto (the “Property”) and by this reference made a part hereof
(hereinafter referred to as the “Premises™); and

(]

WHEREAS, Lender jxas mzp&mm Jl§(e a loan to Landlord in the principal
amount of $1,792,500.00, SL(ISW A{IﬁQL urity deed and assignment of
rents and leases (hereipdficafeferred (O as gage Iuro andlmd to Lender covering the
Property and the PrernisdiasiDocument is the property of

the Lake County Recorder!

WHEREAS] Tenant has agreed that the Lease shall be subject and subordinate to the

Mortgage held by Lender, provided Tcrnint 15 assurcd of contintcd oeeupancy of the Premises

under the terms of [the | caSe so longns [Feénant isfioi in def:ul@unden the lease beyond the
expiration of any applicub=‘notice and cu e periods;

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained,
the sum of Ten Dollars (510.09) and other goed and valuable consideration, the receipt and
sufficiency of which are héreby acknowledged, and notwithstanding anything in the Lease to the
contrary, it is herch . agreed as follows: '

L Lendex, Tcnant and LancHog d%ovenant and agrcc that the Lease with all
rights, options, liens and charges created e imsand8hall continue (o b€ subject and subordinate
in all respects to | Iu \Iunumx and to ary advarcaineris made theretinder and to any renewals

LT
thereof. In the event u[ any LDUH]L[ or mumslstuu\ Tkl\\ucn any of the provisions of this
Agreement and the Lease, the provisions of this Agreement shall control.

2 Lender does hereby agree with Tenant that, so long as Tenant is not in default of
the Lease beyond any applicable cure periods, (a) Lender will take no action which will interfere
with or disturb Tenant’s possession or use of the Premises or other rights under the Lease, and (b)
in the event the interests of any prior landlord under the Lease are transferred to or owned by
Lender by reason of judicial foreclosure, power-of-sale foreclosure or other proceedings brought
by it, or deed in lieu of such foreclosure proceedings or by any other manner, including Lender’s
exercise of its rights under any assignment of rents and leases, the Premises shall be subject to the
Lease and Lender shall recognize Tenant as the tenant of the Premises for the remainder of the
term of the Lease in accordance with the provisions thereof, provided, however, that Lender shall
not be (1) liable for any act or omission of any prior landlord (except where the same is continuing
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at the time Lender acquires title to the Premises and Lender fails to cure same after receipt of
written notice thereof from Tenant and the expiration of any applicable cure period provided
Landlord under the Lease), (ii) subject to any offsets or defenses which Tenant might have against
any prior landlord except those which arose out of such landlord’s default and accrued after Tenant
had notified Lender and given Lender an opportunity to cure same as hereinafter provided, (iii) be
bound by any rent or additional rent which Tenant might have paid for more than one month in
advance to any prior landlord, (iv) bound by an amendment or modification of the Lease entered
into without the prior written consent of Lender if such agreement or modification would (A)
materially increase Landlord’s obligations thereunder, (B) decrease Landlord’s benefits
thereunder, (C) reduce the rent or other financial obligations of Tenant under the Lease, (D) create
or modify any unilateral right of Tenant to terminate the Lease without cause, or (E) reduce the
term of the Lease, or (v) requlred to complete any construction of or in the Property or the Premises
or otherwise perfor ations of Landlord un I_ender succeeds to

Al

the interest of an’
the Premises.

All liabili
be included in the

be without recours

have no liability

: D‘&’éﬁ%ﬁ‘f@ﬂ"t‘“‘% \
FEICIAL!

Jér the Lease ol Lender and any 0 y who, ft

cr Ldagert hereunder shiallHé limiea eoieiferesdl
o any of #ls propeltyof Asseis Oihet haw the Bedperty. L.

responsibility under or pursuant to the terms of this Agre

or in Property or

me to time, shall
roperty, and shall
ier hereunder shall
1ent or the Lease

after it ceases to own a fee interest in or to the Property

3. Tenant docs hereby agree with Lender that, in the event the interests of any prior
landlord under the [_ease ae ransferred (o or owned by I ender by.scason of judicial foreclosure,
power-of-sale foreclosure or other proceedings brought by Lender, or deed in lieu of such
foreclosure proceedings, or by any other manner, ag Lender’s exercise of its rights under

rents and leases, then Tenant shall subordinate and attor

ord under the Lease fog;g@g‘f‘ﬂ gffiainder of the term theren
its obligations there) et only to the terms

> long as Tenan‘jj{ notindefa!

any assignment (
Lender as the lar
perform and observ

to and recognize
and Tenant shall
1 conditions of the

Lease; provided t -~under the term _ease beyond the
expiration of any 10le notice and cure periods, Ter@nt s right, ti sion or use of the
Premises under tt hall not be dlsﬁ‘;}'bt.d or Lemup.med (i) Lend bound to Tenant

under all the tern of the Deégg.l:ﬁf s%\géct to the ions provided in
Section 2 hereof; ct lease between
Lender and Tenant. Such auomment shall be etfective and selr-operatwe without the execution
of any further instruments on the part of any of the parties hereto immediately upon Lender’s
succeeding to the interest of a prior landlord under the Lease.

4. So long as the Mortgage remains outstanding and unsatisfied and/or in the event
the interests of any prior landlord under the Lease are transferred to or owned by Lender by reason
of judicial foreclosure, power-of-sale foreclosure or other proceedings brought by Lender, or deed
in lieu of such foreclosure proceedings, or by any other manner, including Lender’s exercise of its
rights under any assignment of rents and leases, Tenant will mail or deliver to Lender, at the
address and in the manner hereinbelow provided, a copy of all default notices given to Landlord
by Tenant under and pursuant to the terms and provisions of the Lease. In the event Landlord shall
fail to perform or observe any of the terms, conditions or agreements in the Lease, Tenant shall
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give written notice thereof to Lender and provided Lender shall have notified Tenant within ten
(10) days after receipt of such notice of Lender’s intention to cure, Lender shall have the right (but
not the obligation) to cure such failure, and Tenant shall not take any action with respect to such
failure under the Lease, including without limitation any action in order to terminate, rescind or
avoid the Lease or to withhold any rent thereunder, for a period of 30 days after receipt of such
written notice by Lender (except that Tenant may take immediate action in an emergency to effect
a cure where Tenant has otherwise been granted such right to do so); provided, however, that in
the case of any default which with diligence cannot reasonably be cured within said 30-day period,
if Lender shall promptly commence corrective action within such thirty (30) day period to cure
such failure under the Lease and thereafter prosecute the curing of such failure with diligence and
continuity, the time within which such failure may be cured shall be extended for such period as
may be necessary to complete the curing of such failure with diligence and continuity.

5. T that _Landiord wille exccy r to Lender an
assignment of the al mﬂng 9!1 gﬁxﬁl!ﬁfn o ich may hereafter
become due there U m&fbr@pFIﬂWLm N consents to such

assignment.
This Document is the property of

6. Landlord and¢Feadni, bescbycantify, (@ beader]iat (a) the Lcase has been duly
executed by Landlord and Tenant and is in full force and effect; (b) the Lease and any
modifications and amendments specificd herein are a complete sta tement of the agreement
between Landlord and Tenant with respect to the leasing of the Fremises; (¢) the term of the Lease
commenced on June 30, 2014 and full rental is now aceruing or will then accrue thereunder; (d)
the Lease has not been modificd or amended except as specified hereing (€) as of this date and to
the best of Land/ord and Tenant’s current actua! knowledge, no party to the Lease is in default
thereunder; (f) no rent nnder the Lease has been paid more than thirty (30) days in advance of its
due date; (g) all conditions required to be sansﬁed by Landlord and Tenant under the Lease that
could have been safisfied as of the date h 0f vs: [if none, state
“NONE”]; (h) Lan xcept None, and
Lender shall hav other deposit of
Tenant unless an :nant has no right

or interest in or . contract, opt;.om or/agrsément involv; or transfer of the
Premises; (j) the ms or co ' m:ﬁé&h posses* ) ies or having any
right to the posse he (other il Of »se holding under

the Lease; and (k) Tenant, as of this date and to the best of its current actual knowledge, has no
charge, lien or claim of offset under the Lease, or otherwise, against the rents or other charges due
or to become due thereunder.

7. Any and all notices, elections or demands permitted or required to be made under
this Agreement shall be in writing, signed by the party giving such notice, election or demand and
shall be delivered personally, or sent by registered or certified United States mail or a commercial
carrier or delivery service, postage prepaid, to the other party at the address set forth in the
signature block below, or at such other address within the continental United States of America as
may have theretofore been designated in writing. The date of personal delivery or three business
days after the date of mailing shall be the date of such notice, election or demand.
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8. In the absence of the prior written consent of Lender, Tenant agrees not to do any
of the following: (i) prepay the rent under the Lease for more than one month in advance of the
due date under the Lease; (ii) enter into any agreement with Landlord to amend or modify the
Lease which would (a) materially increase Landlord’s obligations thereunder, (b) decrease
Landlord’s benefits thereunder, (c) reduce the rent or other financial obligations of Tenant under
the Lease, (d) create or modify any unilateral right of Tenant to terminate the Lease without cause,
or (e) reduce the term of the Lease; (iii) voluntarily surrender the Premises or terminate the Lease
without cause other than as contained in the Lease; or (iv) sublease or assign the Premises other
than as permitted by the Lease.

9. Said Mortgage shall not cover or encumber and shall not be construed as subjecting
in any manner to the lien thereof any of Tenant's 1mprovements or trade fixtures, furniture,
equipment or other personal property at any time placed or installed in the Premises.

0. T . .‘,Jmmm@amsm
agreement in wri

nner than by an
in interest. This

Agreement shall
heirs, legal repre:

“Landlord” refers

When used here;
successors and as
the Lease by, tl
proceedings brou
by any other man

11. Tl
constitute one ag
signatories to the

IN WITN
of the date first a
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LENDER:

THE BANK OF EDWARDSVILLE

g —
Nénre: o ——re,

Title: ez 'rRFs,pe—m
Address: 7700 Bomaume Ao
S?I; locs
(1Lf\1‘rn4) o b3

STATE OF )

COUNTY OF
The forcgoi ay of November,
2017, by ille, a(n)

My q';)?tgissli( _ E_
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LANDLORD:

DREAMSP MUNSTER, LLC

By:
Name:
Title:

Address:

STATE OF

COUNTY OF

My Commission v
5

F lllinois

nw '1{ N D

[\
Lrapppnaiiies
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TENANT:
Noodles & Company, a Delaware
corporation

Title: VP & Assoc. General Counsel
Address: 520 Zang Street

Suite D

Broomfield, CO 80021

STATE OF COLORADO

)

COUNTY OF BROOMFIE

The foregoing ins
2017, by Melissa M.
Delaware corpor:ti

s

day of November,
les & Company, a

My Commission
iy l"\{ 7o

[\
Lrapppnaiiies
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EXHIBIT A

Commercial Lease dated September 30, 2013, by and between a
(“Landlord”) and Noodles & Company (“Tenant”), for approx1mately
[SQ FT] square feet of retail space located in the Building commonly known as 9140
Calumet Avenue, Suite 102, Calumet Avenue, Munster, Indiana in that certain commercial center,

commonly known as

~

//Vo; ANP

‘Iulu\“
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EXHIBIT B
Legal Description
LOT 6 IN THE RESUBDIVISION OF LOT 1 OF LAKE BUSINESS CENTER SUBDIVISION
AS PER PLAT THEREOF RECORDED AUGUST 27,2013 AS INSTRUMENT NUMBER 2013
063067 IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

Tax Parcel Number: 45-06-25-276-008.000-027

. . os .I," :\.\.'a'....
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