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FIBER OPTIC EASEMENT EASEMENT # 40603

Know All Men, That Northern Indiana Public Service Company, an Indiana corporation (the “Grantor™),
in consideration of the sum of ene dollar ($1.00) and other valuable considerations in hand paid to the
Grantor, hereby grants to the City of East Chicago (“Grantee”), the right and authority to install fiber
optics across a portion of that certainreal property owned by Grantor located in Lake County, Indiana (the
“Property”), as further depicted in Exhibit A and legally'described inyExhibit B attached hereto and
incorporated herein (the “Easement Area™), purspant toihe terms and conditions provided below in this
Fiber Optic Easement (this “Easement™). \ ’

1. Grant its to Grantee, its¥ -agentSiand employecs, if -exclusive right,
privilege and license 1y warranty oz representation-of any kind or d only to the extent
Grantor’s title permi t.to the termS M EAsement, a non-¢ ement, right and the
authority, to use the ] tQ il 1 tdan 18 and specifications

approved by Grantor \uiC 100K UpUcs o 1iis £asCiiiCine win tOiiiliiidil 1l ui€ Cvaii that Grantee ceases
to use the Easement Area for purposes authorized under this Easement.

2. Grantor makes no representations or warranties regarding the suitability of the Property for
Grantee’s intended use of the Easement Area under this Easement. Grantor further also makes no
representations or warranties regarding any subsurface utilities, improvements or conditions under the
Property. Grantee acknowledges that it has freely chosen to enter the Property and to conduct its
activities in the Easement Area, and that it is aware of, and fully appreciates, the nature and extent of the

risks associated with doing so.
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3. Grantee acknowledges that the access allowed by this Easement is secondary to Grantor’s
access to the Property. The use of the Property for Grantee’s intended use of the Easement Area under
this Easement is subject and subordinate to possession and use of the Property by Grantor and/or
Grantor’s assigns. Grantor reserves full possession of the Property for Grantor’s uses and purposes and
the right to enter upon the Property at any and all times to install, repair, replace, renew, erect or complete
the erection of any existing or future NIPSCO Facilities (as deﬁned below) over, under or across the

Property as Grantor stions, alterations,
extensions, or repair: QW vork, which work, to
the extent commerci sha 1 be performed in such a maoner nreasonably interfere

with Grantee’s use o Of N@ﬂ\t@lﬁm@iﬁlﬂ
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Property or NIPSCO'1 .111t1es, ddwhikindon) @ patertianFaas@sstts Property o NIPSCO Facilities.
Grantee covenants that Grantee, its officers, agents, employees and assigns shall use due care and
diligence in all operations and activities Lat th perty a >wicinity of the NIPSCO
Facilities, as is necessary to avoid injury to persons (in¢luding death) or damage to property. In the event
that Grantee, or its agents, emplovees or contractors damage any NIPSCO Tagilities, Grantor shall
perform the repairs, and Grantee shall reimburse Grantor for all costs and-expenses incurred by Grantor to
perform said repairs and compensate Grantor for any loss of use of the NIPSCO Facilities, including the

loss of gas or electrical servic ustomers. Grantee will fuliy con =nsate Gran - for any loss of use of
any portion of the NIPSCO Facilities caused by or re s on the Property.

5. Grant 1 its officers, agenisy I ~alter or damage the
Property except as e sly permitted undez-this | : r tric lines, gas
pipelines, structures, xs or any Grantopequipment, msteri ted on the Property,
including without lin ds, sates, fencesicailingslorbuildings (co he “NIPSCO
Facilities™), nor shall ub, 1 ; ; 1aintenance or repair

any NIPSCO Faciliti th £ 1y NIPSCO Facilities,
Grantee shall make such request in writing to Grantor. Should Grantor agree, in its sole discretion, to
accommodate Grantee’s request to relocate any NIPSCO Facilities to accommodate Grantee’s installation
of the Fiber Optics, Grantor shall provide Grantee with an estimate of the costs for such relocation and
Grantee shall tender payment in such amount prior to Grantor commencing any relocation activities.
Upon completion of any requested and agreed upon relocation, Grantor shall provide Grantee with a final
invoice for the total costs of such relocation. Grantor shall reimburse Grantee in full for all costs incurred
by Grantee for the relocation in excess of the initial estimate within thirty (30) days of receipt of the final
invoice.



6. All labor provided and materials furnished in performing work under this Easement, shall
be at Grantee’s sole cost and expense. Grantee shall keep the Property fully protected against liens of any
kind arising out of or connected to Grantee’s operations on or contamination of the Property. In the event
that a lien is placed on the Property as a result of Grantee’s activities or presence on the Property, Grantee
shall immediately notify Grantor of such lien. Grantee shall also take action, at Grantee’s sole cost and
expense, to have any such liens promptly removed from the Property, and shall provide Grantor with
written evidence of such lien having been removed.
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roads, gates, fences, railings or buildings on the Property; furthermore, Grantee shall not interfere with the
use, operation, inspection, maintenance or repair of any NIPSCO Facilities. Grantec shall not cause the
existing surface of the Property ic erode in any way. Grantee and Graniee’s employees, agents,
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9. Grantor may (or Grantee shall at the request of Grantor) disturb, modify, move or remove
the Fiber Optics, and any other improvements installed or constructed by Grantee within the Easement
Area (regardless of whether they are approved by Grantee), or any portion of the Property as Grantor
determines is needed, in order to allow Grantor to operate, inspect, maintain, construct, repair, alter,
replace, modify and/or upgrade the Property or any NIPSCO Facilities. Grantor shall not be responsible
for compensating Grantee for any loss of use of, interference with operation of, or damage to the Fiber
Optics occasioned by Grantor’s activities. Grantee shall, at its own cost and expense, be responsible for



restoration of the Fiber Optics.

10.

Grantee agrees that it will not take any action that results in the release of a pollutant,

contaminant or Hazardous Substance (as defined below), at or from the Property. Grantee shall
immediately notify Grantor of any release of or discovery of a prior release of a pollutant, contaminant or
Hazardous Substance on the Property caused by Grantee or its contractors and regardless of whether such
release is reportable under law. For purposes of this Easement, “Hazardous Substance™ shall mean any
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subcontractors, agents and facilities, on the Property and/or Grantee s breach of this Easement. Grantee
shall give Grantor written notice of any claim, demand, suit or action arising from the exercise of this
Easement within ten (10) business days from the date that Grantee becomes aware of such claim, demand,

suit or action.

13.

Grantee shall ensure that any and all contractors and subcontractors on the Property, at all

times during which people or materials subject to their supervision or control are on the Property,
maintain in effect from a company or companies authorized to do business in the State of Indiana and
approved by the National Association of Insurance Commissioners, or through self-insurance, the



following minimum insurance: (a) General Liability insurance in the amount of Two Million Dollars
($2,000,000.00) per person combined single limit for bodily injury and with a general aggregate of Two
Million Dollars ($2,000,000.00) per occurrence against all claims and demands for any injury to persons
and for any property damage; which may occur or be claimed to have occurred as the result of the
activities or use of the Property, naming Grantor an additional insured. It being understood and agreed
that these limits may be provided by a combination of primary and excess liability policies; (b)
Comprehensive Automobile L1ab111ty insurance in the amount of One Million Dollars ($1,000,000.00)
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Merrillville, IN 46410

If to Grantee:
City Engineer
City of East Chicago

East Chicago, Indiana

Or at such other address as either pmypbfémiw;gignate by giving written notice, as
provided herein. The date of servicg©f notice shall be the date on which such notice is received (or,
alternatively, if notice is given bNM]@F Ell@ivﬁq_]!ceipt is refused).

16.  Grantee shal (Kt d Propetiasolelyi ot B s B E YO 1115 - asement Area, and
shall not allow, and shz1L take reasoraBlesfaeasuresito pre¥atone ofithé Property and the Easement Area
by any other persons or for any purpose.

17.  This Easement granis permission'for only'the EasementArea, and shall not be deemed or
construed as granting permission for any other or further use of the Property. Further, the Easement is
applicable to only the foregoing described Property, and no additional righis of ingress and/or egress other
than those specifically deseribed above shall be used without first obtaining written approval from
Grantor. Grantee shall not assign this Easement without obtaining the prior written consent of Grantor.

and Grantee. Should any provision of this Easeing declared invalid by a legislative, administrative or
judicial body of competent jurisdiction, thersthe other provisions contained herein shall remain in full



IN WITNESS WHEREOF, the parties hereto have entered into this Fiber Optic Easement as of the
23rd day of August, 2017.

CITY

STATE OF INDIAN

COUNTY OF LAKE

BE IT REMEMBERED 't : o1&’ me, a Notary Public in and
for the county and state aforesaid, n 2 5 ; . President of'the City of
East Chicago and acknowledged the ¢ f ALAvE cgothg instrument on behalf of the

> N "" .r' A
..... 1:.:......"\‘.._, -,
C@lmm Expares, 10052019 |
A Res1de ake Count , Indiana OLGA I. COSME

Notary Public- Seal
) -t State of Indiana
: /; .' ,-‘\" Y My Commission Expires Oct 5,2019




STATE OF INDIANA )

) SS:
COUNTY OF LAKE )
BE IT REMEMBERED that on thi , 2017, before

me, a Notary Public in and for the : ssel] n
24:0€ € riag0of Northern Indiang acknowledged the execution of the
above and forégoing instrumert pg jervice Company as their voluntary

act and deed for the uses
WITNESS my he 7 ,2017.
ﬁ? /b/m WA
M. Kizior
ublic

My Commission Ex
A Resident of Ppr1

I affirm, under penalties ot each social security

number in this document,

This instrument was prepared by
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EXHIBIT “B”

NORTHERN INDIANA PUBLIC SERVICE COMPANY
TO

CITY OF EAST CHICAGO, INDIANA

EASEMENT FOR FIBER OPTIC CABLE:

A STRIP OF LAND IN THE SOUTHEAST (SE}) QUARTER OF SECTION
THIRTY-TWO (32), TOWNSHIP THIRTY—SEVEN (37) NORTH, RANGE NINE
(9) WEST OF THE SECOND PRINCIPAL MERIDIAN, IN LAKE COUNTY,

INDIANA, THE SAID TRIP OF LAND BEING TEN (1ONFEET WIDE, LYING
DESCRIBED CENTER

TWENTY—-EIG
SIXTY-THREE F 5.9, 7 .
HEREIN REFERS NDIANA ROINA . WEST ZONE.




